
310 CMR:   DEPARTMENT OF ENVIRONMENTAL PROTECTION

8/22/97 310 CMR - 165

310 CMR 7.00:   AIR POLLUTION CONTROL

 Section

7.00:   Statutory Authority; Legend; Preamble; Definitions
7.01:   General Regulations to Prevent Air Pollution
7.02:   Plans Approval and Emission Limitations List
7.03:   Plan Application Exemption Construction Requirements
7.04:   U Fossil Fuel Utilization Facilities
7.05:   U Fuels All Districts
7.06:   U Visible Emissions
7.07:   U Open Burning
7.08:   U Incinerators
7.09:   U Dust, Odor, Construction and Demolition
7.10:   U Noise
7.11:   U Transportation Media
7.12:   U Inspection Certificate, Record Keeping and Reporting
7.13:   U Stack Testing
7.14:   U Monitoring Devices and Reports
7.15:   U Asbestos
7.16:   U Reduction of Single Occupant Commuter Vehicle Use
7.17:   U Conversions to Coal
7.18:   U Volatile Organic Compounds
7.19:   U Reasonably Available Control Technology (RACT) for Sources of Oxides of Nitrogen (NO )x
7.20:   U Motor Vehicle Inspection and Maintenance:  Emmission Analyzer Approval Process and  Inspec-
           tion Requirements and Procedures
7.21:   Sulfur Dioxide Emissions Limitations
7.22:   Sulfur Dioxide Emissions Reductions for the Purpose of Reducing Acid Rain
7.24:   U Organic Material Storage and Distribution
7.25:   U Best Available Controls for Consumer and Commercial Products
7.26:   Industry Performance Standards
7.27:   NOx Allowance Program
7.30:   MB Massport/Logan Airport Parking Freeze
7.31:   MB City of Boston/East Boston Parking Freeze
7.33:   MB City of Boston/South Boston Parking Freeze
7.36:   U Transit System Improvements
7.37:   MB High Occupancy Vehicle Lanes
7.38:   Certification of Tunnel Ventilation Systems in the Metropolitan Boston Air Pollution Control
           District
7.40:   U Low Emission Vehicles Program
7.45:   The Massachusetts Green Fleet Progam
7.50:   U Variances
7.51:   U Hearings Relative to Orders and Approvals
7.52:   U Enforcement Provisions
7.53:   Electric Utility Capacity Shortfall
7.60:   U Severability
           Appendix A:   EMISSION OFFSETS AND NONATTAINMENT REVIEW
           Appendix B:   U EMISSIONS BANKING, TRADING, AND AVERAGING
           Appendix C:   OPERATING PERMIT PROGRAM

STATUTORY AUTHORITY
All provisions of 310 CMR 7.00 are adopted pursuant to the authority granted by M.G.L.

c. 111, §§ 142A through 142J.  In addition, the following provisions of 310 CMR 7.00 are also
adopted pursuant to the authority granted by M.G.L. c. 21C, §§ 4 and 6 and by M.G.L. c. 21E,
§ 6.
(1)   The following definitions in 310 CMR 7.00:

(a)   COMBUSTION EFFICIENCY (C.E.).
(b)   FUEL, including the definition of HAZARDOUS WASTE FUEL and USED OIL FUEL.
(c)   GENERATOR.
(d)   HAZARDOUS WASTE.
(e)   HAZARDOUS WASTE INCINERATOR.
(f)   PRINCIPAL ORGANIC HAZARDOUS CONSTITUENT (POHC).
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(g)   PRODUCTS OF INCOMPLETE COMBUSTION (PICs).
(h)   RECYCLABLE MATERIAL.
(i)   REGULATED RECYCLABLE MATERIAL.
(j)   SPACE HEATER, including the definition of USED OIL FUEL FIRED SPACE
HEATER.
(k)   TOTAL HALOGENS.
(l)   UNUSED WASTE OIL.
(m)   USED OIL FUEL.
(n)   USED WASTE OIL.
(o)   WASTE.

(2)   310 CMR 7.02(1)(f).

(3)   310 CMR 7.04(9).

(4)   310 CMR 7.05(7), (8), and (9) and Table 310 CMR 7.05(8).

(5)   310 CMR 7.08(4).
LEGEND

(1)   The following symbols will indicate, in the attached 310 CMR 7.00:   Air Pollution Control,
which Air Pollution Control Districts they apply to:

U  =  Universal, all districts MB  =  Metropolitan Boston
B  =  Berkshire PV  =  Pioneer Valley
CM  =  Central Massachusetts SM  =  Southeastern Massachusetts
MV  =  Merrimack Valley

(2)   All requests, reports, applications, submittals, and other communications to the Division of
Air Quality Control pursuant to 310 CMR 7.00 shall be submitted in duplicate and addressed to
the appropriate regional office.  The regional offices are as follows:

WESTERN REGIONAL OFFICE  (W) NORTHEAST REGIONAL OFFICE (NE)
4th Floor, State House West 10 Commerce Way
436 Dwight Street Woburn, MA  01801
Springfield, MA  01103 Phone (617) 932-7600
Phone (413) 784-1100

CENTRAL REGIONAL OFFICE  (C) SOUTHEAST REGIONAL OFFICE (SE)
75B Grove Street 20 Riverside Drive
Worcester, MA  01605 Lakeville, MA  02347
Phone (508) 792-7690 or 7692 Phone (508) 946-2770

DEPARTMENT OF ENVIRONMENTAL PROTECTION
Division of Air Quality Control
One Winter Street, Boston, MA  02108
Phone (617) 292-5630
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Massachusetts Cities & Towns

with corresponding DEP
Regional Offices and Air Pollution Control Districts

City/Town Region District Burlington NE MB

A
Abington SE MB
Acton C MB
Acushnet SE SM
Adams W B
Agawam W PV
Alford W B
Amesbury NE MV
Amherst W PV
Andover NE MV
Arlington NE MB
Ashburnham C CM
Ashby C CM
Ashfield W PV
Ashland NE MB
Athol C CM
Attleboro SE SM
Auburn C CM
Avon SE MB
Ayer C MV

B

Barnstable SE S M

Barre C C M

B e c k e t W B

Bedford NE MB
Belchertown W P V

Bellingham C SM
Belmont NE MB
Berkley SE SM
Berlin C CM
Bernardston W PV
Beverly NE MB
Billerica NE MV
Blackstone C CM
Blandford W PV
Bolton C MB
Boston NE MB
Bourne SE SM
Boxborough C MB
Boxford NE MV
Boylston C CM
Braintree NE MB
Brewster SE SM
Bridgewater SE MB
Brimfield W PV
Brockton SE MB
Brookfield C CM
Brookline NE MB
Buckland W PV
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City/Town Region District

C

Cambridge NE MB
Canton NE MB
Carlisle NE MV
Carver SE SM
Charlemont W PV
Charlton C CM
Chatham SE SM
Chelmsford NE MV
Chelsea NE MB
Cheshire W B
Chester W PV
Chesterfield W PV
Chicopee W PV
Chilmark SE SM
Clarksburg W B
Clinton C CM
Cohasset NE MB
Colrain W PV
Concord NE M B

Conway W PV
Cummington W P V

D

Dalton W B
Danvers NE MB
Dartmouth SE SM
Dedham NE MB
Deerfield W PV
Dennis SE SM
Dighton SE SM
Douglas C CM
Dover NE MB
Dracut NE MV
Dudley C CM
Dunstable C MV
Duxbury SE MB

E

E. Bridgewater SE MB
E. Longmeadow W PV
E. Brookfield C CM
Eastham SE SM
Easthampton W PV
Easton SE MB
Edgartown SE SM
Egremont W B
Erving W PV
Essex NE MB
Everett NE MB
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City/Town Region District

F

Fall River SE SM
Falmouth SE SM
Fitchburg C CM
Florida W B
Foxborough SE SM
Framingham NE MB
Franklin SE SM
Freetown SE SM

G

Gardner C CM
Gay Head SE SM
Georgetown NE MV
Gill W PV
Gloucester NE MB
Goshen W PV
Gosnold SE SM
Grafton C CM
Granby W PV
Granville W PV
Greenfield W PV
Groton C MV
Groveland NE MV
Gt. Barrington W B

H

Hadley W PV
Halifax SE SM
Hamilton NE MB
Hampden W PV
Hancock W B
Hanover SE MB
Hanson SE MB
Hardwick C CM
Harvard C CM
Harwich SE SM
Hatfield W PV
Haverhill NE MV
Hawley W PV
Heath W PV
Hingham NE MB
Hinsdale W B
Holbrook NE MB
Holden C CM
Holland W PV
Holliston C MB
Holyoke W PV
Hopedale C CM
Hopkinton C MB
Hubbardston C CM
Hudson C MB
Hull NE MB
Huntington W PV
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City/Town Region District

I

Ipswich NE MB

K

Kingston SE SM

L

Lakeville SE SM
Lancaster C CM
Lanesborough W B
Lawrence NE MV
Lee W B
Leicester C CM
Lenox W B
Leominster C CM
Leverett W PV
Lexington NE MB
Leyden W PV
Lincoln NE MB
Littleton C MV
Longmeadow W PV
Lowell NE M V

Ludlow W PV
Lunenburg C CM
Lynn NE MB
Lynnfield NE MB

M
Malden NE MB
Manchester NE MB
Mansfield SE SM
Marblehead NE MB
Marion SE SM
Marlborough C MB
Marshfield SE MB
Mashpee SE SM
Mattapoisett SE SM
Maynard C MB
Medfield NE MB
Medford NE MB
Medway C SM
Melrose NE MB
Mendon C CM
Merrimac NE MV
Methuen NE MV
Middleborough SE SM
Middlefield W PV
Middleton NE MB
Milford C SM
Millbury C CM
Millis NE MB
Millville C CM
Milton NE MB
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City/Town Region District City/Town Region District

Monroe W PV Plainfield W PV
Monson W PV Plainville SE SM
Montague W P V Plymouth SE SM

Plympton SE SM
Monterey W B Princeton C CM
Montgomery W PV Provincetown SE SM
Mt. Washington W B

N

N. Attleborough SE SM
N. Brookfield C CM R
N. Reading NE MB
Nahant NE MB Randolph NE MB
Nantucket SE SM Raynham SE SM
Northampton W PV Reading NE MB
Northborough C CM Rehoboth SE SM
Natick NE MB Revere NE MB
Needham NE MB Richmond W B
New Salem W PV Rochester SE SM
New Braintree C CM Rockland SE MB
New Ashford W B Rockport NE MB
New Marlborough  W B Rowe W PV
New Bedford SE SM Rowley NE M V
Newbury NE MV
Newburyport NE MV Royalston C CM
Newton NE MB Russell W P V
Norfolk NE MB
North Adams W B Rutland C CM
North Andover NE MV
Northbridge C CM S
Northfield W PV
Norton SE SM Salem NE MB
Norwell SE MB Salisbury NE MV
Norwood NE MB Sandisfield W B

O Saugus NE MB

Oak Bluffs SE SM Scituate SE MB
Oakham C CM Seekonk SE SM
Orange W PV Sharon SE MB
Orleans SE SM Sheffield W B
Otis W B Shelburne W PV
Oxford C CM Sherborn NE MB
Palmer W PV Shirley C CM
Paxton C CM Shrewsbury C CM
Peabody NE MB Shutesbury W PV
Pelham W PV Somerset SE SM
Pembroke SE MB Somerville NE MB
Pepperell C MV South Hadley W PV
Peru W B Southampton W PV
Petersham C CM Southborough C MB
Phillipston C CM Southbridge C CM
Pittsfield W B Southwick W PV

Q

Quincy NE MB

Sandwich SE SM

Savoy W B

Spencer C CM
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City/Town Region District City/Town Region District

Springfield W PV Watertown NE MB
Sterling C CM Wayland NE MB
Stockbridge W B Webster C CM
Stoneham NE MB Wellesley NE MB
Stoughton SE MB Wellfleet SE SM
Stow C MB Wendell W PV
Sturbridge C CM Wenham NE MB
Sudbury NE MB W.Brookfield C CM
Sunderland W PV W. Stockbridge W B
Sutton C CM W. Springfield W PV
Swampscott NE MB West Newbury NE MV
Swansea SE SM W.Bridgewater SE MB

T West Boylston C CM

Taunton SE SM Westfield W PV
Templeton C CM Westford C MV
Tewksbury NE MV Westhampton W PV
Tisbury SE SM Westminister C CM
Tolland W P V Weston NE MB

Westport SE SM
Topsfield NE MB Westwood NE MB
Townsend C C M Weymouth NE MB

Whately W PV
Truro SE SM Whitman SE MB
Tyngsborough C MV Wilbraham W PV
Tyringham W B Williamsburg W PV

U Wilmington NE MB

Upton C CM Winchendon C CM
Uxbridge C CM Windsor W B

W Woburn NE MB

Wakefield NE MB Worthington W PV
Wales W PV Wrentham SE SM
Walpole NE MB
Waltham NE MB Y
Ware W PV
Wareham SE SM Yarmouth SE SM
Warren C CM
Warwick W PV
Washington W B

West Tisbury SE SM

Westborough C CM

Williamstown W B

Winchester NE MB

Winthrop NE MB

Worcester C CM

PREAMBLE

The purpose of 310 CMR 7.00 is to prevent the occurence of conditions of air pollution
where such do not exist and to facilitate the abatement of conditions of air pollution where and
when such occur.  They are designed to attain, preserve, and conserve the highest possible quality
of the ambient air compatible with needs of society.
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DEFINITIONS

When used in 310 CMR 7.00 or in communications, notices or orders relative thereto, the
following words and phrases shall have the meanings ascribed to them below:

ACT means the Federal Clean Air Act, 42 U.S.C. 7401 et seq.

ACTUAL CONSTRUCTION  means in general, initiation of physical on-site construction
activities of any facility subject to the requirements of 310 CMR 7.00, which are of a permanent
nature.  Such activities include, but are not limited to, installation of building supports and
foundations, laying underground pipework and construction of permanent structures.

ADD-ON PART  as used in 310 CMR 7.40 means any aftermarket part which is not a modified
part or a replacement part.

ADEQUATELY WET means fixing or coating with water or water to which a surfactant has
been added, or with a remover-encapsulant, so as to prevent a friable condition and visible
emissions.

ADMINISTRATOR means the administrator of the U.S. Environmental Protection Agency or
his designee.

AEROSOL  means a system of solid or liquid particles dispersed in a gas.

AFFECTED FACILITY  for the purposes of 310 CMR 7.16 means any employment facility at
which 250 or more employees are commuters, or any educational facility at which 1000 or more
persons are commuters.

AFTERMARKET PART as used in 310 CMR 7.40 means any part of a motor vehicle emission
control system sold for installation on a vehicle after the original retail sale of the vehicle.

AGRICULTURE (for the purpose of 310 CMR 7.07) means those practices involved with the
cultivation of soil for purposes of crop production and/or the raising of livestock when such crops
are produced primarily for commercial foodstuffs and such livestock are raised primarily for
commercial foodstuffs or work purposes.

AIR means atmosphere.

AIR CONTAMINANT means any substance or man-made physical phenomenon in the ambient
air space and includes, but is not limited to, dust, flyash, gas, fume, mist, odor, smoke, vapor,
pollen, microorganism, radioactive material, radiation, heat, sound, any combination thereof, or
any decay or reaction product thereof.

AIR CONTAMINATION SOURCE means any place at or from which any air contaminant is
emitted to the ambient air space.

AIR POLLUTION means the presence in the ambient air space of one or more air contaminants
or combinations thereof in such concentrations and of such duration as to:

(a)   cause a nuisance;
(b)   be injurious, or be on the basis of current information, potentially injurious to human or
animal life, to vegetation, or to property; or
(c)   unreasonably interfere with the comfortable enjoyment of life and property or the
conduct of business.

ALTERNATIVE FUEL means any fuel designated as such on an annual list issued by the
Department, including methanol, denatured ethanol, and other alcohols; mixtures containing
eighty-five percent or more by volume of methanol, denatured ethanol, and other alcohols with
gasoline or other fuels; natural gas; liquified petroleum gas; hydrogen, coal-derived liquid fuels;
fuels (other than alcohol) derived from biological materials; electricity (including electricity from
solar energy); and any other fuel that the Department determines is substantially not petroleum.
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ALTERNATIVE FUEL VEHICLE means a motor vehicle as defined in M.G.L. c. 90, § 1, which
the Department determines to:

(a)   operate exclusively on an alternative fuel; and
(b)   meets applicable state and federal safety and emission standards.

AMBIENT AIR SPACE means the unconfined space occupied by the atmosphere above the
geographical area of the District which includes the air outside a facility or structure

ANTI-GLARE SAFETY COATING means a low gloss coating formulated to eliminate glare for
safety purposes on interior surfaces of a vehicle, as specified under the U.S. Department of
Transportation Motor Vehicle Safety Standards.

APPLICATION AREA means any area where a coating is applied, including but not limited to
application by dipping, rolling, spraying or flowcoating techniques.

ASBESTOS means all asbestiform varieties of the mineral family called silicates including:
serpentinite (chrysotile), riebeckite (crocidolite), cuming- tonitegrunerite (atmosite),
tremolite-actinolite, and anthophyllite.

ASBESTOS-CONTAINING MATERIAL means friable asbestos and any material containing 1%
or more asbestos by weight.  This term includes but is not limited to sprayed-on and troweled-on
materials applied to ceilings, walls, and ceilings, walls, and other surfaces, insulation on pipes,
boilers, tanks, ducts, and other equipment, structural members, tiles, shingles or
asbestos-containing paper.

ASBESTOS-CONTAINING WASTE MATERIAL means any friable asbestos- containing
material removed during a demolition/renovation project and anything contamined in the course
of a demolition/renovation project including asbestos waste from control devices, bags or
containers that previously contained asbestos, contaminated clothing, materials used to enclose
the work area during the demolition/renovation operation, and demolition/renovation debris.

ASPHALT means a dark-brown to black cementitious material (solid, semi-solid, or liquid) in
which the predominating constituents are bitumens which occur in nature as such, or which are
obtained as residue in refining petroleum.

ATTAINMEMT AREA means any area determined by the Administrator as one in which the
ambient air concentration for a criteria pollutant does not exceed a primary or a secondary
National Ambient Air Quality Standard.

AUTOMOBILE means a motor vehicle capable of carrying no more than 12 passengers. 

AUTOMOTIVE EXTERIOR FLEXIBLE PARTS means flexible plastic parts used in the
manufacture or repair of exterior components of automobiles.

AUTOMOTIVE EXTERIOR RIGID (NON-FLEXIBLE) PARTS means rigid plastic parts used
in the manufacture or repair of exterior components of automobiles.

AUTOMOTIVE INTERIOR PARTS means plastic parts used in the manufacture or repair of
interior components of automobiles.

AUTOMOTIVE REFINISHING FACILITY means any facility at which the interior or exterior
bodies of automobiles, motorcycles, light/medium-duty trucks, or vans are painted.  Refinishing
of aftermarket vehicles and new vehicles damaged in transit before their initial sale are included
under this definition.

AUTOMOTIVE SURFACE COATING means the coating at automobile assembly plants of
bodies and front end sheet metal (hood and fenders) of passenger cars capable of seating 12 or
fewer passengers or light duty vehicles rated at 8500 pounds gross weight or less or derivatives
of such vehicles.
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Btu  means British thermal unit, the amount of heat necessary to raise the temperature of one
pound of water from 39EF to 40EF.

BAKERY means a facility consisting of one or more ovens for the baking of bread or other yeast
leavened products.

BASECOAT/CLEARCOAT SYSTEM means a two-stage topcoat system composed of a colored
basecoat and a transparent final coat.  For compliance purposes, the VOC content of
basecoat/clearcoat systems shall meet the emission limitation for topcoats in Table 7.18(28)(c),
and is calculated according to the following formula:  

Where:
VOC T  is the weighted average of the VOC content, as applied, in the basecoat (bc) andbc/cc

clearcoat (cc) system.
VOC  is the VOC content, as applied, of any given basecoat.bc

2VOC  is twice the VOC content, as applied, of any given clearcoat.cc

BASE DATE means the date on which the base number of single occupant commuter vehicles
at a particular employment facility or educational institution must be determined.
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BEST AVAILABLE CONTROL TECHNOLOGY means an emission limitation based on the
maximum degree of reduction of any regulated air contaminant emitted from or which results
from any regulated facility which the Department, on a case-by-case basis taking into account
energy, environmental, and economic impacts and other costs, determines is achievable for such
facility through application of production processes and available methods, systems and
techniques for control of each such contaminant.  The best available control technology
determination shall not allow emissions in excess of any emission standard established under the
New Source Performance Standards, National Emission Standards for Hazardous Air Pollutants
or under any other applicable section of 310 CMR 7.00, and may include a design feature,
equipment specification, work practice, operating standard, or combination therof.

BLANKET means a rubber-covered cylinder that receives the printed image from the plate
cylinder and transfers the image to the substrate.

BOSTON TRANSPORTATION DEPARTMENT means the agency within the City of Boston
responsible for transportation and traffic-related activities including the regulation of off-street
parking spaces in the City under M.G.L. c. 148, § 56.

BOTTOM FILLING means the filling of a tank truck or stationary storage tank through an
opening which is flush with the bottom of the tank.

BUBBLE means an alternative emission control strategy where several emission points are
regarded as being placed under an hypothetical dome which is then regarded as a single emission
source.  Sources under a bubble may reallocate emission decreases and increases so long as the
requirements of 310 CMR 7.00 are met.  Bubbles need not be confined to a single facility or
source site.

BULK PLANT means any organic material storage and/or distribution facility with an average
daily throughput (1/30 of the total throughput on a rolling 30 day time period) of greater than or
equal to 4,000 but less than 20,000 gallons of organic material having a true vapor pressure
greater than 1.5 psia under actual storage conditions.

BULK TERMINAL means any organic material storage and/or distribution facility with an
average daily throughput (1/30 of the total throughput on a rolling 30 day time period) of greater
than 20,000 gallons of organic material having a true vapor pressure greater than 1.5 psia under
actual storage conditions.

CALIFORNIA AIR RESOURCES BOARD  hereafter referred to as California ARB means the
California state agency established and empowered to regulate sources of air pollution in
California, including motor vehicles, pursuant to California Health & Safety Code Sections 39500
et seq.

CEMS means a continuous emissions monitoring system

CERTIFICATE OF INSPECTION means a serially numbered, adhesive sticker, indicating that
a motor vehicle has met the safety or the combined safety and emissions inspection requirements
as established by the Registry and the Department.

CERTIFICATE OF REJECTION means a serially numbered, adhesive sticker, indicating that a
motor vehicle has failed to meet the safety or combined safety and emissions inspection
requirements as established by the Registry and the Department.

CERTIFICATE OF WAIVER means a serially numbered, adhesive sticker, indicating that the
requirement of meeting the emissions portion of the combined safety and emissions inspection has
been waived for a vehicle in accordance with the waiver requirements set forth in 310 CMR
7.20(10).
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CERTIFIED EMISSIONS INSPECTOR means a person who has been issued an Emission
Inspection Certificate authorizing him/her to perform exhaust emission inspections in accordance
with the procedures and requirements set forth in 310 CMR 7.20(12).

CERTIFIED INSPECTION STATION means a proprietorship, partnership, association or
corporation equipped with an approved emission analyzer and licensed by the Registry of Motor
Vehicles to perform safety and exhaust emissions imspections on motor vehicles.

CFR means the Code of Federal Regulations.

CHAIRMAN OF THE BOSTON MPO means the chairman of the Boston Metropolitan Planning
Organization; which position is held by the Massachusetts Secretary of Transportation and
Construction.

CHART means the Ringelmann Scale for grading the density of smoke, as published by the
United States Bureau of Mines and as referred to in the Bureau of Mines Information Circular
No. 8333, or any smoke inspection guide approved by the Department.

CLASS I HARDBOARD PANELING FINISH means a finish that meets the specifications for
Class I of Voluntary Product Standard PS-59-73 as approved by the American National
Standards Institute (ANSI).

CLASS II HARDBOARD PANELING FINISH means a finish that meets the specifications of
Voluntary Product Standard PS-59-73 as approved by the American National Standards Institute
(ANSI).

CLEANUP SOLUTION means a solution which is used to clean any equipment and its parts.

CLEAR COAT means a coating which lacks color and opacity or is transparent and uses the
undercoat as a reflectant base or undertone color.

COATING means a material applied onto, or impregnated into, a substrate for protective,
decorative, or functional purposes. Such materials include, but are not limited to, paints,
varnishes, sealants, adhesives and temporary protective coatings.

COATING LINE(S) means one or more apparatuses or operations which apply, convey and dry
a surface coating comprised of including but not limited to the coating applicator (knife coating,
roll coating, spray booths, flow coaters, dipping), conveyors, flashoff areas, air dryers, drying
ovens and curing ovens.  A coating line is considered to convey, apply and dry one or more layers
of surface coating including but not limited to base coat, single coat, prime coat, and top coat.

COATING MIXING TANK means any portable or stationary tank used to disperse, blend, strain,
thin, or tint an ink or formulation used for surface coating.

COMBINED CYCLE COMBUSTION TURBINE means any combustion turbine, including the
duct burner portion thereof, in which heat is recovered from the exhaust gases to heat water or
generate steam.

COMBUSTION DEVICE means all equipment, including, but not limited to, thermal
incinerators, catalytic incinerators, flares, boilers, and process heaters used for combustion of
organic vapors.

COMBUSTION EFFICIENCY (C.E.) means a measure of the completeness of combustion,
expressed as a percent, determined by the measurement of carbon dioxide (CO ) and carbon2

monoxide (CO) in flue gas in accordance with the following formula:  C.E. = [CO /(CO + CO )]2   2

x 100.
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COMMERCIAL PARKING SPACES means, for the purposes of 310 CMR 7.30, parking spaces
provided for a fee, excluding employee parking spaces.

COMMISSIONER means the Commissioner of the Department of Environmental Protection.

COMMUTER means any employee or student during his or her journey to or from work or
classes and whose automobile is not customarily required to be used in the course of employment
or classes.  

COMPLEX  for the purpose of 310 CMR 7.12 is defined as any facility characterized by one or
more of the following: 

- located in the Merrimack Valley Air Pollution Control District and has an energy input
capacity rated by the Department of 100,000,000 or greater Btu per hour and burns a fuel
having a sulfur content in excess of 0.55 pounds per million Btu heat release potential; or
- located in the Metropolitan Boston Air Pollution Control District and burns a fuel having
a sulfur content in excess of 0.55 pounds per million Btu heat release potential, or if located
in Arlington, Belmont, Boston, Brookline, Cambridge, Chelsea, Everett, Malden, Medford,
Newton, Somerville, Waltham, and Watertown and burns a fuel having a sulfur content in
excess of 0.28 pounds per million Btu heat release potential; or
- located in the Pioneer Valley Air Pollution Control District, Central Massachusetts Air
Pollution Control District or the Southeastern Massachusetts Air Pollution Control District
and burns a fuel having a sulfur content in excess of 0.55 pounds per million Btu heat release
potential; or
- has 50 emission points or more; or
- is subject to 310 CMR 7.18 and has not achieved full compliance with the regulatory
emission limitation specified in 310 CMR 7.18, for such facilities; or
- operates with an alternative emission limitation (RACT) determined under 310 CMR
7.18(14)(b)5., (15)(b)5. or (16)(b)5.; or
- operates with an alternative emission limitation under 310 CMR 7.00: Appendix B (Bubble);
or
- is required to monitor ambient air as a condition of a permit approval; or
- operates under a variance granted pursuant to 310 CMR 7.50; or
- burns a fuel other than natural gas, distillate or residual fuel oil; or
- operates subject to Federal New Source Performace Standard or National Emmission
Standard for Hazardous Air Pollutants.

COMPONENT  for the purpose of 310 CMR 7.18(19) means a piece of equipment, including but
not limited to pumps, valves, compressors, and pressure relief valves, which has the potential to
leak volatile organic compounds.

COMPOUND EMISSION RATE:  for the purpose of 310 CMR 7.22 means the sum of all sulfur
dioxide (SO ) emissions from the fuels burned at any fuel utilization facility(ies) included in the2

emission rate, divided by the sum of all Btu inputs of said fuel(s).  All emission credits generated
under an approved control plan shall be included in calculating the average.  It shall be calculated
annually for the period January 1 through December 31.

CONDENSATE for the purposes of 310 CMR 7.24, means hydrocarbon liquid separated from
natural gas which condenses due to changes in the temperature and/or pressure and remains liquid
at standard conditions.

CONDENSIBLE SUBSTANCES means any inorganic or organic compound or element, which
exist in vapor phase prior to being emitted to the ambient atmosphere and undergoes rapid
condensation under ambient conditions.
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CONDENSOR means a device which cools a gas stream to a temperature which removes specific
organic compounds by condensation.

CONSOLIDATED PART  as used in 310 CMR 7.40 means a part which is designed to replace
a group of original equipment parts.

CONTAMINATED GROUNDWATER TREATMENT SYSTEM (CGTS) means a system
designed to remediate groundwater contaminated with VOC through stripping of VOC from the
water and transferring the VOC to an air stream.

CONTAMINATED SOIL VENTING SYSTEM means a system designed to remediate soil
contaminated with a volatile organic compound (VOC) through stripping of the VOC from the
soil by use of an on site venting system constructed into the contaminated soil area.  This
definition does not include the venting of landfills.

CONTINUOUS COMPLIANCE means meeting emission limitations established by 310 CMR
7.00 at all times. 

CONTINUOUS PROCESS POLYSTYRENE RESIN MANUFACTURING PLANT means a
plant in which styrene, with various dissolved additives, is continuously fed into a thermal reactor
system and a molten resin product is continuously discharged from the reactor system.

COOLING TOWER as used in 310 CMR 7.02(4)(a)12. means, an open water recirculation
device that uses fans or natural draft to draw or force ambient air through the device to cool
warm water by direct contact.

CRITERIA AIR CONTAMINANT or CRITERIA POLLUTANT means ozone (O ), PM10,3

sulfur oxides measured as sulfur dioxide (SO ), nitrogen dioxide (NO ), volatile organic2    2

compounds (VOC) as non-methane hydrocarbons, carbon monoxide (CO) or lead (Pb), or any
other air contaminant for which national ambient air quality standards have been adopted.

CRUDE OIL means a naturally occurring mixture which consists of hydrocarbons, and sulfur,
nitrogen and/or oxygen derivatives of hydrocarbons which is a liquid at standard conditions.

CURB WEIGHT describes a vehicle's weight classification as determined by the Registrar of
Motor Vehicles.

CUTBACK ASPHALT means asphalt cement which has been liquefied by blending with
petroleum solvent (diluents) such that the blend contains greater than seven per cent by weight
of such petroleum solvents. Upon exposure to atmospheric conditions the diluents evaporate,
leaving the asphalt cement to perform its function.

CYLINDER means any one of several components of a printing press used to transfer printed
images or guide paper through the press including but not limited to intermediate, blanket,
impression, plate and sheet transfer cylinders.

DEMOLITION/RENOVATION, for the purpose of 310 CMR 7.15, means any operation which
involves the wrecking, taking out, removal, stripping, or altering in any way (including repairing,
restoring, drilling, cutting, sanding, sawing, scratching, scraping, or digging into) or construction
of one or more facility components or facility component insulation.  This term includes load and
nonload- supporting structural members of a facility.

DEPARTMENT means the Department of Environmental Protection (pursuant to St. 1989
c. 240, §§ 101, "...the department of environmental quality engineering shall be known as the
department of environmental protection").
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DISTRICT means the Berkshire (BAPCD), Central Massachusetts (CMAPCD), Merrimack
Valley (MVAPCD), Metropolitan Boston (MBAPCD), Pioneer Valley (PVAPCD), and
Southeastern Massachusetts (SMAPCD) Air Pollution Control Districts.

DRY BOTTOM means a furnace design in which the coal-fired unit equipped with an ash
disposal hopper bottom with sufficient cooling surface so that the ash particles impinging on the
furnace walls or hopper bottom can be removed in a dry state.

DUCT BURNER means a device that combusts fuel and that is placed in the exhaust duct from
another source, such as a stationary gas turbine, internal combustion engine, kiln etc., to allow
the firing of additional fuel to heat the exhaust gases before the exhaust gases enter a heat
recovery steam generating unit.

DUST means finely divided solid matter.

DYEING FORMULATION means a fluid used to apply color to a textile  substrate.

ELECTROMAGNETIC INTERFERENCE/RADIO FREQUENCY INTERFERENCE
(EMI/RFI) COATING means a coating used in plastic business machine housings to attenuate
electromagnetic and radio frequency interference signals that would otherwise pass through the
plastic housings.

ELECTROSTATIC SPRAY APPLICATION means the application of charged atomized paint
particles thereby enhancing deposition by electrostatic attraction of the paint to the substrate.

EMERGENCY DEMOLITION/RENOVATION OPERATION means any operation that was
not planned but results from a sudden unexpected event which requires the demolition/renovation
of a structurally sound or unsound facility or facility component.  This term includes operations
necessitated by non-routine failures of equipment.

EMERGENCY MOTOR VEHICLE as used in 310 CMR 7.24(6) means any publicly or
privately-owned motor vehicle used for the restoration or maintenance of electricity, gas,
telephone, or other utilities essential to maintain public services during an emergency situation;
any publicly-owned motor vehicle operated by a peace officer in performance of their duties; any
authorized emergency motor vehicle used for fighting fires or responding to emergency fire calls;
any publicly-owned authorized emergency motor vehicle used by an emergency medical
technician or paramedic; any publicly or privately-owned motor vehicle under contract for snow
removal; any publicly or privately-owned motor vehicle used for towing or servicing other
emergency motor vehicles; or any ambulance used by a private entity under contract with a public
agency.

EMERGENCY SITUATION as used in 310 CMR 7.24(6) means a condition in which power is
not available for the operation of motor vehicle fuel dispensers and vapor collection and control
equipment, or there is a threat of loss of essential public services due to a natural disaster, major
storm event, or situation in which local, state, or federal officials have declared a "State of
Emergency," or during fire fighting activity.

EMERGENCY OR STANDBY ENGINE for the purposes of 310 CMR 7.02(14) and 7.03(7),
means any stationary internal combustion engine which operates as an emergency or standby
mechanical or electrical power source.  A load shaving unit, peaking power production unit or
a standby engine in an energy assistance program is not an emergency or standby engine under
this definition.
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EMERGENCY VEHICLES  as used in 310 CMR 7.40 means any publicly owned vehicle
operated by a peace officer in performance of their duties, any authorized emergency vehicle used
for fighting fires or responding to emergency fire calls, any publicly owned authorized emergency
vehicle used by an emergency medical technician or paramedic, or used for towing or servicing
other vehicles, or repairing damaged lighting or electrical equipment, any motor vehicle of
mosquito abatement, vector control, or pest abatement agencies and used for those purposes, or
any ambulance used by a private entity under contract with a public agency.

EMISSION means any discharge or release of an air contaminant to the ambient air space.

EMISSION ANALYZER means a device that measures the concentration of pollutants in motor
vehicle exhaust.

EMISSION CHALLENGE CERTIFICATE means a serially numbered challenge slip issued by
the Registry to the owner or operator of a vehicle who desires to challenge the accuracy of an
emission test following the issuance of a certificate of rejection due to the exceedance of an
exhaust emission standard set forth in 310 CMR 7.20(9).  The issuance of an emission challenge
certificate does not provide the owner or operator of a vehicle any additional time to remedy the
cause of the certificate of rejection.

EMISSION CONTROL LABELS means those permanent stickers affixed to all 1995 and
subsequent model year passenger cars and light duty trucks, certified for sale in California, in
accordance with Title 13 CCR 1965 as amended July 12, 1991, and incorporated herein by
reference, and "California Motor Vehicle Emission Control Label Specifications" as last amended
July 12, 1991.

EMISSION CONTROL PLAN means a plan approved by the Department which details the
methods and schedules which will be used in order to achieve compliance with an emission limit
imposed in 310 CMR 7.00. (e.g. 310 CMR 7.18, 310 CMR 7.19 or 310 CMR 7.22)

EMISSION CONTROL WAIVER  means an exemption from the requirements of 310 CMR 7.40
granted by the Massachusetts Registry of Motor Vehicles, pursuant to M.G.L. c. 90, § 2 or
regulations promulgated thereunder.

EMISSION INSPECTION CERTIFICATE means a document issued by the Commissioner
authorizing a person to perform exhaust emission inspections as part of the combined safety and
emissions inspection program.  Such person is herein referred to as a Certified Emissions
Inspector.

EMISSION POINT means any place (including but not limited to a stack or vent) at or from
which any air contaminant is emitted to the ambient air space.

EMISSION UNIT means any individual piece of equipment from which any air contaminant is
emitted to the ambient air space; for example, an individual boiler, a single degreaser, etc.

EMISSIONS CAPTURE AND CONTROL EQUIPMENT means a system designed to limit the
release of air contaminants into the ambient air by collecting emissions from a facility or emission
unit, before they are emitted to the ambient air, and controlling these emissions by reducing or
eliminating the mass of the air contaminants contained in the emissions.  Control methods include,
but are not limited to, oxidation, filtration, scrubbing, condensation, absorption and adsorption.

EMISSIONS-RELATED PART means any automotive part, which affects any regulated
emissions from a motor vehicle which is subject to California or federal emission standards. This
includes, at a minimum, those parts specified in the "Emissions-Related Parts List," adopted by
the California Air Resources Board on November 4, 1977 as last amended May 19, 1981.

EMPLOYEE means any person who performs work for an employer 17 or more hours per week
and for more than 20 weeks per year for compensation and who travels to and from work by any
mode of travel.
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EMPLOYEE PARKING SPACES means for the purposes of 310 CMR 7.30, parking spaces
provided for use by employees of MASSPORT and employees of tenants at Logan Airport.

EMPLOYER means any person or entity who employs 250 or more daytime employee
commuters at any time during a calendar year at any employment facility, or any educational
institution with 1000 or more commuters.
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EMPLOYMENT FACILITY means any facility or group of facilities of the same employer which
are within walking distance of each other at which 250 or more persons are commuters.

END SEALING COMPOUND means a synthetic rubber compound which is coated on to ends
of cans and which functions as a gasket when the can is assembled.

ENERGY CONSERVATION MEASURE:  for the purpose of 310 CMR 7.22 means non-load
management measures, applied to the production or use of electricity, that accomplish a more
efficient use of energy resources.

ENERGY INPUT CAPACITY means the ability of a fuel utilization facility, based on the Higher
Heating Value (HHV) of the fuel, to combust a stated maximum amount of fuel on a steady state
basis, as determined by the physical design and characteristics of the fuel utilization facility and
does not include the energy input from preheated combustion air, recirculated flue gases, or
exhaust gases from other sources.

EPA means the United States Environmental Protection Agency.

EXECUTIVE ORDER  means a document issued by the California Air Resources Board
certifying that a specified engine family or model year vehicle has met all applicable Title 13 CCR
requirements for certification and sale in California.

EXISTING FACILITY  for the purposes of 310 CMR 7.02(5), (6), (7), (8), (9), (10) and (11)
means any facility that is in operation on or before June 1, 1972, or any proposed facility of which
the construction, substantial reconstruction or alteration of which has been approved in writing
by the Department on or before June 1, 1972.  All facilities as specified in the Federal Register,
Volume 36, No. 247, December 23, 1971, the construction or modification of which was initiated
after August 17, 1971 shall not be defined as existing facilities.

EXTERNAL FLOATING ROOF means a storage vessel cover in an open top tank consisting of
a double deck or pontoon single deck which rests upon and is supported by the petroleum liquid
being contained and is equipped with a closure seal or seals to close the space between the roof
edge and tank shell.

EXTERIOR BASE COAT means any coating applied to the exterior of a can to provide exterior
protection to the metal and/or provide background for the lithographic or printing operation.

EXTREME ENVIRONMENTAL CONDITIONS means continuous exposure to temperatures
consistently above 95EC, detergents, abrasives, scouring agents, solvents, corrosive atmospheres,
or similar environmental conditions.

EXTREME PERFORMANCE COATING means coatings designed for exposure to harsh or
extreme environmental conditions, as determined by the Department, including but not limited
to constant weather exposure detergents, temperatures consistently above 203EF (95EC), or
corrosive atmospheres.

FABRIC SURFACE COATING means the coating of a textile substrate to impart properties that
are not initially present, such as strength, stability, water or acid repellancy, or appearance.

FACE FIRING means a furnace firing design in which the burners are mounted in an array on one
or more vertical walls including

(a)   opposed firing, where the burners are mounted on two opposite walls; and
(b)   single-wall firing, where the burners are mounted on only one wall.



310 CMR:   DEPARTMENT OF ENVIRONMENTAL PROTECTION

5/2/97 310 CMR - 180

DEFINITIONS:   continued

FACILITY  means any installation or establishment and associated equipment, located on the
same, adjacent or contiguous property, capable of emissions; except that for the purpose of
310 CMR 7.15, means any institutional, commercial, or industrial structure or installation located
on the same or contiguous property, or residential building including single family homes.

FACILITY COMPONENT means any pipe, duct, boiler, tank, turbine, furnace, or structural
member located at the facility.

FEDERALLY ENFORCEABLE means all limitations and conditions which are enforceable by
the Administrator, including those requirements developed pursuant to 40 CFR parts 60 (New
Source Performance Standards) and 61 (National Emission Standards for Hazardous Air
Pollutants), requirements within the Massachusetts State Implementation Plan, requirements in
operating permits issued either pursuant to 40 CFR part 71 or under 310 CMR 7.00: Appendix
C, any permit requirements established pursuant to 40 CFR 52.21 (Prevention of significant
deterioration of air quality), under plan approval requirements in either 310 CMR 7.02(2) or 310
CMR 7.00 Appendix A, either a permit restriction issued under 310 CMR 7.02(12) or equipment
installed under 310 CMR 7.03, that has been made federally enforceable after the EPA has
approved 310 CMR 7.02(12) and 7.03 into the Massachusetts SIP.

FEDERAL POTENTIAL TO EMIT or FEDERAL POTENTIAL EMISSIONS means the
maximum capacity of a stationary source to emit a regulated pollutant under its physical and
operational design.  Any physical or operational limitation on the capacity of the source to emit
a regulated pollutant, including air pollution control equipment and restriction on hours of
operation or on the type or amount of material combusted, stored, or processed, shall be treated
as part of its design only if the limitation or the effect it would have on emissions is federally
enforceable.  To be federally enforceable, a limitation on any facility's capacity to emit a pollutant
shall include testing, monitoring, and recordkeeping procedures sufficient to demonstrate
compliance with the limitations. Examples of permit or SIP limitations generally considered
federally enforceable are limitations on the allowable capacity of the equipment, requirements for
the installation, operation and maintenance of pollution control equipment, limits on hours of
operation, and restrictions on amounts of materials combusted, stored, or produced. To be
federally enforceable, restrictions on operation, production, or emissions must be stated in terms
of the shortest averaging time that can be used as a practical matter, e.g., pounds per hour, or
gallons per hour, and they must be tied to other enforceable operating restrictions at the source.
General limitations on potential to emit, such as yearly limits (e.g., in tons per year), by
themselves, are not considered federally enforceable.  The use of hourly, daily, weekly, or
monthly rolling limits are generally acceptable.  Any federally enforceable limitations or conditions
must be enforceable as a practical matter,  ensure continuous compliance with the restrictions,
and include adequate testing, monitoring, and record keeping procedures sufficient to
demonstrate compliance with the limitations or conditions of an applicable federally enforceable
document described above.  Fugitive emissions, to the extent quantifiable, are included in
determining the potential to emit of a stationary source.  Secondary emissions do not count in
determining the potential to emit of a stationary source.

FINAL FINISH APPLICATION LINE means one or more apparatuses or operations which
apply, convey, and dry/cure a final finish on to a textile substrate.

FINAL FINISHING means the functional enhancement of a textile by application of
shape-retentive, water-repellent, stain-resistant, antistatic, flame-retard- ant, or other chemical
treatments.

FINISHING FORMULATION means a material applied to a textile substrate to enhance the
textile's performance or appearance.
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FLASHOFF AREA means part of a coating line between the application area and the oven.

FLAT WOOD PANELING means hardwood plywood, thin particleboard and hardboard, but
does not include Class I hardboard panels, exterior siding, tile board, insulation board or
particleboard used in furniture manufacturing.

FLAT WOOD PANELING SURFACE COATING means a coating applied to flat wood panels
including:  printed interior panels made of hardwood plywood and thin particleboard; natural
finish hardboard plywood panels; and hardwood paneling with Class II finishes.

FLEETWIDE AVERAGE  means a motor vehicle manufacturer's average vehicle emissions of
all non-methane organic gases from all vehicles subject to 310 CMR 7.40, sold in the
Commonwealth of Massachusetts in any model year, based on the calculation in Title 13 CCR
1960.1(g)(2), as amended December 8, 1993, and incorporated herein by reference.

FLEXOGRAPHIC PRINTING means the application of words, designs, and pictures to a
substrate by means of a roll printing technique in which the pattern to be applied is raised above
the printing roll and the image carrier is made of rubber or other elastomeric materials.

FLYASH  means the aerosolized solid component of burned or partially burned fuel.  "Soot" and
"cinders" are included within the meaning of the term "flyash".

FOUNTAIN ADDITIVE means any of several volatile and/or non volatile compounds or
mixtures of compounds used to enhance the functioning of dampening systems in offset
lithographic presses.

FOUNTAIN SOLUTION means a mixture of water and fountain additives, including isopropyl
alcohol, for use in the dampening system of offset lithographic presses.  Also referred to as
dampening solution.

FOUR-STAGE COATING SYSTEM means a topcoat system composed of a colored basecoat,
two semi-transparent midcoats, and a final transparent clearcoat.  For compliance purposes, the
VOC content of four-stage coating systems shall meet the emission limitation for three or four-
stage topcoats in Table 7.18(28)(c), and is calculated according to the following formula:

Where:
VOC T  is the weighted average of the VOC content, as applied, in the basecoat, midcoat,4-stage
and clearcoat system.
VOC  is the VOC content, as applied, of any given basecoat.bc
VOC  is the VOC content, as applied, of the first midcoat.mc1

 VOC  is the VOC content, as applied, of the second midcoat.mc2
2VOC  is twice the VOC content, as applied, of any given clearcoat.cc

FUEL CELL means an electrochemical device that converts the chemical energy in a fuel into
electricity and heat.

FUEL UTILIZATION FACILITY  means any furnance(s), fuel burning equipment, boiler(s),
space heaters or any appurtenance thereto used for the burning of fuels, for the emission of
products of combustion, or in connection with any process which generates heat and emits
products of combustion, but does not mean a motor vehicle or an incinerator; except that for the
purposes of 310 CMR 7.22, means a single furance, fuel burning equipment, boiler or space
heater for the purpose of generating electricity or thermal energy.

FREEBOARD HEIGHT  means for a Cold Cleaner degreaser, the distance from the top of the
liquid level to the lip of the tank; for an Open Top Vapor Degreaser, the distance from the top
of the vapor zone during idling to the lip of the degreaser tank; for a Conveyorized Cold Cleaner,
the distance from the top of the solvent level to the bottom of the entrance or exit opening,
whichever is lower, for a Conveyorized Vapor Degreaser, the distance from the top of the solvent
vapor level while idling to the bottom of the entrance or exit opening, whichever is lower.
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FREEBOARD RATIO  means ratio of the freeboard height to the smaller interior dimension
(length, width, or diameter) of the degreaser.

FRIABLE  means material that can be crumbled, pulverized or reduced to powder when dry, by
hand pressure.

FRIABLE asbestos-containing material means any dry material containing one percent or more
asbestos by weight that hand pressure can crumble, pulverize, or reduce to powder.

FUEL  means any solid, liquid, or gaseous material such as, but not limited to, coal, gasoline,
manufactured gas, natural gas, oil, or wood, used for the production of heat or power by burning.

-ALTERNATIVE FUEL  for the purposes of 310 CMR 7.22 means any non-fossil fuel
including but not limited to wood or biomass; nuclear fuel is not included in this definition.
-COAL means all solid fuels classified as anthracite, bituminous, subbituminious, or lignite
by the American Society of Testing and Materials in ASTM D388-77, standard specification
for classification of coals by Rank, coal-derived synthetic fuels, including but not limited to
solvent refined coal, gasified coal, coal-oil mixtures, and coal-water mixtures.
-DISTILLATE FUEL OIL means No. 1 or No. 2 fuel oil.  Distillate fuel oil having a sulfur
content of 0.17 pounds of million Btu heat release potential is approximately equal to distillate
fuel oil having a sulfur content of 0.3 percent by weight.
-FOSSIL FUEL means coal, coke, distillate oil, residual oil, used oil fuel or natural or
manufactured gas.
-HAZARDOUS WASTE FUEL means a regulated recyclable material, other than waste oil,
and other than a material that [i] has the hazardous waste characteristics set forth in 310 CMR
30.120 through 30.125, [ii] has waste oil as a significant ingredient, and [iii] does not have
as an ingredient any hazardous waste, other than waste oil, listed or otherwise identified in
310 CMR 30.130 through 30.136,

1.   that is recycled by being burned for energy recovery in an industrial or utility boiler
or in an industrial furnace, but not in a hazardous waste incinerator licensed pursuant to
310 CMR 30.800 and 310 CMR 7.08 and
2.   that is:

a.   presumed to be hazardous waste fuel pursuant to 310 CMR 30.215,
b.   a mixture of

(i)   any hazardous waste, other than waste oil, or of any material presumed to be
hazardous waste fuel pursuant to 310 CMR 30.215, with
(ii)   any other material (including, without limitation, waste oil, any other
hazardous waste, any material presumed to be hazardous waste fuel pursuant to
310 CMR 30.215, specification used oil fuel, off-specification used oil fuel,
unused commercial fuel oil, unused commercial crude oil, or any hazardous or
non-hazardous material burnable as fuel), and

3.   that is managed in compliance with 310 CMR 30.200.
-NATURAL GAS means (1) a naturally occurring mixture of hydrocarbon and
nonhydrocarbon gas found in geologic formations beneath the earth's surface, of which the
principal constituent is methane; or (2) liquid petroleum gas, as defined by the American
society of Testing & Materials in ASTM D1835-32, "Standard Specification  for Liquid
Petroleum Gases"
-RESIDUAL FUEL OIL means No. 4, No. 5, or No. 6 fuel oil.  Residual fuel oil having a
sulfur content of 0.55 or 0.28 pounds per million Btu heat release potential is approximately
equal to residual fuel oil having a sulfur content of 1.0 or 0.5 percent by weight respectively.
-USED OIL FUEL means a regulated recyclable material

1.   that is recycled by burning for energy recovery, and
2.   that is:

a.   a waste oil, or
b.   any fuel, other than hazardous waste fuel, produced from waste oil by processing,
blending, or other treatment, and

3.   that is managed in compliance with 310 CMR 30.200.
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FUEL ADDITIVE means any substance which is not a natural component of the fuel to which
it may be added or in conjunction with which it may be used.

FUME means any aerosol resulting from chemical reaction, distillation, or sublimation.

FURNACE means any enclosed structure designed to produce heat from the burning of a fuel
therein, but does not mean open hearths, incinerators, stoves for cooking, fireplaces, or
equipment for the melting, reclaiming, or refining of metals or maple syrup.

GAS means the state of matter having neither independent shape nor independent volume but
having a tendency to expand and diffuse infinitely.

GASOLINE for the purpose of 310 CMR 7.24, means any petroleum distillate having an RVP
of more than four pounds per square inch as defined by ASTM Method D323.  Mixtures of 10%
or greater simple alcohols are excluded from this definition.

GASOLINE MARKETING FACILITY for the purpose of 310 CMR 7.24, means a stationary
tank having a capacity of greater than 250 gallons in which gasoline is stored or from which it is
dispensed be it through retail or wholesale transfer.

GENERATOR means any person, by site, whose act or process produces hazardous waste, or
whose act first causes a hazardous waste to become subject to regulation pursuant to 310 CMR
30.000.

GLASS means a hard amorphous inorganic substance made by fusing silicates, and sometimes
borates and phosphates, with certain basic oxides.

GLASS MELTING FURNACE means equipment using heat for the production of glass.  A unit
comprising a refractory vessel in which raw materials are charged, melted at high temperature,
refined, and conditioned to produce molten glass.

HALOGENATED ORGANIC COMPOUND is any compound of carbon (excluding metallic
carbides or carbonates and ammonium carbonate) combined with a halogen. For purposes of 310
CMR 7.18, inclusive, halogenated organic compounds are the following specific chemicals:
methylene chloride, perchloroethylene (tetrachloroethylene), CFC-11 (trichlorofluoromethane),
CFC-12 (dichlorodifluoromethane), CFC-22 (chlorodifluoromethane), FC-23 (trifluormethane),
CFC-114 (dichlorotetrafluoro- ethane), and CFC-115 (chloropentafluoroethane).

HAND-FIRED FURNACE means any furnace in which fuel is manually placed directly on the
hot fuel bed but does not mean stoves or fireplaces or other equipment used for the cooking of
food.

HARDBOARD is a panel manufactured primarily from inter-felted ligno-cellulosic fibers that are
consolidated under heat and pressure in a hot press.

HARDENER means an additive designed to promote a faster cure of coatings which cure by
chemical cross-linking of the resin components.

HARDWOOD PLYWOOD is plywood whose surface layer is a veneer of hardwood.

HAZARDOUS WASTE means a waste, or combination of wastes, which because of its quantity,
concentration, or physical, chemical or infectious characteristics may cause, or significantly
contribute to an increase in serious irreversible, or incapacitating reversible illness or pose a
substantial present or potential hazard to human health, safety, or welfare or to the environment
when improperly treated, stored, transported, used or disposed of, or otherwise managed,
however, not to include solid or dissolved materials in irrigation return flows or industrial
discharges which are point sources subject to permits under Section 402 of the Federal Water
Pollution Control Act of 1967 as amended, or source, special nuclear, or by-product material as
defined by the Atomic Energy Act of 1954.  Hazardous waste shall include any waste which is
listed, identified, or otherwise determined to be hazardous waste pursuant to 310 CMR 30.100
subject to 310 CMR 30.355, 30.356 and 30.380.
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HEAT RELEASE RATE means the steam generating unit design heat input capacity (in Btu per
hour) divided by the furnace volume (in cubic feet); the furnace volume is that volume bounded
by the front furnace wall where the burner is located the furnace side waterwall, and extending
to the level just below or in front of the first row of convection pass tubes.

HEATSET OFFSET LITHOGRAPHIC PRINTING means offset lithographic process that
requires heat to set or dry the ink.

HIGH OCCUPANCY VEHICLE (HOV) means an automobile, van or bus with one or more
passengers in addition to the driver, including taxi's with a single passenger.

HIGH OCCUPANCY VEHICLE LANE means a lane of travel designated for the sole use of
high occupancy vehicles.

HIGH VOLUME LOW PRESSURE (HVLP) SPRAY APPLICATION means spray equipment
used to apply a coating by means of a spray gun which operates between 0.1 and 10 Psig air
pressure.

IN GAS SERVICE (for the purpose of 310 CMR 7.18(19)) means any component which
contacts process fluid that is in the gaseous state under operating conditions.

IN LIGHT LIQUID SERVICE (for the purpose of 310 CMR 7.18(19)) means a component is
in contact with a fluid containing greater than 10% by weight light liquid.

IN VOC SERVICE (for the purpose of 310 CMR 7.18(19)) means equipment handling 10% or
greater VOC by weight is subject to 310 CMR 7.00.

INCINERATOR means any article, machine, equipment, contrivance, structure, or part of a
structure, used primarily for the reduction of combustible waste(s) by burning.

-  COMMERCIAL or INDUSTRIAL INCINERATORS means any incinerator operated by
any commercial or industrial establishment primarily for the reduction of refuse generated by
said establishment.
-  DOMESTIC INCINERATOR means any incinerator used primarily for the reduction of
domestic refuse generated on the premises.
-  FLUE-FED INCINERATOR means any incinerator provided with a single flue which
serves as both the charging chute and the duct for conduction of the products of combustion
to the ambient air space.
-  HAZARDOUS WASTE INCINERATOR means any incinerator used for the reduction of
hazardous waste except infectious waste as regulated by the Department of Public Health
pursuant to the provisions of 105 CMR 130.354.
-  MODULAR INCINERATOR means any incinerator of a standard design and identifiable
by the manufacturer's markings.
-  MUNICIPAL INCINERATOR means any incinerator operated by any person primarily for
the reduction of refuse generated by the public at large.
-  SPECIAL INCINERATOR means any incinerator designed for a special purpose such as
but not limited to burning of biological, pathological, or toxicological refuse or for a specific
facility.

INTERNAL FLOATING ROOF means a cover in a fixed roof tank which rests upon or is floated
upon the petroleum liquid being contained, and is equipped with a closure seal or seals to close
the space between the cover's edge and the tank shell.

INTERIOR BASE COAT means any coating applied by roller coater or spray to the metal sheets
for three piece cans to provide a protective lining between the can metal and the product.

INTERIOR BODY SPRAY means any coating sprayed on the interior of the can body to provide
a protective film between the product and the can.
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KNIFE COATING means the application of any coating to a substrate by means of drawing the
substrate beneath a thin blade that spreads the coating evenly over the full width of the substrate

LARGE APPLIANCE SURFACE COATING means the coating of doors, cases, lids, panels, and
interior support parts of residential and commercial washers, dryers, ranges, refrigerators,
freezers, water-heaters, dishwasher, trash compactors, air conditioners, and other associated
products.

LEAK (for the purpose of 310 CMR 7.18(19) and 7.24(8)) means the emission of a volatile
organic compound concentration greater than or equal to 10,000 parts per million by volume
(ppmv) as shown by monitoring or dripping of process fluid.

LEAKING COMPONENT (for the purpose of 310 CMR 7.18(19) and 7.24(8)) means any
component which has a leak.

LEAN BURN ENGINE means a stationary reciprocating internal combustion engine in which
the amount of O  in the engine exhaust gases is 1.0% or more.2

LEASE CUSTODY TRANSFER means the transfer of produced crude oil and/or condensate,
after processing and/or treating in the producing operations, from storage tanks or automatic
transfer facilities to pipelines or any other form of transportation.

LEATHER SURFACE COATING means the coating of a leather substrate to impart properties
that are not initially present, such as strength, stability, water or chemical repellency, or
appearance.

LIGHT-DUTY TRUCK means any motor vehicle rated at 8500 pounds gross vehicle weight or
less which is designed primarily for the transportation of property, except as used in 310 CMR
7.40, LIGHT DUTY TRUCK means any motor vehicle, rated at 6000 pounds gross vehicle
weight or less, which is designed primarily for purposes of transportation of property or is a
derivative of such a vehicle, or is available with special features enabling off-street or off-highway
operation and use.

LIGHT LIQUID (for the purpose of 310 CMR 7.18(19)) means a fluid with a vapor pressure
greater than 0.3 kiloPascals (0.044 psi) at 20EC.

LIGHTERING OR LIGHTERING OPERATION means the offshore transfer of a bulk liquid
cargo from one marine tank vessel to another vessel.

LIQUID-MOUNTED SEAL means a primary seal mounted in continuous contact with the liquid
between the tank wall and the floating roof around the circumference of the tank.

LITHOGRAPHIC PRINTING means a printing process in which the image and non-image areas
of the plate are on the same geometric plane.  The image area is oil-receptive (hydrophobic) and
the non-image area is water receptive (hydrophilic).

LOADING EVENT means an occurrence beginning with the connecting of marine terminal
storage tanks to a marine tank vessel by means of pipes or hoses followed by the transferring of
organic liquid cargo from the storage tank into the tank vessel and ending with the disconnecting
of the pipes or hoses; or any other means of admitting any other organic liquid into marine vessel
cargo tanks.

MAGNET WIRE INSULATION SURFACE COATING means the application of electrically
insulating varnish or enamel to aluminum or copper wire for use in electrical machinery.

MAIL OUT  means a widely distributed general correspondence issed by the California Air
Resources Board whenever said Board needs information from the public, or when it wishes to
inform the public of new information.
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MAKEUP SOLVENT means any solvent(s) which is(are) added to printing inks to reduce
viscosity or otherwise modify properties.

MANUFACTURERS ADVISORY CORRESPONDENCE  means a document issued by the
California Air Resources Board, which is a policy interpretation for further clarification of the
California Code of Regulations applicable to motor vehicles.

MANUFACTURING PLANT for purposes of 310 CMR 7.18(7), means a stationary source
where automobile or light-duty truck bodies are manufactured and/or finished.

MARINE TANK VESSEL means any marine vessel which is capable of carrying liquid bulk
cargo in tanks.

MARINE TERMINAL means any facility or structure constructed to load or unload organic
liquid bulk cargo into or out of marine tank vessels.

MARINE VESSEL means any tugboat, tanker, freighter, barge, passenger ship, or any other
boat, ship, or watercraft except those used primarily for recreation.

MASSACHUSETTS EMISSION INSPECTION TESTING MANUAL means a booklet which
sets forth in detail the required exhaust emissions testing procedures to be used by all Certified
Emissions Inspectors when performing the combined safety and emission inspection for motor
vehicles which will result in the issuance of a certificate of inspection or a certificate of rejection.

MATERIAL RECOVERY SECTION means a vacuum devolatilizer system, styrene recovery
system, or other system of equipment which separates styrene monomer and/or reaction
by-products from polystyrene, or separates styrene monomer from reaction by-products.

METAL CAN SURFACE COATING means the coating of two or three piece metal cans.

METAL COIL SURFACE COATING means the coating of any flat metal sheet or strip that
comes in rolls or coils.

METAL FURNITURE SURFACE COATING means the coating of any metal parts which will
be assembled with other metal, wood, fabric, plastic, or glass parts to form a furniture piece.

MISCELLANEOUS METAL PARTS AND PRODUCTS mean farm machinery (harvesting,
fertilizing, and plant machines, tractors, combines, lawn mowers, rototillers, etc); small
appliances; commercial and office equipment (computers and auxiliary equipment, typewriters,
calculators, vending machines, etc.); fabricated metal products (metal doors, frames, etc.);
industrial machinery (pumps, compressors, conveyor components, fans, blowers, transformers,
etc.); and any other metal parts or products which are coated under Standard Industrial
Classification Codes of Major Groups 33, 34, 35, 36, 37, 38, and 39. The use of autobody
anti-chip coatings and underbody plastisols in automobile and light-duty truck surface coating is
considered coating of miscellaneous parts and products. In addition, this definition includes
exterior coating of assembled entire aircraft and assembled entire metal marine vessels. This
definition does not include metal cans, flat metal sheets, and strips in the form of rolls or coils;
magnet wire for use in electrical machinery; metal furniture; large appliances; automobile and light
duty trucks, automobile refinishing; or customized topcoating of automobiles and trucks, if
production is less than 35 vehicles per day. 

MIST means any liquid aerosol formed by the condensation of vapor or by the atomization of
liquids.

MODEL YEAR  means a motor vehicle manufacturer's annual production period which includes
January 1 of a calendar year or, if the manufacturer has no annual production period, the calendar
year.  In the case of any vehicle manufactured in two or more stages, the time of manufacture
shall be the date of completion of the chassis.
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MODIFIED PART  as used in 310 CMR 7.40 means any aftermarket part intended to replace an
original equipment emissions-related part and which is not functionally identical to the original
equipment part in all respects which in any way affect emissions, excluding a consolidated part.

MONITOR (for the purpose of 310 CMR 7.18(19)) means to measure volatile organic compound
concentration by the appropriate EPA reference method.

MOTOR VEHICLE means any equipment or mechanical device propelled primarily on land by
power other than muscular power but does not mean railroad and railway engines and cars,
vehicles operated by the system known as trolley motor or trackless trolley, or devices used for
domestic purposes.
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MOTOR VEHICLE FUEL means any petroleum distillate having a Reid Vapor Pressure of more
than four pounds per square inch as determined by ASTM Method D323 and which is used
primarily to power motor vehicles.  This definition includes, but is not limited to, gasoline and
mixtures of simple alcohols and gasoline.

MOTOR VEHICLE FUEL DISPENSING FACILITY means any facility where motor vehicle
fuel is dispensed into motor vehicle fuel tanks or portable containers from a storage tank with a
capacity of 250 gallons or more.

MOTOR VEHICLE PARKING SPACE means any space which is used for the purpose of
parking motor vehicles (whether or not demarcated as such), and whether or not a fee has been
charged for its use; except those parking spaces used by residents, on street parking spaces,
parking spaces designated by the City of Boston as parking for residents only shall not be
considered as motor vehicle parking spaces.  Nor shall parking spaces used for the purpose of the
temporary storage of motor vehicles for sale, or parking spaces owned or operated by the
Massachusetts Bay Transit Authority and used solely by transit users be considered motor vehicle
parking spaces.

MOTOR VEHICLE POLLUTION CONTROL SYSTEM  means the combination of
emission-related parts which controls air pollutant emissions from a motor vehicle or motor
vehicle engine.

NATIONAL EMISSION STANDARDS FOR HAZARDOUS AIR POLLUTANTS (NESHAPS)
means those standards adopted by the U.S. Environmental Protection Agency and contained in
the CFR Title 40, Part 61, and subsequent revisions as specified in the Regulations.  Any emission
testing to be compared with NESHAPS must be conducted in accordance with applicable
procedures as specified in said CFR, Title 40, Part 61, or amendments thereto, or by another
method which has been demonstrated to the satisfaction of the Department as being equivalent.

NATURAL FINISH HARDWOOD PLYWOOD PANELS means panels whose original grain
pattern is enhanced by essentially transparent finishes which are frequently supplemented by fillers
and toners.

NEW SOURCE PERFORMANCE STANDARDS  (NSPS) means Standards of Performance for
New Stationary Sources adopted by the U.S.  Environmental Protection Agency and contained
in 40 CFR 60, and subsequent revisions as specified in the Regulations.  Any emission testing to
be compared with NSPS must be conducted in accordance with applicable procedures as specified
in 40 CFR 60, or amendments thereto, or by another method which has been demonstrated to the
satisfaction of the Department as being equivalent.

NEW VEHICLE  means any passenger car or light duty truck with 7,500 miles or fewer on its
odometer.  As used in 310 CMR 7.45 NEW VEHICLE means any motor vehicle not previously
titled for registration.

NEWSPAPER PRINTING is a non-heatset web offset lithographic process.

NO-BUILD ALTERNATIVE means the project roadway, the appurtenant highway network and
roadway operational characteristics that would exist if the project were not built and assuming
the level of development and services (e.g., transit) which physically exist at the time of analysis
or for which construction has commenced and completion and full utilization is expected prior
to the projected completion date of the project under review.

NOISE means sound of sufficient intensity and/or duration as to cause or contribute to a
condition of air pollution.

NONATTAINMENT AREA means an area classified by the EPA as not meeting or exceeding
the National Ambient Air Quality Standard for a criteria pollutant published at 40 CFR 81.
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N.B. On November 6, 1991, the Administrator published the attainment classification for the state
(56FR56694) as follows:

Attainment status:
Ozone - Nonattainment classified serious statewide.
Carbon monoxide - The following cities and towns are Nonattainment classified
moderate:  Boston, Cambridge, Chelsea, Everett, Malden, Medford, Quincy, Revere and
Somerville.  The following cities and towns are Nonattainment, not classified: Lowell,
Springfield, Waltham and Worcester.  The rest of state is either attainment or unclassified.
PM-10 - Unclassified statewide.
SO  - Statewide attainment.2
NO  - Statewide attainment.2
Lead - Statewide attainment.

NON-COMBUSTION ENERGY SOURCE:  for the purpose of 310 CMR 7.22 means a facility
which does not rely on the burning of fossil or alternative fuel to produce electricity, such as
wind, solar or geothermal.  Sources regulated by the NRC or utilizing nuclear fuel are not
included in this definition.

NON-HEATSET OFFSET LITHOGRAPHIC PRINTING means offset lithographic process that
does not require heat to set or dry the ink.

NON-ROAD VEHICLE means any motor vehicle and equipment which is not primarily designed
or intended for operation on public roadways to provide transportation.

NORTHEAST STATES  means Maine, New Hampshire, Vermont, Massachusetts, New York,
Connecticut, Rhode Island, and New Jersey.

ODOR means that property of gaseous, liquid, or solid materials that elicits a physiologic
response by the human sense of smell.

OFF-PEAK PARKING SPACES means motor vehicle parking spaces not available for parkers
between the hours of 7:30 AM and 9:30 AM on weekdays.

OFFSET LITHOGRAPHIC PRINTING means a printing process that transfers the printing
image to an intermediary surface, which, in turn, transfers the image to the printing substrate.

OFF-STREET PARKING SPACES means parking spaces on private or public property adjacent
to and/or with access to but not on a public or private roadway.

OPACITY means that characteristic of matter which renders it capable of interfering with the
transmission of rays of light and causes a degree of obscuration of an observer's view.

OPAQUE STAIN means all stains that contain pigments but are not classified as semitransparent
stains, and includes stains, glazes and other opaque material applied to wood surfaces.

OPEN BURNING means burning under such conditions that the products of combustion are
emitted directly to the ambient air space and are not conducted thereto through a stack, chimney,
duct, or pipe.  Open burning includes above or underground smoldering fires.

ORGANIC LIQUID for the purpose of 310 CMR 7.24(8) means any liquid organic material
having a vapor pressure of equal to, or greater than 1.5 pounds per square inch absolute under
actual storage conditions.

ORGANIC MATERIAL means any chemical compound of carbon excluding carbon monoxide,
carbon dioxide, carbonic acid, metallic carbonates, metallic carbides and ammonium carbonates.

OVERVARNISH means a coating applied directly over ink to reduce the coefficient of friction,
to provide gloss and/or to protect the finish against abrasion and corrosion.
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OWNER/OPERATOR means any person, any department or instrumentality of the federal
government, or any public or private group which:  a) has legal title, alone or with others, of a
facility, b) has the care, charge, or control of a facility, or c) has control of a
demolition/renovation operation, including but not limited to contractors and subcontractors.

OXIDES OF NITROGEN(NO ) means all oxides of nitrogen including, but not limited to,x
nitrogen oxide and nitrogen dioxide.

OXYGENATE means any substance which, when added to gasoline, increases the amount of
oxygen in that gasoline blend. Lawful use of any such substance or combination of substances
must occur in compliance with Section 211 (f)(1) and 211 (m) of the Clean Air Act, or be
permitted under a waiver granted by the US Environmental Protection Agency Administrator
under the authority of section 211 (f)(4) of the Clean Air Act.

OXYGENATED GASOLINE means gasoline with an oxygen content of at least 2.7% but no
more than 2.9% of oxygen by weight.

OXYGENATED GASOLINE CONTROL AREA means any community located with in the
Metropolitan Boston Air Pollution Control District, the Merrimac Valley Air Pollution Control
District, and the following specific communities: Bellingham, Berlin, Carver, Foxborough,
Franklin, Halifax, Harvard, Hopedale, Kingston, Lakeville, Lancaster, Mansfield, Medway,
Mendon, Middleborough, Milford, Norton, Plymouth, Plympton, Raynham, Shirley, Townsend,
Upton, and  Wrentham.

OXYGENATED GASOLINE CONTROL PERIOD means the period beginning November 1
of a calendar year and continuing through the last day of February of the subsequent calendar
year.

PACKAGING ROTOGRAVURE PRINTING means rotogravure printing upon paper, paper
board, metal foil, plastic films, and other substrates which are, in subsequent operations, formed
into packaging products and labels for articles to be sold.

PAINT SPRAY BOOTH means a structure housing automatic or manual spray application
equipment where coating is applied.

PAPER SURFACE COATING means the coating, including specialty printing, of paper with
organic solvent borne material for a variety of decorative and functional products, including but
not limited to, adhesive tapes, adhesive labels, metal foil, decorated, coated and glazed paper,
book covers, office copier paper (zinc oxide coated), carbon paper, typewriter ribbons, and
photographic films.

PARK AND FLY PARKING SPACES means privately owned and operated off-street parking
spaces located in the East Boston Parking Freeze Area provided for use by Logan Airport air
travellers and visitors.

PARKING FREEZE means a limitation on the number of parking spaces available for specific
uses within a specific geographic area.

PARKING SPACE means that area of public or private property that is designated or used for
the parking or storage of one motor vehicle, excluding areas used for the loading and the
unloading of goods.

PARTICULATE means any material that exists in a finely divided form as a liquid or solid at
ambient air temperatures, humidity and pressures.

PARTICULATE MATTER (PM) means any airborne finely divided solid or liquid material, other
than uncombined water.
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PARTICULATE MATTER EMISSIONS means all finely divided solid or liquid material, other
than uncombined water, emitted into the ambient air, as measured by applicable reference
methods, or equivalent or alternative specified methods, specified by  EPA in the CFR, or by test
methods specified by DEPand approved by EPA.

PASSENGER CAR  means any motor vehicle designed primarily for transportation of persons
and having a design capacity of 12 persons or less.

PM10 or PARTICULATE MATTER 10 means particulate matter with an aerodynamic diameter
less than or equal to a nominal ten micrometers as measured by a reference method based on
Appendix J of Part 50 of CFR 40 and designated in accordance with Part 53 or by an equivalent
method designated in Part 53.

PM10 EMISSIONS means finely divided solid or liquid material, or condensible substance, other
than uncombined water, emitted to the ambient air, as measured by applicable reference methods,
or equivalent or alternative methods, specified by EPA in the CFR or by test methods specified
by DEP and approved by EPA.

PENETRATING PRIME COAT means an application of low viscosity liquid asphalt to an
absorbent surface used to prepare an untreated base for an asphalt surface. 

PEAK HOUR means a one hour period where the highest volume of traffic is utilizing any given
roadway segment.

PERSON means any individual, partnership, association, firm, syndicate, company, trust,
corporation, department, authority, bureau, agency, political subdivision of the Commonwealth,
law enforcement agency, fire fighting agency, or any other entity recognized by law as the subject
of rights and duties.

PLAN APPROVAL  means the written approval by the Department of a comprehensive plan
application or a limited plan application issued under 310 CMR 7.02(2).

PETROLEUM LIQUIDS means crude oil, condensate and any finished or intermediate products
manufactured or extracted in a petroleum refinery (through the petroleum refining process). 

PIGMENTED COAT means opaque coatings that contain binders and colored pigments and are
formulated to conceal the wood surface either as an undercoat or topcoat.

PLASTIC PARTS are parts made from a substance that has been formed from a resin through
the application of heat, pressure or both.  They include but are not limited to plastic components
for the following areas: automotive interior parts; automotive exterior parts, both flexible and
rigid; business and office machine parts; medical equipment housings; entertainment equipment
housings; toys; musical equipment housings; sporting goods; outdoor signs; architectural
structures such as doors, floors and window frames; transportation equipment; and other
miscellaneous plastic parts.

PLASTIC PARTS SURFACE COATING means the coating of a plastic part to impart properties
that are not initially present, such as strength, stability, water or chemical repellency, resistance
to EMI/RFI or appearance.
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POTENTIAL EMISSIONS or POTENTIAL TO EMIT  means the maximum capacity of a
facility or a stationary source to emit any air contaminant or pollutant under its physical and
operational design.  Any physical or operational limitation on the capacity of the facility or
stationary source to emit any air contaminant or pollutant, including air pollution control
equipment and/or restrictions on hours of operation, or on the type or amount of material
combusted, stored or processed, shall be treated as part of the design only if the limitation is
specifically stated in the facility's or stationary source's plan approval(s), or in records established
and maintained at the facility or stationary source pursuant to 310 CMR 7.02(4)(a).  Fugitive
emissions, to the extent quantifiable, are included in determining the potential emissions or the
potential to emit of a facility or stationary source; secondary emissions are not included.

PRESSURE RELIEF VALVE (for the purpose of 310 CMR 7.18(19)) means a safety relief
device used in applications where the process pressure may exceed the maximum allowable
working pressure of the vessel.

PRETREATMENT WASH PRIMER means the first coat applied to bare metal if solvent-based
primers will be applied.  This coating contains a minimum of 0.5% acid by weight, is necessary
to provide surface etching, and is applied directly to bare metal surfaces to provide corrosion
resistance.  

PRIME COAT or PRIMER means a coating formulated to provide a firm bond between substrate
and subsequent coats.

PRIMER SEALER means a coating that improves the adhesion of the topcoat, provides
corrosion resistance, promotes color uniformity, and resists penetration by the topcoat.

PRIMER SURFACER means a coating that fills in surface imperfections and builds a film
thickness in order to allow sanding. 

PRINCIPAL ORGANIC HAZARDOUS CONSTITUENT (POHC) means a specific hazardous
waste constituent(s) which is listed in 310 CMR 30.160 or otherwise specified by the Department,
which is in a hazardous waste incinerator waste feed, and for which the Department determines
that a performance standard shall apply.  In determining whether a hazardous waste constitutent
shall be a POHC, the Department shall consider the degree of difficulty to incinerate (e.g. heat
of combustion, autoignition temperature, etc.), concentration or mass in the waste feed, toxicity,
and other factors as determined by the Department.

PRINTING PRESS means a printing production assembly, with the ability to print one or
multiple colors, designed to produce a printed product.

PRINTING INK means any fluid or viscous mixture used in printing, impressing, or transferring
an image onto a substrate.

PRINT PASTE means a viscous mixture containing a pigment or dye which is applied to a textile
substrate as a decorative pattern or design.

PRINTED INTERIOR PANEL means a panel whose grain or natural surface is obscured by
fillers and basecoats upon which a simulated grain or decorative pattern is printed.

PROCESS WEIGHT PER HOUR means the total weight of all materials introduced into any
specific process that may cause any emissions of particulate matter.  Solid fuels charged are
considered as part of the process weight, but liquid and gaseous fuels and combustion air are not.
For a cyclical or batch operation, the process weight per hour is derived by dividing the total
process weight by the number of hours in one complete operation from the beginning of any given
process to the completion thereof, excluding any time during which the equipment is idle. For a
continuous operation, the process weight per hour is derived by dividing the process weight for
a typical period of time.
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PRODUCTS OF INCOMPLETE COMBUSTION (PICs)  means organic compounds in a
hazardous waste incinerator flue gas other than principal organic hazardous constituents
(POHCs).

PROJECT AREA means the geographical area defined by Executive Office of Environmental
Affairs as the study area in its decision setting forth the scope of a project pursuant to 301 CMR
11.06.

PROJECT ROADWAY means the roadway which is enclosed (or proposed to be enclosed)
within a tunnel or similar structure which is identified by the Executive Office of Environmental
Affairs as falling within the project area in its determination issued pursuant to 301 CMR 11.06.

PROPANOL SUBSTITUTE means a non-propanol additive that contains volatile organic
compounds and is used in fountain solution.  Additives are used to reduce surface tension and
increase viscosity of the fountain solution.

PUBLIC FACILITY means a facility wholly owned or operated by the Commonwealth; or by a
city, town or governmental entity which is protected from the imposition of additional costs being
assessed against such city, town or entity by M.G.L. c. 29, § 27C as amended (Proposition 2½).

PUBLICATION ROTOGRAVURE PRINTING  Means rotogravure printing upon paper which
is subsequently formed into books, magazines, catalogues, brochures, directories, newspaper
supplements, and other types of printed materials.

QUARTERLY (for the purpose of 310 CMR 7.18(19)) means four times per year at 90 day
intervals.

QUENCH AREA means a chamber where the hot metal exiting an oven is cooled by either a
spray of water or a blast of air followed by water cooling.

RADIATION means any ionizing or non-ionizing, electromagnetic or particulate radiation or any
sonic, infrasonic, or ultrasonic wave.

RADIOACTIVE MATERIAL means any material or materials in combination (solid, liquid, or
gaseous) which emit(s) ionizing radiation.

REASONABLY AVAILABLE CONTROL TECHNOLOGY means the lowest emission
limitation that a particular facility is capable of meeting by the application of control technology
that is reasonably available considering technological and economic feasibility.

RECALL  means:
1.   A manufacturer's issuing of notices directly to consumers that vehicles in their possesssion
or control should be corrected;
2.   A manufacturer's efforts to actively locate and correct vehicles in the possession or
control of consumers.

RECALL CAMPAIGN  means that plan approved by the California Air Resources Board or the
Department, by which the manufacturer will effect the recall of noncomplying vehicles.

RECYCLABLE MATERIAL
(a)   Recyclable material means any material that is used or reused or reclaimed.
(b)   Used or reused material means any material that is either:

1.   employed as an ingredient (including use as an intermediate) in an industrial process
to make a product, except when distinct components of the material are recovered as
separate end products, or
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2.   employed in a particular function or application as an effective substitute for a
commercial product.

(c)   Reclaimed material means any material that is processed to recover a useable product or
that is regenerated.

RECOVERY DEVICE means an individual unit of equipment, including, but not limited to, an
absorber, carbon adsorber, or condenser, capable of and used for the purpose of removing vapors
and recovering liquids or chemicals.

REDUCER means a solvent added to dilute a coating, usually for the purpose of lowering its
viscosity.

REFEREE STATION means the District Registry Offices, and any other location designated by
the Registrar, where certificates of waiver, emission challenge certificates, and temporary
maintenance stickers are available following compliance with the respective requirements,
enforced by the Registry and set forth in 310 CMR 7.20(9), (10), and (12).
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REFRIGERATED CHILLER means a device which is mounted above the water jacket and the
primary condenser coils, consisting of secondary coils which carry a refrigerant to provide a
chilled air blanket above the solvent vapor to reduce emissions from the degreaser bath.  The
chilled air blanket temperature measured at the centroid of the degreaser at the coldest point shall
be no greater than 30% of the solvents boiling point measured in EF.

REFUSE means any animal, vegetable, or mineral, solid, liquid, or gaseous waste.  It includes,
but is not limited to, rubbish, garbage, ashes, construction waste, industrial waste, commercial
waste, demolition waste, agricultural waste, abandoned vehicles, and any unwanted or discarded
material.  It does not include hazardous waste.

REGENERATIVE CYCLE COMBUSTION TURBINE means any stationary combustion
turbine which recovers heat from the combustion turbine exhaust gases to preheat the inlet
combustion air to the combustion turbine.

REGISTRAR means the Registrar of the Registry of Motor Vehicles.

REGISTRY means the Registry of Motor Vehicles.

REGULATED POLLUTANT means any air contaminant regulated under the Federal Clean Air
Act, 42 U.S.C. §§ 7401 et seq., excluding pollutants regulated under 42 U.S.C.7401, § 112.

REGULATED RECYCLABLE MATERIAL means any recyclable material which either 
(a)   has a characteristic described in 310 CMR 30.120 through 30.125, or 
(b)   is listed or otherwise described in 310 CMR 30.131 through 30.136, or 
(c)   has been determined by the Department to be a hazardous waste pursuant to 310 CMR
30.144.

REID VAPOR PRESSURE is a standardized measure of the vapor pressure of a liquid in pounds
per square inch absolute at 100EF as determined by ASTM Method D323.

REMOTE PARKING SPACES means any parking space (whether or not defined as a "motor
vehicle parking space" for the purpose of 310 CMR 7.00) which serves end uses outside of a
parking freeze area including, but not limited to, parking for airport use, for Downtown Boston
parking, and for remote employee parking.

RENTAL MOTOR VEHICLE parking spaces means off-street parking spaces for rental/leased
passenger motor vehicles at a facility owned, operated and/or leased by a motor vehicle rental
company.

REPAIR (for the purpose of 310 CMR 7.18(19)) means to reduce the volatile organic compound
concentration of a leaking component to below 10,000 ppmv as shown by monitoring.

REPLACEMENT PART  as used in 310 CMR 7.40 means any aftermarket part which is intended
to replace an original equipment emissions-related part and which is functionally identical to the
original equipment part in all respects which in any way affect emissions (including durability),
or a consolidated part.

REPOWERING means the replacement of an emission unit with a new unit that is less polluting
and more efficient than the unit which is being replaced.
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RESPONSIBLE OFFICIAL  means, in the case of:
(a)   a sole proprietorship - the sole proprietor.
(b)   a partnership - a general partner with the authority to bind the partnership.
(c)   a corporation or a non-profit corporation - a corporate official with authority to bind the
corporation such as a president, secretary, treasurer, or vice-president of the corporation in
charge of a principal business function, or any other person who performs similar
policy-making or decision-making functions of the corporation.
(d)   a municipality or other public agency - a principal executive officer or ranking elected
official who is empowered to enter into contracts on behalf of the municipality or public
agency.

RESTRICTED USE PARKING for the purpose of 310 CMR 7.30, means parking spaces which
are provided by Massport for use by Logan Airport air travellers and visitors for free when
commercial parking space demand exceeds the supply of on-Logan airport commercial parking
spaces, and which are not otherwise available for use by Logan Airport air travellers and visitors;
restricted use parking, for the purpose of 310 CMR 7.33 means parking spaces which are
provided for free when motor vehicle parking space demand exceeds the supply of motor vehicle
parking spaces in the South Boston Parking Freeze area.

RICH BURN ENGINE means any stationary reciprocating internal combustion engine that is not
a lean burn engine.

ROLL COATING means the application of a coating to a substrate by means of hard rubber or
steel rolls.

ROLL PRINTING means the application of decorative print, words, designs, or pictures to a
substrate by means of hard rubber or steel rolls each with only partial coverage of the substrate.

ROLLER PRINTING means rotogravure printing on a textile substrate.

ROTARY SCREEN PRINTING means the application of a decorative print, words, designs, or
pictures to a textile substrate by means of a cylindrical, metal screen.

ROTOGRAVURE PRINTING means the application of words, designs and pictures to a
substrate by means of a roll printing technique which involves an intaglio or recessed image areas
in the form of cells.

SEALER means a coating formulated and applied to prevent subsequent coatings from being
absorbed into the substrate, or to prevent harm to subsequent coatings by materials in the
substrate.

SECONDARY EMISSIONS means emissions which would occur as a  result of the construction
or operation of a major stationary source/facility or major modification but do not come from the
major stationary source/facility or major modification itself.  Secondary emissions must be
specific, well defined, quantifiable, and impact the same general areas as the facility which causes
the secondary emissions.  Secondary emissions may include, but are not limited to:

- emissions from motor vehicles, ships or trains going to or from the major stationary
source/facility, and
- emissions from any offsite support facility which would not otherwise be constructed, or
increase its emissions as a result of the construction or operation of the major stationary
source/facility or major modification.
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SECRETARY means the Secretary of Transportation and Construction.

SEMI-TRANSPARENT STAIN means a coating which is formulated to change the color of the
substrate but not conceal the substrate.

SHEET-FED means a printing operation in which the substrate is fed to the printing press in
individual sheets.

SIMPLE CYCLE COMBUSTION TURBINE means any stationary combustion turbine which
does not recover heat from the combustion turbine exhaust gases to heat water or generate steam.

SINGLE COAT means a single film of coating applied directly to the substrate omitting any
primer application.

SINGLE-OCCUPANT COMMUTER VEHICLE means a motor-powered vehicle with four or
more wheels with capacity for a driver plus one or more passengers which is used by a commuter
traveling alone to and/ or from work or classes and is not customarily required to be used in the
course of his employment, or studies.

SMALLER EMPLOYERS means any person or entity who employs between 50 and 250
employee commuters who are located within an industrial or office park and are within walking
distance of each other.

SMOKE means the visible aerosol, which may contain flyash, resulting from combustion of
materials but does not mean condensed water vapor.

SOLIDS as used in 310 CMR 7.18, means the volume (in gallons) of solid material in a coating,
ink, or other organic material as determined by EPA Test Method 24:40 CFR 60 Appendix A
(volume of coating minus volume of carrier such as photochemically reactive and or
non-photochemically reactive solvents and water) or as provided by the coating manufacturer.

SOLVENT means a substance that is used to dissolve or dilute another substance; this term
includes, but is not limited to dissolvers, viscosity reducers, degreasing agents or cleaning agents.

SOLVENT METAL DEGREASING means the process of cleaning solids from metal surfaces
by using a volatile organic compound: 

-  Cold cleaning degreasing means the batch process of solvent metal cleaning by spraying,
brushing, flushing or immersion while maintaining the solvent below its boiling point.  Wipe
cleaning is not included in this definition.
-  Conveyorized degreasing means the continuous process of solvent metal cleaning by
operating with either cold or vaporized solvents.
-  Vapor degreasing means the process of solvent metal cleaning by condensing hot solvent
vapor on the colder metal parts.

SOUND means the phenomenon of alternative increases and decreases in the pressure of the
atmosphere, caused by radiations having a frequency range of from 20 to 20,000 cycles per
second, that elicits a physiologic response by the human sense of hearing.

SPACE HEATER means a heating device that has no external heating pipes or external heating
ducts and that is used for the direct heating of the area in and adjacent to the area in which the
device is located.

-  USED OIL FUEL FIRED SPACE HEATER means a space heater that is capable of
burning used oil fuel.
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SPECIALTY COATING means a product which is necessary due to unusual job performance
requirements.  These coatings or additives include, but are not limited to, adhesion promoters,
uniform finish blenders, elastomeric materials, gloss flatteners, bright metal trim repair, and anti-
glare/safety coatings.

SPECIALTY PRINTING means all gravure and flexographic operations which print a design or
image, excluding packaging rotogravure printing and publication rotogravure printing.  Specialty
printing operations include, but are not limited to, printing on paper cups and plates, patterned
gift wrap, wall paper, and floor coverings.

SPLASH FILLING means the filling of a tank truck or stationary tank through a pipe or hose
whose discharge opening is above the surface level of the liquid in the tank being filled.

STANDARD CONDITIONS mean a temperature of 20EC and pressure of 760 millimeters of
mercury.

STANDARD OPERATING PROCEDURE (S.O.P.) means the specific procedure for operation
of, and which minimizes the emission from, an air contamination source.

STATE IMPLEMENTATION PLAN ("SIP") means the most recently prepared plan or revision
thereof required by the Federal Clean Air Act which has been approved by the U.S. EPA.

STATIONARY COMBUSTION TURBINE means any stationary internal combustion engine
which operates with a rotary motion, including any simple cycle turbine, regenerative cycle
turbine, or any turbine portion of a combined cycle steam/electric generating system that is not
self propelled.

STATIONARY RECIPROCATING INTERNAL COMBUSTION ENGINE means any
reciprocating internal combustion engine that is not self propelled.

STOKER means a boiler/furnace design that incorporates a feeding mechanism, fuel distribution
and ash residue collection system for the purpose of introducing solid fuel into the combustion
zone of the boiler/furnace by feeding the fuel onto a grate.

STRUCTURAL MEMBER means any load-supporting member of a facility including beams and
load-supporting walls, or any nonload-supporting member including ceilings and
nonload-supporting walls.

STUDENT means any daytime student who does not live at the educational institution and who
travels to and from classes by any mode of travel.

SUBMERGED FILLING means the filling of a tank truck or stationary storage tank through a
pipe or hose whose discharge opening is entirely submerged below the surface level of the liquid
in the tank when the pipe normally used to withdraw liquid from the tank can no longer withdraw
liquid.

SUBSTANTIAL MODIFICATION (for the purpose of 310 CMR 7.24(6)) means a modification
of an existing motor vehicle fuel dispensing facility which involves the addition of one or more
new motor vehicle fuel storage tanks or the repair, replacement or reconditioning of any motor
vehicle fuel storage tank in existence prior to November 1, 1989.

SUBSTANTIAL RECONSTRUCTION means any physical change in, or changes in the method
of operation of a facility or its appurtenances which changes the amount of emissions from such
facility.

SUBSTRATE means the surface onto which a coating, ink or other material is applied or
impregnated.
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SULFUR IN FUEL - for the purpose of 310 CMR 7.05, sulfur in fuel is as follows:
(a)    Oil

2% sulfur  = 1.10 pounds of sulfur per million B.T.U. heat release
potential

1% sulfur content = 0.55 pounds of sulfur per million B.T.U. heat release
potential

0.5% sulfur content = 0.28 pounds of sulfur per million B.T.U. heat release
potential.

(b)   Coal
1.43% sulfur content = 1.10 pounds of sulfur per million B.T.U. heat release

potential (assuming 13,000 B.t.u. per pound)
0.72% sulfur content = 0.55 pounds of sulfur per million B.T.U. heat release

potential (assuming 13,000 B.t.u. per pound)
0.36% sulfur content = 0.28 pounds of sulfur per million B.T.U. heat release

potential (assuming 13,000 B.T.U. per pound)

SURFACE COATING means a process whereby a layer of one substance is deposited on or in
another material.  The layer of coating may be used to decorate, bond, protect, strengthen, or
impart other properties to substrate.

SURFACE PREPARATION PRODUCT means a product formulated to dissolve and remove
tar, grease, wax, and other hydrophobic contaminants from a surface prior to application of a
primer.

SYNTHETIC ORGANIC CHEMICAL MANUFACTURING FACILITY (for the purpose of
310 CMR 7.18(19)) means a facility which manufactures, as a final or intermediate product,
polyethylene, polypropylene, polystyrene, methyl tert-butyl ether (MTBE), or one of the
chemicals listed in 40 CFR Part 60.489 as amended.

TANGENTIAL FIRING means a furnace firing design where the burners are mounted at the
corners of the furnace chamber.

TANK TRUCK means a truck or trailer equipped with a storage tank and used for the transport
of motor vehicle fuel from  sources of supply to stationary fuel tanks, or to motor vehicle fuel
tanks.

TEMPORARY MAINTENANCE FORM means a statement indicating that a motor vehicle has
failed the emission inspection requirements established by the Department and that one or more
pollution control components required for the motor vehicle to meet the emissions inspection
requirements is not available within 15 days of the date of the vehicle's most recent emission
inspection test or re-test.  Such component(s) must be placed on order by the owner or operator
of the vehicle, and satisfactory proof of such order must be furnished to the Registry prior to the
issuance of a Temporary Maintenance Form.  A temporary Maintenance Form shall be valid for
one year, and shall not be renewable but transferable to any subsequent owner during the one-year
period.  No further Temporary Maintenance Form shall be issued in any subsequent year to such
vehicle for such component(s).

TEST VEHICLE  means an experimental or prototype motor vehicle which appears to have very
low emission characteristics or a used motor vehicle within which an experimental motor vehicle
pollution control device is installed, and which has also received a test vehicle or fleet permit from
the California Air Resources Board pursuant to Manufacturers Advisory Correspondence No.
83-01.

TEXTILE FINISHING means the preparation, decorative enhancement, or functional
enhancement of a natural or man-made textile substrate.  Specific textile finishing processes
include, but are not limited to, textile cleaning (desizing and scouring), bleaching, dyeing, printing,
and final finishing.

THIN PARTICLEBOARD means a manufactured board that is 0.25 inches or less in thickness,
and made of individual wood particles that have been coated with a binder and formed into flat
sheets by pressure.
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THIRD-PARTY VANPOOL PROGRAM means a vanpool program operated by an organization
other than an employer which acquires and provides vans to groups of interested commuters.

THREE PIECE CAN SIDE SEAM SPRAY means a coating sprayed on the exterior and interior
of a welded, cemented or soldered seam to protect the exposed metal.

THREE-STAGE COATING SYSTEM means a topcoat system composed of a colored basecoat,
a semi-transparent midcoat, and a final transparent clearcoat.  For compliance purposes, the VOC
content of three-stage coating systems shall meet the emission limitation for topcoats in Table C,
and is calculated according to the following formula:        

Where:
VOC T  is the weighted average of the VOC content, as applied, in the basecoat, midcoat,3-stage
and clearcoat system.
VOC  is the VOC content, as applied, of any given basecoat.bc
VOC  is the VOC content, as applied, of any given midcoat.mc

 2VOC  is twice the VOC content, as applied, of any given clearcoat.cc

TILEBOARD means paneling that has a colored, waterproof surface coating.

TOPCOAT means the final film of coating applied in a multiple coat operation.

TOTAL HALOGENS means the total concentration, by weight, of fluorine, chlorine, bromine,
and iodine, as measured by a method acceptable to the Department.

TRANSFER EFFICIENCY means the portion of coating solids which remain on the substrate
during the application process, expressed as a percentage of the total volume of coating solids
delivered by the applicator.

TWO PIECE CAN EXTERIOR END COATING means a coating applied by roller coating or
spraying to the exterior end of a can to provide protection to the metal.

TUNNEL VENTILATION SYSTEM means any mechanical system which is designed to provide
ventilation of any air contaminant regulated herein from any public roadway which is covered or
otherwise enclosed in a tunnel or similar structure.

UNIT TURNAROUND (for the purpose of 310 CMR 718(19) means unit shutdown and purge
for internal inspection and repair.

UNUSED WASTE OIL means waste oil that is superfluous or abandoned fuel, storage tank
bottoms, clean-out sludge, sludge from the separation of unused oil from a non-hazardous waste,
contaminated oil resulting from the clean-up of a release of oil, and any other waste oil that is not
used waste oil.

USED VEHICLE  means any passenger car or light duty truck with more than 7,500 miles on
its odometer.

USED WASTE OIL means used and/or reprocessed, but not subsequently re-refined, waste oil
that has served its original intended purpose.  Such oil includes, but is not limited to, fuel oil,
engine oil, gear oil, cutting oil, transmission fluid, and dielectric fluid.

VAPOR means the gaseous state of certain substances that can exist in equilibrium with their
solid or liquid states under standard conditions.
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VAPOR BALANCE SYSTEM means a combination of pipes, hoses and capture devices which
create a closed system between the vapor space of an unloading tank and a receiving tank such
that the vapors displaced from the receiving tank are transferred to the tank being unloaded.  A
vapor balance system shall include a vapor-tight line from the unloading tank to the receiving tank
with closures that seal when disconnected, and a system that will ensure that the vapor line is
connected before material can be transferred.

VAPOR COLLECTION AND CONTROL SYSTEM (for the purpose of 310 CMR 7.24(6))
means any system certified by the Department and which prevents discharge to the atmosphere
of at least 95% by weight of motor vehicle fuel vapors displaced during the dispensing of motor
vehicle fuel into motor vehicle fuel tanks.  Vapor collection and control systems certified by the
Department for installation and operation under the requirements of 310 CMR 7.24(6) shall be
listed periodically in the Massachusetts Environmental Protection Act office publication, the
Environmental Monitor, issued in accordance with the provisions at 301 CMR 11.19.

VAPOR-MOUNTED SEAL means a primary seal mounted so there is an annular vapor space
underneath the seal.  The annular vapor space is bounded by the bottom of the primary seal, the
tank wall, the liquid surface, and the floating roof.
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VINYL SURFACE COATING means the application of a decorative, protective or functional
coating and/or printing on vinyl coated fabric or vinyl sheets.

VISIBLE EMISSIONS, for the purpose of 310 CMR 7.15, means any emissions that are
detectable without the aid of instruments.  This does not include condensed uncombined water
vapor.

VOC COMPOSITE PARTIAL PRESSURE means the sum of the partial pressures of the
compounds defined as VOC.

VOC Composite Partial Pressure is calculated as follows:

                              (W )(VP )/MW )i i iPP  =  3  -------------------------------------------------------------c
n

               i=1 W W     n Ww e     i-------     + ------    + 3 -------Mw    Mw    i=1 MW   w   e    i

Where:

Wi = Weight of the "i"th VOC compound, in grams
Ww = Weight of water, in grams
We = Weight of exempt compounds, in grams

                                           g  
Mwi = Molecular weight of the "i"th VOC compound, in g-mole

 g  
Mww = Molecular weight of water, in g-mole

                     g  
Mwe = Molecular weight of exempt compound, in g-mole

PPc = VOC composite partial pressure, in mm Hg
VPi = Vapor pressure of the "i"th compound, in mm Hg
n = The number of VOC compounds

VOLATILE ORGANIC COMPOUND is any compound of carbon which participates in
atmospheric photochemical reactions.  For the purpose of determining compliance, VOC is
measured by the applicable reference test methods specified in 40 CFR 60.  This definition
includes all organic compounds except the following:

3,3-dichloro-1,1,1,2,2-pentafluoropropane (HCFC-225ca)
1,3-dichloro-1,1,2,2,3-pentafluoropropane (HCFC-225cb)
1,1,1,2,3,4,4,5,5,5-decafluoropentane (HFC 43-10mee)
carbon monoxide,
carbon dioxide,
carbonic acid,
metallic carbides or carbonates,
ammonium carbonate,
methane,
ethane,
methyl chloroform (1,1,1-Trichloroethane),
methylene chloride, (dichloromethane)
Freon-113 (trichlorotrifluoroethane),
CFC-11 (trichlorofluoromethane),
CFC-12 (dichlorodifluoromethane),
CFC-22 (chlorodifluoromethane),
FC-23 (trifluormethane),
CFC-114 (dichlorotetrafluoroethane),
CFC-115 (chloropentafluoroethane),
HCFC-123 (2,2-dichloro-1,1,1-trifluoroethane),
HCFC-124 (2-chloro-1,1,1,2-tetrafluoroethane),
HFC-125 (pentafluoroethane),
HFC-134 (1,1,2,2-tetrafluoroethane),
HFC-134a (1,1,1,2-tetrafluoroethane),
HCFC-141b (1,1-dichloro-1-fluoroethane),
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HCFC-142b (1-chloro-1,1-difluoroethane),
HFC-143a (1,1,1-trifluoroethane),
HFC-152a (1,1-difluoroethane)
Cyclic, branched, or linear, completely fluorinated alkanes
Cyclic, branched, or linear, completely fluorinated ethers with no unsaturations
Cyclic, branched, or linear, completely fluorinated tertiary amines with no unsaturations
Cyclic, branched, or linear, completely methylated siloxanes
Acetone
Parachlorobenzotrifluoride (PCBTF)
Perchloroethylene (tetrachloroethylene)
Sulfur containing perfluorocarbons with no unsaturations and with sulfur bonds only to

carbon and fluorine 

WASH COAT means a coating containing binders that raises wood surfaces, prevents undesired
staining and controls stain penetration.

WASTE
(a)   Waste means any solid, liquid, semi-solid, or contained gaseous material, resulting from
industrial, commercial, mining, or agricultural operations or from municipal activities, or any
refuse, or sludge, which:

1.   is sometimes discarded or is being accumulated, stored, or physically, chemically, or
biologically treated prior to being discarded; or
2.   has served its original intended purpose or is no longer suitable for its orignial
intended purpose; or
3.   is a manufacturing or mining by-product and sometimes is discarded; or
4.   has served its origninal intended purpose and will be "used" as defined in 310 CMR
30.000.

(b)   A material is discarded if it is:
1.   abondoned or intended to be abondoned;
2.   disposed of;
3.   incinerated;or
4.   physically, chemically, or biologically treated in lieu of or prior to being disposed of
or abandoned.

(c)   A manufacturing or mining by-product is a material that is not one of the primary
products of a particular manufacturing or mining operation, is a secondary and incidental
product of the particular operation and would not be solely and separately manufactured or
mined by the particular manufacturing or mining operation.  The term does not include an
intermediate manufacturing or mining product which results form one of the steps in a
manufacturing or mining process and is typically processed through the next step of the
process with a short time.
(d)   Materials which have been approved by the Department for reuse or burning as a fuel
at the site of generation pursuant to the provisions of 310 CMR 30.355 and 30.356 are not
wastes.

WAXY, HEAVY POUR CRUDE OIL means a crude oil with a pour point of 50EF or higher as
determined by ASTM D97-66 " Test for Pour Point of Petroleum Oils."

WEB means a continuous roll of paper or other material which is used as a substrate.

WOOD FUEL means all wood intended to be used as a fuel included but not limited to trees,
cord wood, logs, lumber, saw dust, and wood from: manufacturing processes (but offs, shavings,
turnings, sander dust, etc.), wood pellets, slabs, bark, chips, waste pallets, boxes, etc.  This
definition does not include materials which are chemically treated with any preservative, paint,
or oil.

WOOD PRODUCT means any product made of wood or a wood composite, including, but not
limited to: kitchen cabinets, equipment cabinets, household furniture, and office furniture, but
excluding flat wood panels.

WOOD PRODUCTS SURFACE COATING means the coating of a wood product to impart
properties that are not initially present, such as strength, stability, water or chemical repellency,
or appearance.
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ZERO EMISSION VEHICLE (or "ZEV") means any passenger car or light duty truck which
produces zero emissions of any criteria pollutants under any and all possible operational modes
and conditions. Incorporation of a fuel fired heater shall not preclude a vehicle from being
certified as a ZEV provided the fuel fired heater cannot be operated at ambient temperatures
above 40EF and the heater is demonstrated to have zero evaporative emissions under any and all
possible operational modes and conditions. In addition, Zero Emission Vehicle or "ZEV", means
any ZEV placed in service in compliance with the California Project pursuant to the requirements
of the Master Memorandum of Agreement adopted by the California Air Resources Board March
29, 1996.

7.01:   General Regulations to Prevent Air Pollution

(1)   No person owning, leasing, or controlling the operation of any air contamination source shall
willfully, negligently, or through failure to provide necessary equipment or to take necessary
precautions, permit any emission from said air contamination source or sources of such quantities
of air contaminants which will cause, by themselves or in conjunction with other air contaminants,
a condition of air pollution.

(2) (a)   Accurate Submittal to the Department  No person shall make any false, inaccurate,
incomplete, or misleading statements in any application, record, report, plan, design,
statement or document which that person submits to the Department pursuant to M.G.L.
c. 111, §§ 142A through 142M inclusive, M.G.L. c. 111, § 150A, c. 21H, or 310 CMR 7.00
et seq.
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(b)   Accurate and Complete Record Keeping  No person shall make any false, inaccurate,
incomplete or misleading statements in any record, report, plan, file, log, or register which
that person is required to keep pursuant to M.G.L. c. 111, §§ 142A through 142M inclusive,
M.G.L. c. 111, § 150A, c. 21H, or 310 CMR 7.00 et seq.  Such records shall be made
available to the Department for inspection upon request.
(c)   Certification  Any person providing information required to be submitted to the
Department pursuant to M.G.L. c. 111, §§ 142A through 142M inclusive, M.G.L. c. 111,
§ 150A, c. 21H, or 310 CMR 7.00 et seq. shall make the following certification:  "I certify
that I have personally examined the foregoing and am familiar with the information contained
in this document and all attachments and that, based on my inquiry of those individuals
immediately responsible for obtaining the information, I believe that the information is true,
accurate, and complete.  I am aware that there are significant penalties for submitting false
information, including possible fines and imprisonment."

7.02:   Plan Approval and Emission Limitations

(1)   U Preface to Regulations.  Certain review and approval activities of the Department are
subject to the requirements of the Massachusetts Environmental Policy Act (MEPA),
M.G.L. c.30, §§ 61 through 62H, and Regulations adopted thereunder, 301 CMR 11.00.  For the
following new sources or increases in emissions at existing sources, Department approval under
310 CMR 7.02 requires, at a minimum, the filing of an Environmental Notification Form (ENF):

(a)   solid waste incinerator or resource recovery facility with a design (maximum) capacity
of 50 or more tons per day; or
(b)   industrial facility or fossil fuel utilization facility having increased potential emissions of
40 tons or more per year of volatile organic compounds (VOC), 100 tons or more per year
of NO2 or SO2; 25 tons or more per year of particulate matter; or five tons per year or more
of lead; or
(c)   industrial facility or fossil fuel utilization facility emitting any contaminant covered by a
national emission standard for hazardous air pollutants under the federal clean air act; or 
(d)   new electrical generation units capable of producing 100 mW or more; or 
(e)   new fossil fuel utilization facility or fuel conversion to coal of an existing facility having
an energy input capacity of 500 million Btu per hour or more; or 
(f)   any hazardous waste incinerator; or 
(g)   any new industrial facility having the potential to emit 250 tons per year or more of any
air contaminant after the imposition of required controls.

A project not listed in 310 CMR 7.02(1)(a) through (g) also will be subject to the MEPA
process if it: exceeds a categorical inclusion threshold set forth in 301 CMR 11.25; exceeds
a review threshold for agency permits set forth in 301 CMR 11.26; exceeds a review
threshold for agency assistance or financial action set forth in 301 CMR 11.27; is in an Area
of Critical Environmental Concern as defined at 301 CMR 12.00; or if the Secretary of
Environmental Affairs has invoked the provisions of 301 CMR 11.06(b) with respect to such
project.

(2)   U General.  The purpose of 310 CMR 7.02(2) is to provide an orderly procedure for the
issuance of a plan approval for any construction, substantial reconstruction, alteration or
operation of a facility through the review of a comprehensive or limited plan application.
310 CMR 7.02(4) U Applicability sets forth the type of construction, substantial reconstruction
or alteration of a facility which is subject to the requirements of 310 CMR 7.02(2).  Certain types
of construction, substantial reconstruction, alteration or operation, when exempted pursuant to
310 CMR 7.02(4)a, are not subject to the requirements of 310 CMR 7.02(2).

(a)   Comprehensive Plan Application (CPA).
1.   No person shall construct, substantially reconstruct or alter any facility subject to the
requirements of 310 CMR 7.02(2)(a) unless the plans, specifications, Standard Operating
Procedure and Standard Maintenance Procedure have been submitted to the Department
for approval, and written plan approval has been granted by the Department.  No person
shall operate any facility required to submit a comprehensive
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plan application under 310 CMR 7.02(2)(a) unless the plans, specifications, Standard
Operating Procedure and Standard Maintenance Procedure have been submitted to the
Department for approval, and written plan approval has been granted by the Department.
To obtain a comprehensive plan application approval, an applicant shall satisfy the
following conditions:*

a.   the application for approval to construct, substantially reconstruct or alter any
facility shall be made on form(s) furnished by the Department, or by other means
prescribed by the Department; and
b.   the application shall be signed by a responsible official and submitted in duplicate;
and
c.   the application shall be accompanied by site information, plans, description,
specifications, and drawings showing the design of the facility, the nature and amount
of all emissions, the manner in which it will be operated; and
d.   any additional information such as but not limited to, air dispersion modeling,
plans, specifications, evidence or documentation that the Department may require
shall be furnished upon request; and
e.   all the plans and specifications submitted to the Department shall bear the seal and
signature of a professional engineer, registered in the Commonwealth under the
provisions of M.G.L. c. 112 as amended; and
f.   the proponent shall make an affirmative demonstration that any facility(ies) in
Massachusetts, owned or operated by such person (or by an entity controlling,
controlled by or under common control with such person) that is subject to 310 CMR
7.00, et seq., is in compliance with, or on a Department approved compliance
schedule to meet, all provisions of 310 CMR 7.00, et seq. and any plan approval,
notice of noncompliance, order or permit issued thereunder.
g.   for a facility issued an operating permit under the provisions of 310 CMR
7.00:  Appendix C, with proposed changes at the facility resulting in an increase in
uncontrolled potential emissions of less than 25 tons and actual emissions greater than
or equal to 5 tons but less than 25 tons, electing to utilize the expedited timelines
available under 310 CMR 4.10(2)(j), a pre-application meeting  shall be held within
90 days prior to the anticipated date that the application for the proposed change is
submitted.  The meeting shall be attended by a Department employee from the
reviewing Department Office, and person(s) knowledgeable in the proposed changes,
including but not limited to a representative of the facility and person(s) preparing the
application submittal.

2.   No approval will be issued in instances where:
a.   the emissions from such a facility would result in air quality exceeding either the
Massachusetts or National Ambient Air Quality Standards; or
b.   the emissions from such a facility would exceed an applicable emission limitation
as specified in 310 CMR 7.00; or
c.   the emissions from such a facility would result in violation of any provision of
310 CMR 7.00; or
d.   the facility requires a plan approval pursuant to 310 CMR 7.00 Appendix A until
the requirements of 310 CMR 7.00 Appendix A have been met and a 310 CMR 7.00
Appendix A plan approval has been issued by the Department.  The Department has
the discretion to issue the plan approval pursuant to 310 CMR 7.00 Appendix A in
conjunction with a 310 CMR 7.02 plan approval. 

                                                                                                                               
*  In addition to the requirements contained herein, major new stationary sources of air
contaminants and major modifications of existing major stationary sources located in attainment
areas are subject to Prevention of Significant Deterioration (PSD) regulations promulgated in 40
CFR 52.21.  Effective July 1, 1982, the PSD program is implemented by the Department in
accordance with the Department's "Procedures for Implementing Federal Prevention of
Significant Deterioration Regulations."
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e.   the facility requires a permit pursuant to 40 CFR 52.21 until the requirements of
40 CFR 52.21 have been met and a Prevention of Significant Deterioration permit has
been issued.
f.   (reserved)
g.   the emissions from such a facility or operation of such a facility would not
represent Best Available Control Technology (BACT), provided that in no event is
BACT any less stringent than any applicable emission limitation.  BACT may include
a design feature, equipment specification, work practice, operating standard or
combination thereof, or
h.   the owner or operator of the facility has failed to make the demonstration required
under 310 CMR 7.02(2)(a)1.f.
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(b)   Limited Plan Application (LPA).
1.   No person shall construct, substantially reconstruct or alter any facility subject to the
requirements of 310 CMR 7.02(2)(b) unless a limited plan application has been submitted
to the Department for review, and written approval has been granted by the Department.
No person shall operate any facility required to submit a limited plan application under
310 CMR 7.02(2)(b) unless said plan application has been submitted to the Department
for review and written approval has been granted by the Department.  To obtain a limited
plan application approval, an applicant shall satisfy the following conditions:

a.   the plan application shall be made on form(s) provided by the Department or by
other means prescribed by the Department; and
b.   the plan application shall be submitted in duplicate and signed by a responsible
official; and 
c.   shall be accompanied by sufficient information to document the facility's potential
emissions; and
d.   the proponent shall make an affirmative demonstration that any facility(ies) in
Massachusetts, owned or operated by such person (or by an entity controlling,
controlled by or under common control with such person) that is subject to 310 CMR
7.00, et seq., is in compliance with, or on a Department approved compliance
schedule to meet, all provisions of 310 CMR 7.00, et seq. and any plan approval,
order, notice of noncompliance or permit issued thereunder.

2.   No approval will be issued in instances where:
a.   the emissions from such a facility would result in air quality exceeding either the
Massachusetts or National Ambient Air Quality Standards; or
b.   the emissions from such a facility would exceed an applicable emission limitation
as specified in 310 CMR 7.00; or
c.   the emissions from such a facility would result in violation of any provision of
310 CMR 7.00; or
d.   the facility requires a plan approval pursuant to 310 CMR 7.00 Appendix A until
the requirements of 310 CMR 7.00 Appendix A have been met and a 310 CMR 7.00
Appendix A plan approval has been issued by the Department.  The Department has
the discretion to issue the plan approval pursuant to 310 CMR 7.00 Appendix A in
conjunction with a 310 CMR 7.02 plan approval. 
e.   the facility requires a permit pursuant to 40 CFR 52.21 until the requirements of
40 CFR 52.21 have been met and a Prevention of Significant Deterioration permit has
been issued.
f.   (reserved)
g.   the emissions from such a facility or operation of such a facility would not
represent Best Available Control Technology (BACT), provided that in no event is
BACT any less stringent than any applicable emission limitation.  BACT may include
a design feature, equipment specification, work practice,  operating standard or
combination thereof; or
h.   the owner or operator of the facility has failed to make the demonstration required
under 310 CMR 7.02(2)(b)1d.

(c)   The Department will notify the applicant in writing of its approval, conditional approval,
or denial of the application.  The Department will set forth its reasons for any denial.  The
Department may impose any reasonable conditions in a plan approval, including, but not
limited to, an emission test requirement and any conditions it determines are necessary to
insure that the facility will be built, operated and maintained in accordance with the plan
approval.  The Department may further require the facility to provide:

1.   sampling ports of a size, number, and location as the Department may require, and
2.   safe access to each port, and
3.   instrumentation to monitor and record emission data, and 
4.   any other sampling and testing facility, and
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5.   such records and to undertake and continue such recordkeeping and reporting as may
be necessary to  assure compliance on a continuous basis with the standard operating
procedure, standard maintenance procedure and any work practices or emission
limitations contained in said plan approval.

(d)   The Department will provide an opportunity for public comment as specified in the CFR,
Title 40, Part 51.161 prior to issuing approval or denial of a plan application to construct,
substantially reconstruct, or alter any facility not categorically exempted from the
Massachusetts Environmental Policy Act and 301 CMR 11.00 adopted thereunder.
(e)   The Department may revoke any plan approval if the actual construction has not begun
within two years from the date of issuance or if, during the construction, the construction is
suspended for the period of one year.
(f)   No person shall operate a facility approved under these regulations except in
conformance with such plan approval.  The plan approval shall not affect the responsibility
of the owner or operator to comply with other applicable regulations.

(3)   U Department Participation.  The Department, in its evaluation for approval of the design
for construction, substantial reconstruction or alteration and the Standard Operating Procedure
and proposed maintenance procedure for any facility, will limit itself to consideration of such
matters which may cause or contribute to a condition of air pollution.

(4)   U Applicability. 310 CMR 7.02(2) shall apply to any person owning, leasing, operating or
controlling any facility which is constructed, substantially reconstructed or altered.

(a)   U PLAN APPROVAL EXEMPTION LIST.  Except as provided in 310 CMR
7.02(4)(b)5., (b)6., (b)7., (b)8., (c)3. and (c)4. the provisions of 310 CMR 7.02(2)(a) and
(2)(b) do not apply to any person owning, leasing, operating or controlling any facility where
the:

1.   construction, substantial reconstruction, or alteration of an emission unit listed at
310 CMR 7.03, is in conformance with the design, operating and maintenance, and
recordkeeping requirements contained in 310 CMR 7.03 for the specific emission unit; or
2.   construction, substantial reconstruction, or alteration results in an increase in the
hours of production operation of a facility which is not otherwise restricted; or
3.   construction, substantial reconstruction, or alteration results in an increase in the rate
of production of a facility which is not otherwise restricted; or
4.   construction, substantial reconstruction, or alteration is routine maintenance or repair
of a facility; or
5.   construction, substantial reconstruction, or alteration is a change in ownership; or
6.   construction, substantial reconstruction, or alteration is a relocation of any previously
approved equipment provided that it is on contiguous property and does not cause or
contribute to a condition of air pollution; or
7.   portion of the fuel utilization facility, excluding internal combustion engines such as
a combustion turbine or a reciprocating engine,  being constructed, substantially
reconstructed or altered has an energy input capacity less than:

a.   10,000,000 Btu per hour utilizing natural gas or propane.
b.   10,000,000 Btu per hour utilizing distillate fuel oil.
c.   10,000,000 Btu per hour utilizing residual fuel oil (also see 310 CMR 7.05(1) and
7.05(2)) having a sulfur content not in excess of 0.28 pounds per million Btu heat
release potential (approximately equal to 0.5% sulfur by weight content fuel oil).
d.   5,000,000 Btu per hour utilizing residual fuel oil (also see 310 CMR 7.05(1) and
7.05(2)) having a sulfur content not in excess of 0.55 pounds per million Btu heat
release (approximately equal to 1% sulfur by weight content fuel oil).
e.   3,000,000 Btu per hour utilizing solid fuel (with an automatic feed for the fuel)
or digester gas.
f.   1,000,000 Btu per hour utilizing hand fired solid fuel.
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8.   construction, substantial reconstruction or alteration would result in an increase in
potential emissions of less than one ton per year of any criteria air contaminant, calculated
over any consecutive 12 month time period.  In calculating the potential emissions for this
provision, credit for emission reductions is not allowed to bring the potential emissions
below the one ton per year threshold.  Products of combustion from any fuel utilization
facility(ies) or emissions from an emission unit(s) installed in compliance with 310 CMR
7.03 are not included when calculating an increase in potential emissions under 310 CMR
7.02(4)(a)8. (see also 310 CMR 7.02(4)(d) for aggregating emissions); or,
9.   Construction, substantial reconstruction or alteration of an internal combustion engine
such as a combustion turbine or a reciprocating engine having an energy input capacity
of less than 3,000,000 Btu per hour.
10.   construction, substantial reconstruction or alteration would result in an increase in
potential emissions of less than one ton per year of the sum of all non-criteria air
contaminants, calculated over any  consecutive twelve month time period.  In calculating
the potential emissions for this provision, credit for emission reductions is not allowed to
bring the potential emissions below the one ton per year threshold.  Products of
combustion from any fuel utilization facility(ies) and emissions from an emission unit(s)
installed in compliance with 310 CMR 7.03 are not included when calculating an increase
in potential emissions under 310 CMR 7.02(4)(a)9. (see also 310 CMR 7.02(4)(d) for
aggregating emissions).
11.   Construction, substantial reconstruction or alteration of an emergency or standby
engine that operates in compliance with the requirements of 310 CMR 7.02(14) for
activities prior to June 1, 1990 or 310 CMR 7.03(7) for activities on or after June 1,
1990. 
12.   Construction, substantial reconstruction or alteration of a cooling tower, such that
the cooling tower has a maximum recirculation rate of 20,000 gallons per minute (gpm),
a drift eliminator, uses a non-chromium inhibitor, and a total dissolved solids (tds)
concentration in the blowdown of less than 1800 parts per million (ppm).  Total dissolved
solids concentration shall be determined using Part 2540C as published in the latest
edition of "Standard Methods For The Examination of Water and Wastewater", as
published by American Public Heath Association, American Water Works Association,
and Water Pollution Control Federation, or by an equivalent method approved by the
Department.
Any construction, substantial reconstruction or alteration exempted pursuant to 310 CMR

7.02(4)(a) from the requirements of 310 CMR 7.02(2)(a) and (2)(b) at a facility which is
otherwise applicable to the reporting requirements of 310 CMR 7.12, shall be reported to the
Department in the next required source registration.  A recordkeeping system shall be
established and maintained on site in sufficient detail to document the date of construction,
substantial reconstruction or alteration; and that either the requirements of 310 CMR 7.03 or
the thresholds established pursuant to 310 CMR 7.02(4)(a)7. through 9. are not exceeded.
All records shall be maintained up-to-date such that year-to-date information is readily
available for Department examination on demand.  Should construction, substantial
reconstruction, alteration or operation of said facility violate any provisions of 310 CMR
7.00, the person owning, leasing, operating or controlling said facility will be subject to
enforcement pursuant to M.G.L. c. 111, §§ 142 A and B and c. 21A, § 16.
(b)   U Comprehensive Plan Approval - Applicability.  310 CMR 7.02(2)(a) (Comprehensive
Plan Application) shall apply in its entirety to any person constructing, substantially
reconstructing or altering:

1.   any facility, where the construction, substantial reconstruction or alteration would
result in an increase in potential emissions of equal to or greater than five tons per year,
calculated over any consecutive 12 month time period, of either any criteria air
contaminant or the sum of the emissions of all non-criteria air contaminants.  In
calculating the potential emissions for this provision, credit for emission reductions is not
allowed to bring the potential emissions below the five ton per year threshold.  Products
of combustion from any fuel utilization facility or emissions from an emission unit(s)
installed in compliance with 310 CMR 7.03 are not included when calculating an increase
in potential emissions under 310 CMR 7.02(4)(b)1. (see also 310 CMR 7.02(4)(d) for
aggregating emissions) 
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2.   any fuel utilization facility, excluding internal combustion engines such as a
combustion turbine or reciprocating engine, where the portion of the fuel utilization
facility being constructed, substantially reconstructed or altered has an energy input
capacity equal to or greater than:

a.   40,000,000 Btu per hour utilizing natural gas or propane.
b.   30,000,000 Btu per hour utilizing distillate fuel oil.
c.   20,000,000 Btu per hour utilizing residual fuel oil (also see 310 CMR 7.05(1) and
7.05(2)) having a sulfur content not in excess of 0.28 pounds per million Btu heat
release potential (approximately equal to 0.5% sulfur by weight content fuel oil).
d.   10,000,000 Btu per hour utilizing residual fuel oil (also see 310 CMR 7.05(1) and
7.05(2)) having a sulfur content not in excess of 0.55 pounds per million Btu heat
release (approximately equal to 1% sulfur by weight content fuel oil) or utilizing used
oil fuel (also see 310 CMR 7.04(9) and 7.05(7), (8) and (9)).
e.   3,000,000 Btu per hour utilizing residual fuel (see also 310 CMR 7.05(1) and
7.05(2)) oil having a sulfur content greater than 0.55 pounds per million Btu but not
in excess of 1.21 pounds per million Btu heat release potential (greater than
approximately 1% sulfur by weight and less than or equal to approximately 2.2%
sulfur by weight content fuel oil), hazardous waste fuel (see also 310 CMR 7.05(2)),
solid fuel (with automatic feed for the fuel), landfill gas, or digester gas.

3.   any internal combustion engine(s), such as a stationary combustion turbine or a
stationary reciprocating engine, having an energy input capacity equal to or greater than
3,000,000 Btu per hour.
4.   any hand fired solid fuel utilization facility having an energy input capacity equal to
or greater than 1,000,000 Btu per hour.
5.   any facility, regardless of any exemption established elsewhere in 310 CMR 7.00, that
would cause the facility to be subject to the Rules Governing Prevention of Significant
Deterioration (40 CFR 52.21) or Emission Offsets and Non-attainment Review (310
CMR 7.00 Appendix A). 
6.   any facility, regardless of any exemption established elsewhere in 310 CMR 7.00,
which would violate a condition of any plan approval issued by the Department by
increasing the potential emissions established therein by equal to or greater than five tons
per year (as calculated on a consecutive twelve month time period), not including
products of combustion from any fuel utilization facility; or which would violate a
condition of any enforcement order, or PSD permit. The potential emissions for this
provision shall be calculated as specified in 310 CMR 7.02(4)(b)1. 
7.   any facility, regardless of any exemption established elsewhere in these regulations,
which the Department determines has the potential for causing or contributing to a
condition of air pollution.
8.   any incinerator.

(c)   U Limited Plan Application - Applicability.  Unless a comprehensive plan application is
required to be submitted for a facility under 310 CMR 7.02(4)(b), 310 CMR 7.02(2)(b) shall
apply to any person who constructs, substantially reconstructs or alters:

1.   any facility, where the construction, substantial reconstruction or alteration would
result in an increase in potential emissions equal to or greater than one ton per year and
less than five tons per year as calculated over any consecutive 12 month time period, of
either any criteria air contaminant or the sum of the emissions of all non-criteria air
contaminants.  In calculating the potential emissions for this provision, credit for emission
reductions is not allowed to bring the potential emissions below the one ton per year
threshold.  Products of combustion from any fuel utilization facility or emissions from an
emission unit(s) installed in compliance with 310 CMR 7.03 are not included when
calculating an increase in potential emissions under 310 CMR 7.02(4)(c)1. (see also 310
CMR 7.02(4)(d) for aggregating emissions).
2.   any fuel utilization facility, excluding stationary combustion turbines and stationary
reciprocating engines, where the portion of the fuel utilization facility being constructed,
substantially reconstructed or altered is equal to or greater than:

a.   10,000,000 Btu and less than 40,000,000 Btu per hour utilizing natural gas or
propane.
b.   10,000,000 Btu and less than 30,000,000 Btu per hour utilizing distillate oil.
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c.   10,000,000 Btu and less than 20,000,000 Btu per hour utilizing residual oil (also
see 310 CMR 7.05(1) and 7.05(2)) having a sulfur content less than or equal to 0.28
pounds per million Btu heat release potential (approximately equal to 0.5% sulfur by
weight content fuel oil).
d.   5,000,000 Btu and less than 10,000,000 Btu per hour utilizing residual oil (also
see 310 CMR 7.05(1) and 7.05(2)) having a sulfur content less than or equal to 0.55
pounds per million Btu heat release potential (approximately equal to 1.0% sulfur by
weight content fuel oil).
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e.   3,000,000 Btu and less than 10,000,000 Btu per hour utilizing used oil fuel (see
also 310 CMR 7.04(9) and 7.05(7), (8) and (9)).

3.   any facility, regardless of any exemption established elsewhere in 310 CMR 7.00,
which would violate a condition of any plan approval issued by the Department by
increasing the potential emissions established therein by less than five tons per year (as
calculated on a consecutive 12 month time period), not including products of combustion
from any fuel utilization facility.  The potential emissions of this provision shall be
calculated as specified in 310 CMR 7.02(4)(c)1.
4.   any facility where the construction, substantial reconstruction or alteration would
result in a portion or all of the facility being subject to 310 CMR 7.00 Appendix A or to
40 CFR 52.21.  Applicability made pursuant to 310 CMR 7.02(4)(c)4 shall be based on
federal potential emissions of any regulated pollutant.  The only restrictions which may
be included on the capacity of the facility to emit a pollutant, including air pollution
control equipment and restrictions on hours of operation, or on the type or amount of fuel
combusted or material stored or processed must be contained in a federally enforceable
plan approval issued under 310 CMR 7.02(2), or contained in a federally enforceable
RACT plan approved under 310 CMR 7.18(17) or contained in an applicable NSPS (40
CFR 60), NESHAPs (40 CFR 61), or in the following regulations if they have been
approved by EPA: 310 CMR 7.02(8), 7.03, 7.04, 7.05, 7.17, 7.18, 7.19 and 7.24.
Records maintained at the facility, as a means of demonstating potential emissions are
below the thresholds contained in 310 CMR 7.02(4)(a), are not federally enforceable.

(d)   U Aggregated Emissions.  Where a facility is constructed, substantially reconstructed or
altered in increments over one calendar year:

1.   which individually are not subject to review under 310 CMR 7.02(2),
2.   which have not previously been aggregated for purposes of their review under
310 CMR 7.02(2), and
3.   which are not a part of a program of construction or modification in planned
incremental phases previously approved by the Department all such increments shall be
added together for determining applicability in 310 CMR 7.02(4)(b)1. and (4)(c)1.  All
such construction, substantial recostruction or alteration shall be applicable to the
requirements contained in 310 CMR 7.02(2)(a) or (2)(b), as determined by the potential
emissions.  Increased emissions resulting from any construction, substantial reconstruction
or alteration in accordance with the requirements of 310 CMR 7.03 are not included in
this sum.

(e)   U Operating Permit LPA Approval Exemption.  Except as provided in 310 CMR
7.02(4)(c)3. and (c)4., the provisions of 310 CMR 7.02(2)(b), Limited Plan Application, do
not apply to any person owning, leasing, or controlling any facility which has been issued an
operating permit by the Department under the provisions of 310 CMR 7.00: Appendix C,
provided that an application for a minor modification of the operating permit is submitted to
the Department in accordance with the requirements of 310 CMR 7.00:  Appendix C(8) and
timelines established at 310 CMR 7.00:  Appendix C(4)(b)2.

(5)   Existing Facilities.
(a)   Criteria of application - when in the opinion of the Department, any existing facility, as
defined at 310 CMR 7.00, which has a likelihood of causing or contributing to a condition of
air pollution, the person owning, leasing, operating or controlling the facility shall, upon
request by the Department, submit to the Department plans, specifications, Standard
Operating Procedure, maintenance procedure and such other information as may be necessary
to determine the adequacy of application in said facility, of air pollution control technology.
If, after review of said information, the Department determines that the facility is in need of
reconstruction, alteration or repair to prevent it from causing or contributing to a condition
of air pollution, said facility may be temporarily continued in operation pending such
reconstruction or  repair if the person owning, leasing, operating or controlling the facility:

1.   submits to the Department plans and specifications for reconstruction, alteration, or
repair of the facility and proposed Standard Operating Procedure for the reconstructed,
repaired or altered facility to the Department within an agreed upon reasonable period of
time for the Department's review and approval prior to the intended reconstruction,
alteration, or repair and subsequent operations; and
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2.   indicates his intention to reconstruct, alter, or repair and thereafter to operate the
facility in accordance with the plans, specifications, Standard Operating Procedure, and
Maintenance Procedure, as approved by the Department after submittal, and a compliance
schedule as described  in 310 CMR 7.02(5)(b) has been approved by the Department after
public notice.

(b)   Compliance with emission limitations-persons owning, leasing, or controlling the
operation of any facility described in 310 CMR 7.02(5)(c) (field of application) shall achieve
full compliance by January 31, 1974, with the regulatory emission limitation applicable to such
facility or take the actions shown below:

1.   justify to the Department that additional time is needed, and
2.   submit a proposed plan and compliance schedule for said facility to the Department
not later than December 31, 1972.

Justification for additional time to comply with regulatory emission limitations, and
the submittal of proposed plans and compliance schedules are subject to review and
approval by the Department and must provide for compliance with applicable regulatory
emission limitations as expeditiously as practicable but in no case later than July 31, 1975.
Emission limitations promulgated by the Department after July 31, 1975 shall be complied
with as expeditiously as practicable.  All compliance schedules shall provide for periodic
increments of progress including submittal of engineering plans, ordering of equipment
after plan approval, installation date after confirmation of order by the manufacturer and
the date by which the applicable regulatory emission limitation will be achieved after
equipment is in satisfactory operation.

Note: all approved compliance schedules must be transmitted to E.P.A. through this
Department.  Failure of any person to submit compliance schedules in accordance with
the above dates may result in State and Federal legal enforcement actions.

(c)   Field of application - 310 CMR 7.02(5) shall apply to: fossil and wood fuel utilization
facilities having an energy input capacity greater than 3,000,000 Btu per hour; incinerators;
industrial facilities such as asphalt batching plants, foundries, chemical products
manufacturing plants, petroleum products manufacturing plants, aggregate manufacturing
plants, food and food product plants, wood products plants, dry cleaning establishments, paint
and varnish manufacturing, paper manufacturing plants, leather manufacturing plants,
concrete manufacturing plants, metal coating and treating plants, and such other facilities as
the Department may require.

(6)   U Removal of Air Pollution Control Equipment.  No person shall cause, suffer, allow, or
permit the removal, alteration or shall otherwise render inoperative any air pollution control
equipment or equipment used to monitor emissions which has been installed as a requirement of
310 CMR 7.00, other than for reasonable maintenance periods or unexpected and unavoidable
failure of the equipment, provided that the Department has been notified of such failure, or in
accordance with specific written approval of the Department.

(7)   Critical Areas.
(a)   For purposes of 310 CMR 7.02(8), 7.02(9) and Tables 1, 2, 3, 4, 5, 6, 7 and 8 the
following cities and towns are defined as critical areas of concern:

Berkshire Air Pollution Control District - Adams, Dalton, Lee, North Adams, Pittsfield.
Central Massachusetts Air Pollution Control District - Athol, Auburn, Boylston,
Fitchburg, Gardner, Grafton, Holden, Leicester, Leominster, Millbury, Shrewsbury,
Southbridge, Webster, West Boylston and Worcester.
Merrimack Valley Air Pollution Control District - Haverhill, Lawrence, Lowell and
Newburyport.
Metropolitan Boston Air Pollution Control District - Arlington, Belmont, Boston,
Braintree, Brookline, Cambridge, Canton, Chelsea, Dedham, Everett, Lynn, Malden,
Medford, Melrose, Milton, Needham, Newton, Peabody, Quincy, Revere, Salem, Saugus,
Somerville, Stoneham, Wakefield, Waltham, Watertown, Weymouth, Winchester,
Winthrop and Woburn.
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Pioneer Valley Air Pollution Control District - Amherst, Chicopee, East Hampton, East
Longmeadow, Greenfield, Hadley, Holyoke, Longmeadow, Ludlow, Northampton,
Orange, Palmer, Springfield, Ware, Westfield, and West Springfield.
Southeastern Massachusetts Air Pollution Control District - Attleboro , Fall River, New
Bedford, Sandwich, Somerset and Taunton.
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(b)   For the purpose of 310 CMR 7.02(8), Table 1A, the following cities and towns are
defined as critical areas of concern:

Arlington, Belmont, Boston, Brookline, Cambridge, Chelsea, Chicopee, Everett, Fall
River, Holyoke, Lawrence, Lowell, Malden, Medford, New Bedford, Newton,
Somerville, Springfield, Waltham, Watertown, West Springfield, and Worcester.

(8)   U No person owning, leasing, or controlling the operation of any fossil or wood fuel
utilization facility shall cause, suffer, allow, or permit emissions therefrom in excess of those
emission limitations set forth in the following tables and within the time schedule specified in
310 CMR 7.02(5)(b).

TABLE 1
Emissions Limitations

Fossil Fuel Utilization Facilities

U Particulates

 Facility Size Emission Limitation
Million Btu/hr. Input lbs. (particulate)/million Btu

New Existing Existing
(critical area
 of concern)

3-250 0.10 0.15 0.12
greater than 250 0.05* 0.15 0.12

*An emission rate of 0.10 lbs. (particulate) per million B.t.u. will be allowed if a person is
using equipment designed to control or reduce sulfur dioxide at the same time or in the same
process so that the provisions of 310 CMR 7.05 are satisfied.

Any emission testing to be compared to these limitations must be conducted under isokinetic
sampling conditions and in accordance with the Environmental Protection Agency test methods
1 through 5, as specified in the CFR, Title 40, Part 60, Appendix A - Standards of Performance
for New Stationary Sources (originally promulgated in the Federal Register, Volume 36, No. 247,
December 23, 1971) or by another method correlated to the above method to the satisfaction of
the Department.

TABLE 1A
Emissions Limitations

Wood Fuel Utilization Facilities

U Particulates 
Facility Size Emission Limitation
Million Btu/hr. Input lbs. (particulate)/million Btu

new  new  (critical area of concern)

3-25 0.20 0.10
greater than 250 0.10 0.10

All facilities which have received plan approvals (310 CMR 7.02(2)) prior to the effective date
of 310 CMR 7.02 shall continue to meet the emission rate specified in the applicable plan
approval.
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Any emission testing to be compared to these limitations must be conducted under isokinetic
sampling conditions and in accordance with the Environmental Protection Agency test methods
1 through 5, as specified in the CFR, Title 40, Part 60, Appendix A - Standards of Performance
for New Stationary Sources (originally promulgated in the Federal Register, Volume 36, No. 247,
December 23, 1971) or by another method correlated to the above method to the satisfaction of
the Department.

TABLE 2
Emissions Limitations, Worcester

CM Particulates (City of Worcester)

  Facility Size Fuel Type Emission Limitation-pounds/million Btu
  Million Btu/hr. Input New Existing 
                                                                                                                               

 3-250 solid fuel 0.10   0.12
residual fuel 0.10   0.12
distillate oil 0.05   0.10
gas 0.05   0.10

                                                                                                                               
greater than 250 solid fuel 0.10   0.12

residual fuel 0.05*   0.12
distillate oil 0.05   0.10
gas 0.05   0.10

                                                                                                                               

*An emission rate of 0.10 lbs. (particulate) per million Btu will be allowed if a person is using equipment
designed to control or reduce sulfur dioxide at the same time or in the same process so that the provisions of
310 CMR 7.05 are satisfied.

TABLE 3

U Oxides of Nitrogen
  New Emission Limitation-pounds/million Btu
  Facility Size Type Fuel
  Million Btu/hr. Input Gaseous Liquid  Solid 
                                                                                                                               
  Greater than 250   0.20  0.30   0.70

A continuous monitoring system for the measurement of nitrogen oxides emissions shall be
installed, calibrated, maintained, and operated by the owner or operator except for any affected
facility demonstrated during performance tests under 40 CFR 60.8, to emit nitrogen oxide
pollutants at levels equal to or less than 30% of the above-specified emission limitation.  The
monitoring equipment shall conform with the specifications of the CFR, Title 40, Part 60.45 -
Standards of Performance for New Stationary Sources.

Any emission testing conducted to show that a facility is in compliance with the above
emission limitations must be performed in accordance with Environmental Protection Agency test
method 7 as specified in 40 CFR 60, Appendix A-Standards of Performance for New Stationary
Sources (originally promulgated in the Federal Register, Volume 36, No. 247, December 23,
1971) or by another method which has been correlated to the above method to the satisfaction
of the Department.

These emission limitations shall not apply to gas turbine or diesel engines.

(9)   U No person owning, leasing, or controlling the operation of any industrial facility shall
cause, suffer, allow, or permit emissions therefrom in excess of those emission limitations set
forth in the following tables and within the time schedules specified in 310 CMR 7.02(5)(b).
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TABLE 4

Particulates
Emission Limitation
  gr/DSCF

U Ferrous Cupola Foundries New Existing Existing-Critical Area

Production  06    .13        .06
Jobbing .21    .21        .21
Non-Ferrous Foundries .06    .08        .06

Differentiation Between Jobbing and Production Foundries.
Cupolas in a jobbing foundry will be run intermittently for just long enough at one time to

pour the molds that are ready on the foundry floor job by job.
Production foundry cupolas will melt continuously to pour a succession of molds that are

constantly being prepared to receive a continuous flow of iron.

TABLE 5
Particulates

Emission Limitation
  gr/DSCF

U Asphalt Batching Plants   New Existing Existing-Critical Area
                                                                                                                               

  .04  .06.04

(10)   U  Other Industrial Sources.  For any industrial facility constructed, substantially
reconstructed or altered prior to the effective date of the Department's Best Available Control
Technology (BACT) requirement, September 9, 1982, the process weight table and emission
limits for industrial facilities shall apply except in instances where the Department has determined
that the process weight table and emission limits for industrial facilities are not applicable to a
particular source type in which case the Department shall determine specific control requirements
on a case-by-case basis considering the following:

(a)   the process, fuels, and raw materials available and to be employed at the affected facility;
(b)   the engineering aspects of the application of various types of control techniques which
have been adequately demonstrated;
(c)   process and fuel changes;
(d)   the respective costs of the application of all such control techniques, process changes,
and alternative fuels; and
(e)   locational and siting considerations.

TABLE 6
U Process Weight Table

Process Weight
Emission Limitation
Pounds/Hr.   Lbs. (Particulate)/Hour
S))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))Q

New Existing Existing (critical area of concern)
S))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))Q

 50 0.12 0.24 0.12
100 0.23 0.46 0.23
150 0.33 0.66 0.33
200 0.42 0.85 0.42
250 0.51 1.03 0.51
300 0.60 1.20 0.60
350 0.67 1.35 0.67
400 0.75 1.50 0.75
450 0.82 1.63 0.82
500 0.89 1.77 0.89
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TABLE 6
U Process Weight Table

Process Weight
Emission Limitation
Pounds/Hr.   Lbs. (Particulate)/Hour
S))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))Q

New Existing Existing (critical area of concern)
S))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))Q

550 0.95 1.89 0.95
600 1.01 2.01 1.01
650 1.06 2.12 1.06
700 1.12 2.24 1.12
750 1.17 2.34 1.17
800 1.22 2.43 1.22
850 1.27 2.53 1.27
900 1.31 2.62 1.31
950 1.36 2.72 1.36
1000 1.40 2.80 1.40

                                                                                                                               
1100 1.49 2.97 1.49
1200 1.56 3.12 1.56
1300 1.63 3.26 1.63
1400 1.70 3.40 1.70
1500 1.77 3.54 1.77
1600 1.83 3.66 1.83
1700 1.89 3.79 1.89
1800 1.96 3.91 1.96
1900 2.02 4.03 2.02
2000 2.07 4.14 2.07

                                                                                                                               
2100 2.12 4.24 2.12
2200 2.17 4.34 2.17
2300 2.22 4.44 2.22
2400 2.28 4.55 2.28
2500 2.32 4.64 2.32
2600 2.37 4.74 2.37
2700 2.42 4.84 2.42
2800 2.46 4.92 2.46
2900 2.51 5.02 2.51
3000 2.55 5.10 2.55

                                                                                                                               
3100 2.59 5.18 2.59
3200 2.64 5.27 2.64
3300 2.68 5.36 2.68
3400 2.72 5.44 2.72
3500 2.76 5.52 2.76
3600 2.81 5.61 2.81
3700 2.85 5.69 2.85
3800 2.89 5.71 2.89
3900 2.93 5.85 2.93
4000 2.97 5.93 2.97
4100 3.01 6.01 3.01
4200 3.04 6.08 3.04
4300 3.08 6.15 3.08
4400 3.11 6.22 3.11
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TABLE 6
U Process Weight Table

Process Weight
Emission Limitation
Pounds/Hr.   Lbs. (Particulate)/Hour
S))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))Q

New Existing Existing (critical area of concern)
S))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))Q

4500 3.15 6.30 3.15
4600 3.19 6.37 3.19
4700 3.23 6.45 3.23
4800 3.26 6.52 3.26
4900 3.30 6.60 3.30
5000 3.39 6.67 3.39
5500 3.52 7.03 3.52
6000 3.69 7.37 3.69
6500 3.86 7.71 3.86
7000 4.03 8.05 4.03
7500 4.20 8.39 4.20
8000 4.36 8.71 4.36
8500 4.52 9.03 4.52
9000 4.68 9.36 4.68
9500 4.84 9.67 4.84

   10000 5.00 10.00 5.00
                                                                                                                               
   11000 5.32 10.63 5.32
                                                                                                                               
   12000 5.64 11.28 5.64
   13000 5.99 11.89 5.99
   14000 6.25 12.50 6.25
   15000 6.57 13.13 6.57
   16000 6.87 13.74 6.87
   17000 7.18 14.36 7.18
   18000 7.49 14.97 7.49
   19000 7.79 15.58 7.79
   20000 8.10 16.19 8.10
                                                                                                                               
   30000 11.11 22.22 11.11
   40000 14.15 28.30 14.15
   50000 17.15 34.30 17.15
   60000 20.00 40.00 20.00
                                                                                                                               

When process weight exceeds 60,000 pounds per hour, emission rate should be determined as follows: 

Existing Sources: E = 55P 0.11 - 40

New Sources: E = 1/2(55P 0.11 - 40)

Existing Sources:
critical areas of concern: E = 1/2 (55P 0.11 - 40)

P = Process weight in tons per hour
E = Emission rate in pounds per hour

Examples of emission limitations for process weight rates greater than 60,000 pounds per hour are shown on
the following table:
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Process Weight New Existing Existing
(critical area of concern)

                                                                                                                               
70000 20.7 41.3 20.7
80000 21.3 42.5 21.3
90000 21.8 43.6 21.8

   100000 22.8 45.5 22.8
                                                                                                                               
   200000 25.7 51.3 25.7
   300000 27.7 55.4 27.7
   400000 29.3 58.5 29.3
   500000 30.5 61.0 30.5
                                                                                                                               
   600000 31.5 63.0 31.5
   700000 32.4 64.8 32.4
   800000 33.2 66.3 33.2
   900000 33.9 67.7 33.9
  1000000 34.5 68.9 34.5

Any emissions testing to be compared to these limitations must be conducted under isokinetic
sampling conditions and in accordance with the Environmental Protection Agency test methods
1 through 5 as specified in the CFR, Title 40, Part 60, Appendix A- Standards of Performance
for New Stationary Sources (originally promulgated in the Federal Register, Volume 36, No. 247,
December 23, 1971) or by another method which has been correlated to the above method to the
satisfaction of the Department.

TABLE 7
U Gaseous Emission

Contact Sulfuric Acid Plants Emission Limitations

New
Sulfur Dioxide 4 lbs/ton of acid produced 
Acid Mist 0.15 lbs/ton of acid produced
Opacity 10%

Existing
Sulfur Dioxide 27 lbs/ton of acid produced 
Acid Mist Not applicable
Opacity 20%

Other Sources
Sulfur Dioxide 500 ppm

All Sources
Nitrogen Dioxide 250 ppm

(11)   U  No person owning, leasing, or controlling the operation of incinerator facilities shall
cause, suffer, allow, or permit emissions therefrom in excess of those emission limitations set
forth in the following tables.
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TABLE 8
U Particulate Emission Limitations for Incinerators

Incinerator Type Emission Limitation (grains/scf @ 12% CO )2

New Existing
municipal .05   .10 
commercial, industrial or
other having a charging 
rate of 50 tons per day or 
greater .05 .10
commercial, industrial,
residential or other having
a charging rate of less than
50 tons per day .10 .10

Any emission testing to be compared to these limitations must be conducted under isokinetic
sampling conditions and in accordance with the CFR, Title 40, Part 60, Subpart E-Standards of
Performance for Incinerators (originally promulgated in the Federal Register, Volume 36, No.
247, December 23, 1971) or by another method which has been correlated to the above method
to the satisfaction of the Department.

TABLE 9

          U Particulate Emission Limitations for Sludge Incinerators

Incinerator Type Emission Limitation (g/kg dry sludge input)

New or modified
Municipal Sewage Treatment        0.65
Facilities

Any emission testing to be compared to these limitations must be conducted under isokinetic
sampling conditions and in accordance with the CFR, Title 40, Part 60, Subpart O-Standards of
Performance for Sewage Treatment Plants (originally promulgated in the Federal Register,
Volume 39, No. 2, March 8, 1974) or by another method which has been correlated to the above
method to the satisfaction of the Department.

(12)   U Restricted Emission Status.
(a)   Any person who owns, leases, operates or controls a facility may apply to the
Department for a restricted emission status in order to:

1.   restrict potential emissions of regulated air contaminants to eliminate applicability of
an otherwise applicable requirement, including but not limited to, restricting potential
emissions to allow redesignation for purposes of annual compliance fee assessment (310
CMR 4.03); or
2.   restrict potential emissions below the Reasonably Available Control Technology
(RACT) applicability thresholds for halogenated organic compounds (HOC) (310 CMR
7.18); or,
3.   restrict federal potential emissions below the Reasonably Available Control
Technology (RACT) applicability thresholds for volatile organic compounds (310 CMR
7.18) and 310 CMR 7.00:  Appendix C where applicable; or,
4.   restrict federal potential emissions below the Reasonably Available Control
Technology (RACT) applicability thresholds for oxides of nitrogen (NOx) (310 CMR
7.19) and 310 CMR 7.00:  Appendix C where applicable; or,
5.   restrict federal potential emissions of regulated pollutants for eliminating applicability
to an otherwise applicable requirement, including but not limited to, 310 CMR
7.00:  Appendix C.
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(b)   Any person who owns, leases, operates or controls a facility may apply for a restricted
emission status as follows:

1.   The application shall be made on form(s) obtained from the Department or by other
means prescribed by the Department.
2.   The application shall be submitted in duplicate and signed by a responsible official.
3.   The application shall be accompanied by sufficient information to document the
proposed restriction.
4.   Applications for restricted emission status to lower potential emissions below the
Reasonably Available Control Technology (RACT) applicability thresholds for volatile
organic compounds (VOC) or oxides of Nitrogen (NOx) stated in 310 CMR 7.18 et seq.
and 7.19 et seq., shall include the following information:

a.   the actual amount of VOC, HOC and/or NOx (as required) emitted from each
affected emitting equipment for the highest emitting calendar year beginning January
1, 1990.
b.   a description of the design and operation of the affected VOC, HOC and/or NOx
emitting equipment, and
c.   any other information deemed by the Department to be required to establish
enforceable conditions to be contained in the permit restriction.

(c)   Restricted emission status to avoid RACT requirements at either 310 CMR 7.18 et seq.
or 310 CMR 7.19 et seq. will only be available if actual emissions from the facility have not
exceeded a threshold contained in 310 CMR 7.18 et seq. or 7.19 et seq. on or after January
1, 1990.  If the facility was subject to the RACT requirements of a section of 310 CMR 7.18
before 1990, it will continue to be subject to these requirements.
(d)   Any restricted emission status the Department issues will be in writing.
(e)   Restricted emission status issued by the Department shall include:

1.   some combination of production and/or operational limitations to ensure that
emissions are limited by quantifiable and enforceable means.  Operational limitations may
include control equipment; and
2.   requirements to maintain records sufficient to demonstrate that the limitations in the
permit are followed and that emissions have not exceeded those allowed by the restriction.

(f)   Restricted emission status issued pursuant to 310 CMR 7.02(12) for the purpose of
restricting federal potential emissions must be federally enforceable.

1.   Federally enforceable permit restrictions shall contain per unit emission factors,
production and/or operational limitations and controls, and monitoring, recordkeeping,
and reporting requirements capable of assuring compliance with such limitations and
controls.
2.   All emissions limitations, controls, and other requirements imposed by such restricted
emission status must be at least as stringent as all other applicable limitations and
requirements contained in the Massachusetts SIP, enforceable under the Massachusetts
SIP, or otherwise federally enforceable.  All limitations, controls and other requirements
imposed by such restricted emissions status must be permanent, quantifiable, and
otherwise enforceable as a practical matter.
3.   Federally enforceable restricted emission status shall go through the public review
process at 310 CMR 7.02(12)(g).

(g)   The following public review process shall apply to all proposed restricted emission status
if they are to be federally enforceable.

1.   After notification of receipt of a technically complete application the Department shall
issue either a disapproval of the application and notify the applicant and EPA of said
disapproval; or, issue a proposal that the application be approved or approved with
conditions.
2.   If the Department proposes to approve the application or approve the application with
conditions, it shall:

a.   Make available, in at least one location in the region in which the facility is
located, a copy of all nonconfidential materials the applicant submitted, a copy of the
proposed restricted emission status, a copy of the proposed approval or approval with
conditions, and a copy or summary of other materials, if any, considered in making
the proposed decision.
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b.   Notify the public of the Department's proposed action and availability of all related
materials, by advertisement in a newspaper having wide circulation in the area of the
facility applying for a permit restriction and allow not less than 30 days for public
comment.
c.   Send a copy of the notice of public comment to the applicant, the EPA, and
officials and agencies having jurisdiction over the community in which the facility is
located, including local air pollution control agencies, chief executives of said
community, and any regional land use planning agency.
d.   Consider all public comments in making a final decision on the proposed restricted
emission status.  The Department shall make all comments received available for
public inspection in the same location(s) as all materials related to the Department's
proposed restricted emission status had been made available.
e.   Make a final determination whether the restricted emission status application
should be approved or approved with conditions.
f.   Notify the applicant and EPA in writing of the final determination and send a copy
of the final restricted emission status approval or approval with conditions.

(h)   If construction, substantial reconstruction or alteration of a facility operating under
Restricted Emission Status (RES), results in the increase in emissions at the facility so that
the facility can no longer stay below major source threshold(s), then the owner or operator
must comply with previously applicable requirement(s), including, but not limited to obtaining
an operating permit.

(13)   Any facility which, when constructed, was subject to a federal New Source Performance
Standard or National Emission Standard for Hazardous Air Pollutants shall continue to be subject
to such standard, and shall operate in compliance with such standard.

(14)   U Emergency or Standby Engine(s).  
(a) 1.   Persons  owning,  operating  or  controlling  an emergency or standby engine(s) con-

structed, substantially reconstructed or altered prior to June 1, 1990, having an energy
input capacity equal to or greater than 3,000,000 but less than 10,000,000 Btu per hour
individually shall operate said engine(s) in compliance with 310 CMR 7.02(14)(b) through
(e).  Notwithstanding the previous sentence, an operator or owner of an emergency or
standby engine(s) constructed, substantially reconstructed or altered prior to June 1, 1990
and having an energy input capacity equal to or greater than 3,000,000 but less than
10,000,000 Btu per hour individually may apply for alternative operating and reporting
requirements under 310 CMR 7.02(4)(b)(3) U Comprehensive Plan Approval -
Applicability.
2.   Persons owning, operating or controlling an emergency or standby engine(s) having
an energy input capacity less than 3,000,000 Btu per hour individually electing to establish
limits on the hours of operations of said engines shall comply with 310 CMR 7.02(14)(b)
through (e), or 310 CMR 7.02(15).

(b)   The engine(s) may be operated no more than 300 hours per any rolling twelve month
period, including the normal maintenance and testing procedure as recommended by the
manufacturer and periods when the primary power source for a facility has been lost during
an emergency, such as a power outage, an on-site disaster or an act of God.  
(c)   The owner or operator shall establish and maintain the following records:

1.   Information on equipment type, make and model, and maximum power input/output;
and
2.   A monthly logs of hours of operation, gallons of fuel used, fuel type and heating
value, and a monthly calculation of the total hours operated and gallons of fuel used in the
previous 12 months shall be kept on site; and
3.   Purchase orders, invoices, and other documents to support information in the monthly
log.

(d)   Monthly log(s) and records established under 310 CMR 7.02(14)(c) shall be made
available to the Department or its designee upon request.  The owner or operator shall certify
that the log is accurate and true in accordance with 310 CMR 7.01(2).
(e)   The owner or operator shall notify the Department of the engine(s) coverage under 310
CMR 7.00 concurrent with the required submittal of the facility's emission statement pursuant
to 310 CMR 7.12.
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(15)   U 50% or 25% Facility Emission Cap Notification.
(a) 1.   310 CMR 7.02(15) is an alternative means for an owner or operator to establish an

emission cap on a facility's federal potential to emit.  An owner or operator  complying
with 310 CMR 7.02(15) will no longer be subject to the restrictions established in the
facility's RES granted pursuant to 310 CMR 7.02(12), or the requirements pursuant to
310 CMR 7.00: Appendix C after the Department has returned to the owner or operator
a copy of the processed notification form. 
2.   Failure to comply with the emission cap set forth at 310 CMR 7.02(15)(e) or (f)
means that an owner or operator is subject to all previously applicable requirements,
including but not limited to, 42 U.S.C. § 7401, §112 (Title III), §501 (Title V) and 40
CFR § 52.21, or 310 CMR 7.18 (only where applicability is determined by the facility's
potential to emit), 310 CMR 7.19, 310 CMR 7.00:  Appendix A and/or 310 CMR 7.00:
Appendix C. 
3.   Applicability of § 112 (Title III) may be avoided pursuant to 310 CMR 7.02(15) only
where the owner or operator complies with 310 CMR 7.02(15) prior to the first
substantive requirement of the applicable MACT standard. The first compliance date is
defined as the date an owner or operator must comply with an emission limitation or other
substantive regulatory requirement.

(b)   Operation under 310 CMR 7.02(15) does not relax or eliminate any emission
limitation(s), or recordkeeping requirement(s) established by regulation or previously issued
source specific plan approval(s) or emission control plan(s).  Annual emission limitations
established by regulation or source specific plan approval or emission control plan, may not
be less stringent than the emission limitations established at 310 CMR 7.02(15)(e) and (f).
(c)   Notwithstanding 310 CMR 7.02(15)(a), an owner or operator is subject to
preconstruction plan approval pursuant to 310 CMR 7.02(2) for future construction,
substantial reconstruction or alteration at the facility. 
(d)   An owner or operator electing to comply with 310 CMR 7.02(15) shall notify the
Department on forms provided by the Department, of his/her intentions to operate under one
of the emission caps established at 310 CMR 7.02(15)(e) or (f), and that the facility's actual
emissions in the prior calendar year were equal to or less than the emission cap.  This facility
wide emission cap shall remain in effect until the owner or operator notifies the Department.
(e)   For owners or operators electing 50% emission cap, in every 12-month period (rolling
12-month), the potential and actual emissions of the facility shall be less than or equal to the
following limitations:

1.   25 tons per year of VOC or NO , or 50 tons per year of any other regulated airx

pollutant;
2.   5 tons per year of a single HAP;
3.   12.5 tons per year of any combination of HAPs; and 
4.   50% of any lesser threshold for a single HAP that the EPA may establish by rule.

(f)   For owners or operators electing 25% emission cap, in every 12-month period (rolling
12-month), the potential and actual emissions of the facility shall be less than or equal to the
following limitations:

1.   15 tons per year of VOC or NO , or 25 tons per year of any other regulated airx

pollutant;
2.   2.5 tons per year of a single HAP;
3.   6.25 tons per year of any combination of HAPs, and 
4.   25% of any lesser threshold for a single HAP that the EPA may establish by rule.

(g)   The owner or operator may take into account the operation of air pollution control
equipment when calculating the facility's potential emissions, if the equipment is required by
Federal or State regulations, or operated in accordance with 310 CMR 7.02(4) or 7.03, or
an emission control plan issued pursuant to 310 CMR 7.18 or 310 CMR 7.19. 
(h)   The owner or operator electing to operate under one of the emission caps established at
310 CMR 7.02(15)(e) or (f), shall establish and maintain records of actual emissions.  Such
information shall be summarized in a monthly log, maintained on site for five years, be made
available to the Department or EPA staff upon request, and contain the following items where
applicable:

1.   Coating or Solvent Usage.
a.   A list of process related coatings, solvents, inks and adhesives in use.  This list
shall include: information on the VOC and HAPs content in lbs per gallon as applied;
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b.   A description of production equipment including type, make and model; maximum
design process rate or throughput; control device(s) type and description (if any); and
a description of the coating/solvent application/drying method(s) employed;
c.   A monthly log of the gallons consumed of each production solvent (including
solvents used in clean-up and surface preparation), coating, ink and adhesive used; 
d.   All purchase orders, invoices, and other documents to support information in the
monthly log; and
e.   The emissions of VOC from any coating used in small amounts are exempt from
the emission limitations provided the amount of all coatings exempted does not
exceed 55 gallons on a rolling 12 month period. A list of coatings used in small
amounts shall be established and records of the consumption of these coatings shall
be maintained.

2.   Organic Liquid Storage.
a.   A monthly log identifying the liquid stored and monthly throughput;
b.   Information on the tank design and specifications including control equipment;
and
c.   The emissions of VOC from any coating used in small amounts are exempt from
the emission limitations provided the amount of all coatings exempted does not
exceed 55 gallons on a rolling 12 month period. A list of coatings used in small
amounts shall be established and records of the consumption of these coatings shall
be maintained.

3.   Fuel Utilization Facility.
a.   Information on equipment type, make and model, maximum power input/output,
minimum operating temperature and capacity, control equipment and all source test
information; 
b.   A monthly log of hours of operation, fuel type, fuel usage in gallons or tons as
appropriate, fuel heating value, percent sulfur for fuel oil and coal; and
c.   All purchase orders, invoices, and other documents to support information in the
monthly log.

4.   Air Pollution Control Equipment.
a.   Information on equipment type and description, make and model, and emission
units served by the control unit;
b.   Information on equipment design including where applicable:  pollutants(s)
controlled; control effectiveness; maximum design or rated capacity; inlet and outlet
temperatures, and concentrations for each pollutant controlled; catalyst data (type,
material, life, volume, space velocity, ammonia injection rate and temperature);
baghouse data (design, cleaning method, fabric material, flow rate, air/cloth ratio);
electrostatic precipitator data (number of fields, cleaning method, and power input);
scrubber data (type, design, sorbent type, pressure drop); other design data as
appropriate; all source test information; and
c.   A monthly log of hours of operation including notation of any control equipment
breakdowns, upsets, repairs, maintenance and any other deviations from design
parameters.

5.   Not otherwise classified Process.
a.   Information on the process and equipment including the following: equipment
type, description, make and model, maximum design process rate or throughput,
control device(s) type and description (if any);
b.   Any additional information requested in writing by the Department;
c.   A monthly log of operating hours, each raw material used and its amount; and 
d.   Purchase orders, invoices, and other documents to support information in the
monthly log.

(i)   For the purpose of determining compliance with the emission cap established at 310 CMR
7.02(15)(e), the owner or operator shall submit to the Department an annual emissions
statement form.  The emissions statement shall be signed by the owner or operator and certify
that the information provided is accurate and true in accordance with 310 CMR 7.01(2).
(j)   Notwithstanding 310 CMR 7.02(15)(i), in order to document compliance and maintain
an emissions inventory, the Department may require reporting from any facility emitting
emissions less than or equal to the emission cap established at 310 CMR 7.02(15)(f).
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7.03:   Plan Application Exemption Construction Requirements

(1)   U General.
(a)   Any person who constructs, substantially reconstructs or alters an emission unit listed
herein, may comply with the specific requirements of 310 CMR 7.03(2) through (4) et seq.
in lieu of filing either a Comprehensive Plan Application (CPA) required by 310 CMR
7.02(2)(a) or a Limited Plan Application (LPA) required by 310 CMR 7.02(2)(b), except as
provided for in 310 CMR 7.02(4)(b)5. (relating to PSD (Prevention of Significant
Deterioration) requirements or the need for Non-attainment review); (b)6. (relating to
violations of plan approvals, enforcement orders, or PSD permits); (b)7. (relating to
Department determinations of potential conditions of air pollution); (b)8. (relating to any
incinerator);  (c)3. (relating to violations of plan approvals); and (c)4. (relating to significant
increase in federal potential emissions).
(b)   For the purposes of 310 CMR 7.03 inclusive, VOC shall include Volatile Organic
Compounds (VOC) and Halogenated Organic Compounds (HOC) as defined in 310 CMR
7.00.

(2)   U Reporting.  Any construction, substantial reconstruction or alteration, as described in 310
CMR 7.03, at a facility subject to the reporting requirements of 310 CMR 7.12, shall be reported
to the Department on the next required source registration.

(3)   U Recordkeeping.  A recordkeeping system shall be established and continued on site in
sufficient detail to document the date of construction, substantial reconstruction or alteration and,
that the respective emission rates pursuant to 310 CMR 7.03 are not exceeded.  All records shall
be maintained up-to-date such that year-to-date information is readily available for Department
examination.

(4)   U Operation.  No person shall operate a facility constructed, substantially reconstructed, or
altered pursuant to 310 CMR 7.03 except in conformance with the requirements established
herein.  This standard exemption from the requirements of 310 CMR 7.02(2) shall not affect the
responsibility of the owner or operator to comply with other applicable regulations or any plan
approval, notice of noncompliance, order, PSD permit or other approval issued to said facility.

(5)   U Degreaser.  On or after June 1, 1990, construction, substantial reconstruction or alteration
of any degreaser in compliance with the criteria established in 310 CMR 7.18(8), regardless of
the item being degreased, with a solvent usage rate less than 100 gallons per month.

(6)   U Wave Solder.  On or after June 1, 1990, construction, substantial reconstruction or
alteration of an oilless wave solder operation or any wave solder operation either equipped with
an electrostatic precipitator capable of maintaining a particulate control efficiency of greater than
90% or emitting visible emissions with 0% opacity, and with a flux consumption rate of less than
200 gallons per month.

(7)   U Emergency or Standby Engine(s).  On or after June 1, 1990, construction, substantial
reconstruction or alteration of any emergency or standby engine complying with the following
criteria.  The engine shall:

(a)   have an energy input capacity of equal to or greater than 3,000,000 Btu per hour and less
than or equal to 10,000,000 Btu per hour;
(b)   be equipped with an exhaust silencer so that sound emissions from the generator will not
cause or contribute to a condition of air pollution;
(c)   utilize an exhaust stack that discharges so as to not cause or contribute to a condition
of air pollution; and
(d)   not operate more than 300 hours per rolling 12 month period, including the normal
maintenance and testing procedure as recommended by the manufacturer and periods when
the primary power source for a facility has been lost during an emergency, such as a power
outage, an on-site disaster or an act of God.
For emergency or standby engines, the reporting and recordkeeping requirements of 310

CMR 7.03(2) and (3) shall be in accordance with 310 CMR 7.02(14)(c) through (e).

(8)   U Lead Melt Pots.  On or after June 1, 1990, construction, substantial reconstruction or
alteration of any lead melt pot(s) equipped with fabric filter control capable of maintaining 99.5%
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control efficiency of particulate matter.
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7.03:   continued

(9)   U Dry Material Storage Silo.  On or after June 1, 1990, construction, substantial
reconstruction or alteration of any storage silo equipped with fabric filter control capable of
maintaining 99.5% control efficiency.

(10)   U Motor Vehicle Fuel Dispensing Facility.  On or after June 1, 1990, construction,
substantial reconstruction or alteration of a vapor collection and control system (Stage I and/or
Stage II) at a motor vehicle fuel dispensing facility, provided that such system meets the
requirements of 310 CMR 7.24(2) and (6), and the Department is notified of said installation.

(11)   U Dry Cleaning System.   Construction , substantial reconstruction or alteration of any dry
cleaning system meeting the design and system criteria of 310 CMR 7.26(10) through (16) for
facilities that use only dry-to-dry machine(s) and have a total yearly perchloroethylene
consumption less than or equal to 2,100 gallons as determined according to 310 CMR
7.26(14)(c); or for facilities that use only transfer machine system(s) or both dry-to-dry
machine(s) and transfer machine system(s) and have a total yearly perchloroethylene consumption
less than or equal to 1800 gallons as determined according to 310 CMR 7.26(14)(c).

(12)   Non-heatset Offset Lithographic Printing.  On or after July 1, 1992 construction, substantial
reconstruction or alteration of any non-heatset offset lithographic printing press except such
presses present at a facility subject to 310 CMR 7.26(20), utilizing VOC containing compounds,
including, but not limited to, makeup solvents, fountain solution additives, alcohol and cleanup
solution, complying with the following criteria:

(a) 1.   Except as provided for in 310 CMR 7.03(12)(a)2., this standard is applicable only
where the total facility, including the new or modified printing press, will not have a usage
rate of all VOC containing compounds, including, but not limited to, printing inks,
overprint coatings, makeup solvents, fountain additives, alcohol and cleanup solution,
exceeding 670 gallons per calendar month.  This usage rate shall include all VOC
containing compounds used in all printing and non-printing operations at the facility,
including but not limited to non-heatset offset lithographic printing presses.
2.   As an alternative determination of applicability, this standard is applicable only where
the total facility, including the new or modified printing press, will not have a facility-wide
emission rate of VOC exceeding 2.5 tons per calendar month.  This emission rate shall
include emissions from all printing and non-printing operations at the facility, including
but not limited to, non-heatset offset lithographic printing presses.

(b)   Non-heatset offset lithographic printing presses subject to 310 CMR 7.03(12) and
employing a fountain solution containing VOC shall meet the following specifications:

1.   For web presses installed prior to May 1, 1998:
a.   The fountain solution shall be maintained at 1.6% by volume or less of alcohol;
or
b.   The fountain solution shall be maintained at 3% by volume or less of alcohol and
the fountain solution refrigerated to a temperature of less than 60E F.

2.   For web presses installed on or after the May 1, 1998, the fountain solution shall not
contain any alcohol. 
3.   For sheet-fed presses with cylinder widths greater than 21 inches installed before July
1, 1992:

a.   The fountain solution shall be maintained at 5% by volume or less of alcohol; or
b.   The fountain solution shall be maintained at 8% by volume or less of alcohol and
the fountain solution refrigerated to a temperature of less than 60  Fahrenheit.o

4.   For sheet-fed presses with cylinder widths greater than 21 inches installed on or after
July 1, 1992:

a.   The fountain solution shall be maintained at 3% by volume or less of alcohol; or
b.   The fountain solution shall be maintained at 5% by volume or less of alcohol and
the fountain solution refrigerated to a temperature of less than 60  Fahrenheit.o

5.   For sheet-fed presses with cylinder widths of less than or equal to 21 inches, installed
before July 1, 1992, the fountain solution shall be maintained at 10% by volume or less
of alcohol.
6.   For sheet-fed presses with cylinder widths of less than or equal to 21 inches, installed
on or after July 1, 1992, the fountain solution shall be maintained at 5% by volume or less
of alcohol.
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7.03:   continued

7.   For newspaper printing, the fountain solution shall contain 0% alcohol.
8.   Any VOC containing fountain additive other than alcohol shall be limited to a mix
ratio that will result in a VOC concentration in the fountain solution, excluding alcohol,
equal to or less than 2.5% by volume.
9.   The fountain solution mixing tanks shall be continuously covered.

(c)   Cleanup solution containing VOC shall meet the following criteria:
1.   Cleanup solution as used at the press shall either:

(i)   not exceed 30% by weight VOC; or
(ii)   have a VOC composite partial pressure of 10 mmHg or less at 20EC (68EF).

2.   Cleanup solution shall be kept in tightly covered containers during transport and
storage; and,
3.   The used cleaning rags used in conjunction with the cleanup solution shall be placed,
when not in use, in closed containers and collected for proper disposal or recycle.

(d)   Any person subject to 310 CMR 7.03(12) shall maintain records sufficient to
demonstrate compliance.  Records kept to demonstrate compliance shall be kept on site for
three years and shall be made available to representatives of the Department upon request.
Such records shall include, but are not limited to:

1.   Identity, formulation (percent VOC by weight as determined by the manufacturer's
formulation data or EPA Method 24 or 24A test) and quantity (gallons per calendar
month) for each VOC containing compound used at the facility, including but not limited
to:

a.   Alcohol;
b.   Makeup solvent;
c.   Fountain additives;
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7.03:   continued

d.   Printing Ink;
e.   Cleanup solution; and
f.   Overprint coatings.

2.   The percent by volume of alcohol in the fountain solution as measured each time
alcohol or alcohol mix is added to the system but no less than once per day; and,
3.   The volume percent of VOC containing fountain additives other than alcohol in the
fountain solution; and,
4.   For fountain solutions subject to refrigeration requirements of 310 CMR 7.03(12)(b),
the temperature of the fountain solution as recorded on a once per shift basis; and,
5.   Total VOC emissions (tons per calendar month) for all printing presses combined at
the facility as described in 310 CMR 7.03(12)(a).

(13)   U Paint Spray Booths.  On or after July 1, 1992, construction, substantial construction or
alteration of any paint spray booth complying with the following criteria:

(a) 1.   Except as provided for 310 CMR 7.03(13)(a)2., this standard is applicable only where
the total facility, including the new or modified paint spray booth, will not have a total
facility-wide usage rate of all VOC containing compounds, including, but not limited to,
coatings, thinners, reducers and cleanup solution, exceeding 670 gallons per calendar
month.  This usage includes all coating operations at the facility.
2.   As an alternative determination of applicability, this standard is applicable only where
the total facility, including the new or modified paint spray booth, will not have a
facility-wide emission rate of VOC exceeding 2.5 tons per calendar month.  This emission
rate includes all coating operations at the facility.

(b)   The coating operation shall be of a type described in 310 CMR 7.18, regardless of annual
or potential emission applicability criteria contained in 310 CMR 7.18.  These operations are:

7.18(3)  Metal Furniture Surface Coating;
7.18(4)  Metal Can Surface Coating;
7.18(5)  Large Appliance Surface Coating;
7.18(6)  Magnetic Wire Insulation Surface Coating;
7.18(7)  Automobile Surface Coating;
7.18(10)  Metal Coil Coating;
7.18(11)  Surface Coating of Miscellaneous Metal Parts and Products;
7.18(21)  Plastic Parts Surface Coating;
7.18(22)  Leather Surface Coating;
7.18(23)  Wood Products Surface Coating;
7.18(24)  Flat Wood Paneling Surface Coating
7.18(28) Automotive Refinishing

Operations not listed in 310 CMR 7.03(13)(b) are not covered by this exemption and require
either a Limited Plans Application (LPA) or Comprehensive Plans Application (CPA) as
required by 310 CMR 7.02.
(c)   Except as provided in 310 CMR 7.18(11)(a)1., all coatings used in the new or modified
spray booth shall comply with the as-applied formulations contained in 310 CMR 7.18 et seq.,
for the spray coating of material described by the relevant subsection.
(d)   Spray guns shall utilize one of the following methods of spray application and be
maintained and operated in accordance with the recommendations of the manufacturer:

1.   Electrostatic spray application; or,
2.   High Volume Low Pressure (HVLP) spray application

(e)   Each paint spray booth shall utilize two or more layers of dry fiber mat filter with a total
thickness of at least two inches, that achieves particulate control efficiency of at least 97% by
weight.  Filter material shall be disposed of in accordance with all applicable DEP regulations.
(f)   Face velocity of air at filter shall not exceed 200 feet per minute.
(g)   For surface preparation, prior to coating, or cleaning of spray equipment, the VOC
content of any preparation/cleanup solution shall not exceed 1.67 pounds per gallon.  This
requirement is not applicable to cleanup solutions which are re-used as thinners/reducers for
coatings.
(h)   Spray gun cleaning shall be performed inside a totally enclosed gun washer system and
any used cleanup solution shall be recirculated or stored or disposed of in a manner which will
minimize evaporation to the atmosphere.  Proper storage shall be in a container with a tight
fitting cover.
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(i)   The paint spray booth shall have a stack conforming to the following criteria:
1.   The stack shall discharge vertically upwards; and  
2.   The stack shall not have rain protection of a type that restricts the vertical exhaust
flow; and
3.   The stack gas exit velocity shall be greater than 40 feet per second; and
4.   The minimum stack exit height shall be 35 feet above the ground or ten feet above
roof level.

(j)   Emissions from stack shall have 0% opacity.
(k)   Sufficient records shall be prepared and maintained to demonstrate compliance for each
calendar month.  Such records shall include, but are not limited to:

1.   For each coating, as applied:
a.   Gallons of coating used; and,
b.   Coating density (Pounds per gallon); and
c.   Pounds of VOC per gallon of coating; and
d.   Pounds of solids per gallon of coating; and
e.   Pounds of water per gallon of coating; and
f.   Pounds of other non-VOC liquid per gallon of coating; and
g.   Pounds of VOC per gallon of solids as applied.

2.   Gallons of exempt/non-compliance coatings used; and,
3.   Gallons of cleanup solution used and pounds VOC per gallon; and,
4.   Maintenance records of filter pad replacement and disposal.

(14)   U Groundwater/Soil Venting Systems.  On or after July 1, 1992, construction, substantial
reconstruction or alteration of any Contaminated Groundwater Treatment System (CGTS) or
contaminated soil venting system complying with the following criteria:

(a)   CGTS or contaminated soil venting system shall be equipped and operated such that the
system continuously reduces Volatile Organic Compounds (VOC) in air effluent stream by
at least 95% (by weight).  Such systems include but are not limited to the following systems:

1.   CGTS followed by carbon adsorber, incinerator, or equivalent air pollution control
device; or
2.   Contaminated soil venting followed by carbon adsorber, incinerator, or equivalent air
pollution control device.

(b)   Systems shall be equipped and operated with the necessary procedures and
instrumentation to assure operation in compliance with this standard including but not limited
to:

1.   Interlock to prevent operation of the entire system without proper control device
operation including, but not limited to automatic shutoff if incinerator drops below normal
operating temperature; and,
2.   Inlet/outlet incinerator temperature indicators; and,
3.   For a CGTS, flowmeter(s) indicating rate and total amount of groundwater being
treated, if applicable; and,
4.   On-site regeneration of carbon or regularly scheduled replacement of carbon, if used.

(d)   Sufficient records shall be prepared and maintained to demonstrate emissions compliance
for each month.  Records shall include but are not limited to the following, as applicable:

1.   Once per month, measurment of water flow rate and total flow to date for the month;
and,
2.   For a CGTS, once per month measurement of inlet and effluent water VOC
concentration; and,
3.   Once per month, measurement of VOC concentration in air prior to control, and VOC
concentrations after control; and,
4.   Once per month, measurement of overall VOC reduction efficiency of the air pollution
control system in percent by weight; and,
5.   Maintenance records of the system; and,
6.   Monthly operating hours of the system; and,
7.   Once per month, measurement of incinerator outlet temperatures; and,
8.   Carbon regeneration/replacement records.
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(15)   On or after August 1, 1995, construction, substantial reconstruction, or alteration of any
fuel cell(s) complying with the following criteria:

(a)   The emissions from the fuel cell will not exceed the following standards based upon a
one hour averaging time:

1.   NO   - 0.03 pounds per megawatt hour.x

2.   carbon monoxide - 0.05 pounds per megawatt hour.
3.   non-methane organic compounds - 0.008 pounds per megawatt hour.

(b)   Any person subject to 310 CMR 7.03(15) shall keep records of monthly electric
generation. 

(16)   Flexographic, Gravure, Letterpress, and Screen Printing.  On or after May 1, 1998,
construction, substantial reconstruction or alteration of any flexographic, gravure, letterpress, or
screen printing press at a facility not subject to 310 CMR 7.26(20) through (29), utilizing VOC
containing compounds, including, but not limited to, printing inks and overprint coatings, alcohol,
makeup solvents, and cleanup solution, complying with the applicable performance standards in
310 CMR 7.26(25) and 310 CMR 7.26(26) and with the following criteria:

(a) 1.   Except  as provided for in 310 CMR 7.03(16)(a)2., this standard is applicable only
where the total  facility, including the new or modified printing press, will not have a
usage rate of all VOC containing compounds, including, but not limited to, printing inks,
overprint coatings, alcohol, makeup solvents, and cleanup solution, exceeding 670 gallons
per calendar month.  This usage rate shall include all VOC containing compounds used
in all printing and non-printing operations at the facility.
2.   As an alternative determination of applicability, this standard is applicable only where
the total facility, including the new or modified printing press, will not have a facility-wide
emission rate of VOC exceeding 2.5 tons per calendar month.  This emission rate shall
include emissions from all printing and non-printing operations at the facility.

(b)   Any person subject to 310 CMR 7.03(16)  shall maintain records sufficient to
demonstrate compliance.  Such records shall include, but are not limited to records
demonstrating that cleanup solutions, inks, coatings, and adhesives are in compliance with
applicable standards set forth in 310 CMR 7.26(20) through (29) and that usage rate or
emissions rate do not exceed the rates set forth in 310 CMR 7.03(16)(a). Records kept to
demonstrate compliance shall be kept on site for three years and shall be made available to
representatives of the Department upon request.

(17)   Facilities Subject to 310 CMR 7.26(20) through (29).  Construction, substantial
reconstruction or alteration of any lithographic, flexographic, gravure, letterpress, or screen
printing press at a facility subject to 310 CMR 7.26(20) through (29) and utilizing VOC
containing compounds, including, but not limited to, printing inks and overprint coatings, fountain
additives, alcohol, makeup solvents, and cleanup solution, complying with the applicable
performance standards set forth in 310 CMR 7.26(20) through (29).

7.04:   U Fossil Fuel Utilization Facilities

((1)   Reserved)

(2)   U Smoke Density Indicator.
(a)   on or after June 1, 1990, no person shall cause, suffer, allow, or permit the burning of
any grade oil or solid fuel in any fuel utilization facility having an energy input capacity rated
by the Department equal to or greater than 40,000,00 Btu per hour, unless such facility is
equipped with a smoke density sensing instrument and recorder which are properly maintained
in an accurate operating condition, operates continuously and is equipped with an audible
alarm to signal the need for combustion equipment adjustment or repair when the smoke
density is equal to or greater than No. 1 of the Chart.  Such smoke density equipment shall
be available for inspection at reasonable times by a representative of the Department.
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Such inspection may include the review of recording charts which must be retained and made
available for a period of one year from the date of use.
(b)   the Department may require any fuel utilization facility, other than those specified under
the provision of 310 CMR 7.04 (2)(a) to be equipped with smoke density sensing devices and
appurtenances if, in the opinion of the Department, such are deemed necessary.

((3)   Reserved)

(4)   U Inspection, Maintenance and Testing.
(a)   on and after December 31, 1977, no person shall cause, suffer, allow, or permit the
operation of any fossil fuel utilization facility rated by the Department as having an energy
input capacity equal to or greater than 3,000,000 B.t.u. per hour unless said facility has been
inspected and maintained in accordance with the manufacturers recommendations and tested
for efficient operation at least once in each calendar year.  The results of said inspection,
maintenance, and testing and the date upon which it was performed shall be recorded and
posted conspicusly on or near the facility.
(b)   no person shall cause, suffer, allow, or permit the removal, alteration or shall otherwise
render inoperative any air pollution control equipment which has been installed as a
requirement of 310 CMR 7.00, other than for reasonable maintenance periods or unexpected
and unavoidable failure of equipment.

(5)   U Fuel Oil Viscosity.  On or after July 1, 1978, no person shall cause, suffer, allow, or permit
the burning of any grade residual oil in any fossil fuel utilization facility with an energy input
capacity rated by the Department as equal to or greater than 250,000,000 B.t.u. per hour unless
said facility is equipped with an automatic viscosity controller that shall control the viscosity of
the fuel oil to the burners.  The automatic controller shall be of a type approved by the
Department.

The Department may require a fossil fuel utilization facility with an energy input capacity
rated by the Department as equal to or greater than 100,000,000 B.t.u. per hour but less than
250,000,000 B.t.u per hour to be equipped with an automatic viscosity controller if, in the
opinion of the Department, such is deemed necessary.

(6)   U.  No person shall cause, suffer, allow, or permit the installation or use of any material,
article, machine, equipment, or contrivance which conceals an emission without reducing the total
weight of emissions where such emission would constitute a violation of any applicable
regulation.

(7)   CM  Prohibition of Unapproved Burners in the City of Worcester.
(a)   upon receipt of written notification from the Department, no person shall cause, suffer,
allow, or permit the operation of a fossil fuel utilization facility having an energy input
capacity greater than 3,000,000 B.t.u. per hour located in the City of Worcester utilizing a
burner or burners of a design not approved by the Department, without the approval of the
Department pursuant to 310 CMR 7.00.
(b)   310 CMR 7.04(7)(a) shall not apply to those facilities having met any one of the
following conditions:

1.   demonstrated an ability to maintain compliance with applicable regulations;
2.   demonstrated to the satisfaction of the Department that the fossil fuel utilization
facility is used only as an emergency or standby unit; or
3.   demonstrated to the satisfaction of the Department that utilization of distillate fuel oil
in the fossil fuel utilization facility will not cause a violation 310 CMR 7.00.

(c)   No person shall cause, suffer, allow, or permit the operation of any fossil fuel utilization
facility subject to the provisions of 310 CMR 7.04(7)(a) unless said person has submitted a
schedule to the Department on a form provided by the Department specifying the dates by
which compliance with 310 CMR 7.04(7)(a) will be achieved.  Compliance in all instances
shall be achieved as expeditiously as practicable but in no case later than September 1, 1980.

(8)   CM Prohibition of Natural Draft in Fossil Fuel Utilization Facilities in the City of Worcester.
(a)   upon receipt of written notification from the Department, no person shall cause, suffer,
allow, or permit the use of natural draft as a secondary air supply in a fossil fuel utilization
facility having an energy input capacity greater than 3,000,000 B.t.u. per hour located in the
City of Worcester, without the approval of the Department pursuant to 310 CMR 7.00
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(b)   310 CMR 7.04(8)(a) shall not apply to those facilities having met either of the following
conditions:

1.   demonstrated an ability to maintain compliance with applicable regulations; or
2.   demonstrated to the satisfaction of the Department that the fossil fuel utilization
facility is used only as an emergency or standby unit.

(c)   No person shall cause, suffer, allow, or permit the operation of any fossil fuel utilization
facility subject to the provisions of 310 CMR 7.04(8)(a) unless said person has submitted a
schedule to the Department specifying the dates by which compliance with 310 CMR
7.04(8)(a) will be achieved.  Compliance in all instances shall be achieved as expeditiously as
practicable, but in no case later than September 1, 1980.

(9)   Used oil fuel.
(a)   Except as provided for in 310 CMR 7.04(9)(b) through (e), no person having control of
a fossil fuel utilization facility shall cause, suffer, allow, or permit the burning therein of used
oil fuel unless:

1.   the Department has in writing approved the plans, specifications, Standard Operating
Procedure, and maintenance procedure for the facility in which the used oil fuel is to be
burned, and
2.   the used oil fuel is burned in said facility in accordance with the plans, specifications,
Standard Operating Procedure, and maintenance procedure as approved in writing by the
Department, including all terms and conditions which the Department may include in such
approval, and
3.   a minimum combustion efficiency of 99.5% is achieved, and
4.   the energy input capacity for each individual facility is equal to or greater than 3
million B.T.U. per hour.

(b)   A person who, on July 1, 1986, was lawfully burning used oil fuel in a fossil fuel
utilization facility other than a used oil fuel fired space heater may continue to do so 

1.   between that date and December 31, 1986 only if 
a.   a minimum combustion efficiency of 99.5% is achieved, and 
b.   the energy input capacity for each individual facility is equal to or greater than 3
million B.T.U. per hour, and 
c.   the activity is in compliance with all applicable provisions of 310 CMR 7.00,
except that specific approval by the Department to burn used oil fuel in the fossil fuel
utilization facility shall not be required during that time, and 
d.   the activity is in compliance with all applicable provisions of 310 CMR 30.099(16)
and 310 CMR 30.200, including but not limited to the conditions set forth in 310
CMR 30.205, except that a recycling permit shall not be required during that time,
and 

2.   after December 31, 1986 only if
a.   such person has applied in writing to the Department for the Department's
approval of the plans, specifications, Standard Operating Procedure, and maintenance
procedure for the fossil fuel utilization facility in which the used oil fuel is to be
burned, and 
b.   such application was received by the Department by no later than December 31,
1986, and 
c.   such application has not been denied by the Department, and 
d.   the activity is in compliance with all applicable provisions of 310 CMR 7.00,
except that specific approval by the Department to burn used oil fuel in the fossil fuel
utilization facility shall not be required while such application is pending, and 
e.   the activity is in compliance with all applicable provisions of 310 CMR 30.099(16)
and 310 CMR 30.200, including but not limited to the conditions set forth in 310
CMR 30.205, except that a recycling permit shall not be required while the application
referred to in 310 CMR 30.099(16) is pending, and 
f.   a minimum combustion efficiency of 99.5% is achieved, and 
g.   the energy input capacity for each individual facility is equal to or greater than 3
million B.T.U. per hour.
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(c)   On and after July 1, 1987, no person shall sell or distribute, or offer for sale or
distribution, any used oil fuel fired space heater unless:

1.   the Department has in writing approved the plans, specifications, Standard Operating
Procedure, and Maintenance Procedure for the used oil fuel fired space heater, and
2.   the person selling or distributing, or offering for sale or distribution, the used oil fuel
fired space heater has given a copy of the Department's written approval pursuant to 310
CMR 7.04(9)(c)1. to the person to whom the used oil fuel fired space heater is being sold
or distributed, or offered for sale or distribution, and
3.   the person who intends to use the used oil fuel fired space heater has notified the
Department in writing of the site at which the used oil fuel fired space heater will be
located, and has given a copy of said notification to the person selling or distributing, or
offering for sale or distribution, the used oil fuel fired space heater, and
4.   the energy input capacity of the space heater shall not exceed 500,000 B.T.U. per
hour.

(d)   No person shall cause, suffer, allow, or permit the burning of used oil fuel in any space
heater installed on or after July 1, 1987

1.   unless the used oil fuel is burned at a site of generation of hazardous waste that is
hazardous waste only because it 

a.   is waste oil pursuant to 310 CMR 30.131, or 
b.   has the characteristic of ignitability pursuant to 310 CMR 30.122 and has a flash
point of 100EF or higher; and 

2.   unless the design, Standard Operating Procedure, and Maintenance Procedure of the
space heater have been approved in writing by the Department; and
3.   in a manner that does not conform to the space heater's Standard Operating Procedure
and Maintenance Procedure, as approved by the Department pursuant to 310 CMR
7.04(9)(c)1.; and
4.   unless the energy input capacity of the space heater shall not exceed 500,000 B.T.U.
per hour; and
5.   the person burning the used oil fuel in the used oil fuel fired space heater has a copy
of the Department's written approval of the used oil fuel fired space heater pursuant to
310 CMR 7.04(9)(c)1.; and
6.   unless the burning of the used oil fuel in the used oil fuel fired space heater is in
compliance with all other applicable regulations of the Department.

(e)   No person shall cause, suffer, allow, or permit the burning of used oil fuel in any space
heater installed before July 1, 1987 unless the used oil fuel is burned at a site of generation
of hazardous waste that is hazardous waste only because it 

1.   is waste oil pursuant to 310 CMR 30.131, or 
2.   has the characteristic of ignitability pursuant to 310 CMR 30.122 and has a flash point
of 100EF or higher.

7.05:   U Fuels All Districts

(1)   Sulfur Content of Fuels and Control thereof.
(a)   Berkshire Air Pollution Control District

1.   no person owning, leasing, or controlling the operation of a fossil fuel utilization
facility shall cause, suffer, allow, or permit the burning therein of any fossil fuel having a
sulfur content in excess of 1.21 pounds per million Btu heat release potential
(approximately equivalent to 2.2% sulfur content residual fuel oil) except as provided in
310 CMR 7.05(1)(a)2 and 7.05(2).
2.   310 CMR 7.05(1)(a)1. shall not apply to facilities that have presented a plan whereby
use of a higher sulfur fuel would cause no greater emissions of sulfur compounds into the
ambient air than if lower sulfur content fuel were used and said plan has been approved
by the Department in writing and the conditions for approval have been agreed to by the
applicant in writing.
3.   no person owning, leasing, or controlling the operation of a fossil fuel utilization
facility shall cause, suffer, allow, or permit the burning therein of any No. 2 fuel oil having
a sulfur content in excess of 0.17 pounds of sulfur per million B.t.u. heat release potential,
unless:
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a.   he has applied to the Department for permission to use a higher sulfur fuel and
presented a plan whereby use of said fuel would have no greater air polluting effect
than if fuel of 0.17 pounds of sulfur per million B.t.u. were burned without said plan,
and
b.   said plan has been approved by the Department in writing.

4.   No person shall ship or deliver in intrastate commerce to any person for burning, or
reshipment for burning, within the District, any fuels with a sulfur content in excess of
those specified in 310 CMR 7.05(1)(a)1. or 7.05(1)(a)3. except that such shipment may
be made provided:

a.   use of such fuel has been approved by the Department in writing,
b.   such approval has been verified by the shipper, and
c.   record of such shipment will be retained for two years and said record shall be
made available to the Department for its review and inspection during customary
business hours.

5.   Any person responsible for sale or distribution of residual fuel oils or wholesale
distribution or wholesale marketing of distillate fuel oils or coal for burning or reshipment
for burning within the District shall register with the Department on a form to be supplied
by the Department.
6.   Approval granted under provisions of 310 CMR 7.05(1)(a)1. through 7.05(1)(a)3.
may be revoked by the Department for cause or when in its opinion such is necessary to
prevent or abate a condition of air pollution.

(b)   Central Massachusetts Air Pollution Control District.
1.   No person owning, leasing, or controlling the operation of a fossil fuel utilization
facility located in the City of Worcester, shall cause, suffer, allow, or permit the burning
therein of any residual fuel having a a sulfur content in excess of 0.55 lbs. per million
B.t.u. heat release potential (approximately equivalent to 1% sulfur content fuel oil)
except as provided in 310 CMR 7.05(1)(b)4. and 310 CMR 7.05(2).
2.   No person owning, leasing, or controlling the operation of a fossil fuel utilization
facility located in cities and towns other than these specified in 310 CMR 7.05(1)(b)1.
shall cause, suffer, allow, or permit the burning therein of any fossil fuel having a sulfur
content in excess of 0.55 pounds per million Btu heat release potential (approximately
equivalent to 1% sulfur content fuel oil) except as provided in 310 CMR 7.05(1)(b)3. and
4., and 310 CMR 7.05(2).
3.   Any person owning, leasing, or controlling the operation of a fossil fuel utilization
facility located in cities and towns other than those specified in 310 CMR 7.05(1)(b)1.,
and having an energy input capacity rated by the Department of 100,000,000 Btu per hour
or greater, may cause, suffer, allow, or permit the burning therein of any fossil fuel having
a sulfur content not in excess of 1.21 pounds per million Btu heat release potential
(approximately equivalent to 2.2% sulfur content fuel oil) provided:

a.   he has applied to the Department in writing to use such fuel and submitted any
information as the Department may require, and
b.   the use of such fuel would not cause other applicable air pollution regulations to
be violated, and
c.   the facility has available, ready for conversion within six hours of notice from the
Department a three day supply of fuel with a lower sulfur content as specified by the
Department which shall be utilized during periods of adverse meteorological
conditions when directed by the Department, and
d.   the use of such fuel has been approved in writing by the Department and the
conditions of approval have been agreed to by the applicant in writing.

4.   The provisions of 310 CMR 7.05(1)(b)1., 2., and 3. shall not apply to facilities that
have presented a plan whereby use of a higher sulfur fuel would cause no greater
emissions of sulfur compounds into the ambient air than if the lower sulfur content fuel
were used and said plan has been approved by the Department in writing and the
conditions for approval have been agreed to by the applicant in writing.
5.   No person owning, leasing or controlling the operation of a fossil fuel utilization
facility shall cause, suffer, allow or permit the burning therein of any No. 2 (distillate) fuel
oil having a sulfur content in excess of 0.17 pounds of sulfur per million B.t.u. heat release
potential (approximately equivalent to 0.3% sulfur content fuel ) unless:
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a.   he has applied to the Department in writing to use a higher sulfur fuel and
presented a plan whereby use of said fuel would cause no greater emissions of sulfur
compounds into the ambient air than if the lower sulfur content fuel were used, and
b.   the use of such fuels has been approved in writing by the Department, and the
conditions of approval have been agreed to by the applicant in writing.

6.   No person shall ship or deliver in intrastate commerce to any person for burning, or
reshipment for burning, within the District, any fuels with a sulfur content in excess of
those specified in 310 CMR 7.05(1)(b)(1), 310 CMR 7.05(1)(b)2, 310 CMR 7.05(1)(b)3,
and 310 CMR 7.05(1)(b)5 except that such shipment may be made provided:

a.   use of such fuel has been approved by the Department in writing,
b.   such approval has been verified by the shipper, and
c.   record of such shipment will be retained for two years and said record shall be
made available to the Department for its review and inspection during customary
business hours.

7.   Any person responsible for sale or distribution of residual fuel oils, or wholesale
distribution or wholesale marketing of distillate fuel oils or coal, for burning or reshipment
for burning within the District, shall register with the Department on a form to be supplied
by the Department.
8.   Approval granted under provisions of 310 CMR 7.05(1)(b)1., 2., 3., 4., 5. or 6. may
be revoked by the Department for cause, or when in its opinion such is necessary to
prevent or abate a condition of air pollution.
9.   The Department will from time to time conduct a review of the operation of 310
CMR 7.05(1).  The first review of the operation of 310 CMR 7.05(1) will be completed
by no later than July 1, 1982.  Subsequent review will be conducted at intervals of no
more than three years.  Such review will include:

a.   an analysis of pertinent ambient air monitoring data,
b.   dispersion modeling analysis using pertinent ambient air data and generally
accepted modeling techniques,
c.   an analysis of the costs and savings accrued through the use of fuel allowed by
310 CMR 7.05(1),
d.   an analysis of the extent to which continued operation of 310 CMR 7.05(1) will
limit growth, and
e.   a review of the most recent health effects information to determine if 310 CMR
7.00 significantly contributes to adverse health impacts.
The Department will hold a public hearing to receive comments on the review

findings.
If, after public hearing the Department finds that the use of fuel allowed by 310 CMR

7.05(1) by an eligible source
a.   has or will potentially cause or contribute to a violation of Massachusetts or
National Ambient Air Quality Standards,
b.   results in no net cost savings, or
c.   will excessively constrain future growth, the Department will order such source
or sources to use a fuel with a sulfur content consistent with these findings.
The review procedure outlined above is intended to insure a general, periodic review

of 310 CMR 7.05(1).  Nothing in this procedure should be construed to limit the
Department's authority and responsiblity to take appropriate immediate action if any
source operating under the provisions of 310 CMR 7.05(1) causes or contributes to a
violation of Massachusetts or National Ambient Air Quality Standards.

(c)   Merrimack Valley Air Pollution Control District.
1.   Any person owning, leasing, or controlling the operation of a fossil fuel utilization
facility located in the City of Lawrence or the Towns of Andover, Methuen and North
Andover may cause, suffer, allow or permit the burning therein of any residual fuel oil or
coal having sulfur content not in excess of 0.55 lbs. per million B.t.u. heat release
potential (approximately equivalent to 1% sulfur content fuel oil) except as provided in
310 CMR 7.05 (1)(c) and 310 CMR 7.05(2).
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2.   Any person owning, leasing, or controlling the operation of a fossil fuel utilization
facility located in cities and towns other than those specified in 310 CMR 7.05(1)(c)1.
may cause, suffer, allow or permit the burning therein of any fossil fuel having a sulfur
content not in excess of 1.21 pounds per million Btu heat release potential (approximately
equivalent to 2.2% sulfur content fuel oil) except as provided in 310 CMR 7.05(2)
provided that use of such fuel would not cause other applicable air pollution regulations
to be violated.
3.   Any person owning, leasing, or controlling the operation of a fossil fuel utilization
facility located in cities and towns other than those specified in 310 CMR 7.05(1)(c)1.
having an energy input capacity rated by the Department of 100,000,000 or greater B.t.u.
per hour may cause, suffer, allow or permit the burning therein of any fossil fuel with a
sulfur content not in excess of 1.21 pounds per million B.t.u. heat release potential
(approximately equivalent to 2.2% sulfur content fuel oil) provided:

a.   he has applied to the Department in writing to use such fuel and submitted any
information as the Department may require, and
b.   the use of such fuel would not cause other applicable air pollution regulations to
be violated, and
c.   the facility has available, ready for conversion within six hours of notice from the
Department a three day supply of fuel with a lower sulfur content as specified by the
Department which shall be utilized during periods of adverse meteorological
conditions when directed by the Department, and
d.   the use of such fuel has been approved in writing by the Department and the
conditions of approval have been agreed to by the applicant in writing.

4.   the provisions of 310 CMR 7.05(1)(c)1. through 7.05(1)(c)3. shall not apply to
facilities that have presented a plan whereby use of a higher sulfur fuel would cause no
greater emissions of sulfur compounds into the ambient air than if the lower sulfur content
fuel were used and said plan has been approved by the Department in writing and the
conditions for approval have been agreed to by the applicant in writing.
5.   No person owning, leasing, or controlling the operation of a fossil fuel utilization
facility shall cause, suffer, allow, or permit the burning therein of any No. 2 (distillate) fuel
oil having a sulfur content in excess of 0.17 pounds of sulfur per million B.t.u. heat release
potential (approximately equal to 0.3% sulfur content fuel), unless

a.   he has applied to the Department for permission to use a higher sulfur fuel and
presented a plan whereby use of said fuel would cause no greater emissions of sulfur
compounds into the ambient air than if the lower sulfur content were used, and
b.   the use of such fuels has been approved in writing by the Department, and the
conditions of approval have been agreed to by the applicant in writing.

6.   No person shall ship or deliver in intrastate commerce to any person for burning, or
reshipment for burning, within the District, any fuels with a sulfur content in excess of
those specified in 310 CMR 7.05(1)(c)1. through 7.05(1)(c)5. except that such shipment
may be made provided:

a.   use of such fuel has been approved by the Department in writing;
b.   such approval has been verified by the shipper; and
c.   record of such shipment will be retained for two years and said record shall be
made available to the Department for its review and inspection during customary
business hours.

7.   Any person responsible for sale or distribution of residual fuel oils, or wholesale
distribution or wholesale marketing of distillate fuel oils or coal, for burning or reshipment
for burning within the District, shall register with the Department on a form to be supplied
by the Department.
8.   Approval granted under provisions of 310 CMR 7.05(1)(c)1. through 7.05(1)(c)5.
may be revoked by the Department for cause, or when in its opinion such is necessary to
prevent or abate a condition of air pollution.



310 CMR:   DEPARTMENT OF ENVIRONMENTAL PROTECTION

5/29/98   (Effective 5/1/98) - corrected 310 CMR - 228

7.05:   continued

9.   The Department will from time to time conduct a review of the operation of 310
CMR 7.05(1).  The first review of the operation of 310 CMR 7.05(1) will be completed
by no later than July 1, 1982.  Subsequent review will be conducted at intervals of no
more than three years.  Such will include:

a.   an analysis of pertinent ambient air monitoring data,
b.   dispersion modeling analysis using pertinent ambient air monitoring data and
generally accepted modeling techniques,
c.   an analysis of the costs and savings accrued through the use of fuel allowed by
310 CMR 7.05(1),
d.   an analysis of the exent to which continued operation of 310 CMR 7.05(1) will
limit growth, and
e.   a review of the most recent health effects information to determine if 310 CMR
7.00 significantly contributes to adverse health impacts.
The Department will hold a public hearing to receive comment on the review findings.
If, after public hearing the Department finds that the use of fuel allowed by 310 CMR

7.05(1) by any eligible source
a.   has or will potentially cause or contribute to a violation of Massachusetts or
National Ambient Air Quality Standards,
b.   results in no net cost savings, or
c.   will excessively constrain future growth, the Department will order such source
or sources to use a fuel with a sulfur content consistent with these findings.
The review procedure outlined above is intended to insure a general, periodic review

of 310 CMR 7.05(1).  Nothing in this procedure should be construed to limit the
Department's authority and responsibility to take appropriate immediate action if any
source operating under the provisions of 310 CMR 7.05(1) causes or contributes to a
violation of Massachusetts or National Ambient Air Quality Standards.

(d)   Metropolitan Boston Air Pollution Control District.
1.   No person owning, leasing, or controlling the operation of a fossil fuel utilization
facility located in the Cities and Towns of Arlington, Belmont, Boston, Brookline,
Cambridge, Chelsea, Everett, Malden, Medford, Newton, Somerville, Waltham, and
Watertown shall cause, suffer, allow, or permit the burning therein of any fossil fuel
having a sulfur content in excess of 0.28 pounds per million B.t.u. heat release potential
(approximately equivalent to 0.5% sulfur content fuel oil), except as provided in 310
CMR 7.05(1)(d)2, 7.05(1)(d)4, through 7.05(1)(d)6, and 310 CMR 7.05(2).
2.   Any person owning, leasing or controlling the operation of an electric generating
facility having an energy input capacity rated by the Department of 2.5 billion or greater
B.t.u./hour located in the Cities and Towns of Arlington, Belmont, Boston, Brookline,
Cambridge, Chelsea, Everett, Malden, Medford, Newton, Somerville, Waltham, and
Watertown, may cause, suffer, allow, or permit the burning therein of any fossil fuel with
a sulfur content not to exceed 0.55 pounds per million B.t.u. heat release potential
(approximately equivalent to 1% sulfur content fuel oil) provided:

a.   he has applied to the Department in writing to use such fuel and submitted any
information as the Department may require, and
b.   the Department determines that the use of such fuel would not cause other
applicable air pollution control regulations or ambient air quality standards to be
violated, and
c.   the facility has available for conversion within three hours of any notice from the
Department a three day supply of fuel with a lower sulfur content as specified by the
Department which shall be utilized during periods of adverse meteorological
conditions when directed by the Department, and
d.   the use of such fuel has been approved in writing by the Department and the
conditions of approval have been agreed to by the applicant in writing.  Such
conditions of approval may include the installation, operation and maintenance of
ambient air monitoring equipment by the applicant in a manner specified by the
Department.
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3.   No person owning, leasing or controlling the operation of a fossil fuel utilization
facility located in cities and towns other than those specified in 310 CMR 7.05(1)(d)1.
shall cause, suffer, allow, or permit the burning therein of any fossil fuel having a sulfur
content in excess of 0.55 pounds per million B.t.u. heat release potential (approximately
equivalent to 1% sulfur content fuel oil) except as provided in 310 CMR 7.05(d)4 through
7.05 (d)6 and 310 CMR 7.05(2).
4.   Any person owning, leasing, or controlling the operation of a fossil fuel utilization
facility located in cities and towns other than those specified in 310 CMR 7.05(1)(d)1. and
having an energy input capacity rated by the Department of 100,000,000 or greater
B.t.u./hour may cause, suffer, allow, or permit the burning therein of any fossil fuel with
a sulfur content not in excess of 1.21 pounds per million B.t.u. heat release potential
(approximately equivalent to 2.2% sulfur content fuel oil) provided:

a.   he has applied to the Department in writing to use such fuel and submitted any
information as the Department may require, and
b.   the Department determines that the use of such fuel would not cause other
applicable air pollution regulations or ambient air quality standards to be violated, and
c.   the facility has available, ready for conversion within six hours of any notice from
the Department a three day supply of fuel with a lower sulfur content as specified by
the Department which shall be utilized during periods of adverse meteorological
conditions when directed by the Department, and
d.   the use of such fuel has been approved in writing by the Department and the
conditions of approval have been agreed to by the applicant in writing.  Such
conditions of approval may include the installation, operation and maintenance of
ambient air monitoring equipment by the applicant in a manner specified by the
Department.

5.   The provisions of 310 CMR 7.05(1)(d)1. through 7.05(1)(d)4. shall not apply to
facilities that have presented a plan whereby use of a higher sulfur fuel would cause no
greater emissions of sulfur compounds into the ambient air than if the lower sulfur content
fuel were used and said plan has been approved by the Department in writing and the
conditions for approval have been agreed to by the applicant in writing.
6.   No person owning, leasing, or controlling the operation of a fossil fuel utilization
facility shall cause, suffer, allow, or permit the burning therein of any No. 2 (distillate) fuel
oil having a sulfur content in excess of 0.17 pounds of sulfur per million B.t.u. heat release
potential (approximately equal to 0.3% sulfur content fuel), unless:

a.   he has applied to the Department for permission to use a higher sulfur fuel and
presented a plan whereby use of said fuel would cause no greater emissions of sulfur
compounds into the ambient air than if the lower sulfur content fuel were used, and
b.   the use of such fuels has been approved in writing by the Department, and the
conditions of approval have been agreed to by the applicant in writing.

7.   No person shall ship or deliver in intrastate commerce to any person for burning, or
reshipment for burning, within the District, any fuels with a sulfur content in excess of
those specified in 310 CMR 7.05(1)(d)1. through 7.05(1)(d)6. except that such shipment
may be made provided:

a.   use of such fuel has been approved by the Department in writing,
b.   such approval has been verified by the shipper, and
c.   record of such shipment will be retained for two years and said record shall be
made available to the Department for its review and inspection during customary
business hours.

8.   Any person responsible for sale or distribution of residual fuel oils, or wholesale
distribution or wholesale marketing of distillate fuel oils or coal, for burning or reshipment
for burning within the District, shall register with the Department on a form to be supplied
by the Department.
9.   Approval granted under provisions of 310 CMR 7.05(1)(d)1., through 7.05(1)(d)6.
may be revoked by the Department for cause, or when in its opinion such is necessary to
prevent or abate a condition of air pollution.
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10.   the Department will from time to time conduct a review of the operation of 310
CMR 7.05(1).  The first review of the operation of 310 CMR 7.05(1) will be completed
by no later than July 1, 1982.  Subsequent review will be conducted at intervals of no
more than three years.  Such review will include:

a.   an analysis of pertinent ambient air monitoring data,
b.   dispersion modeling analysis using pertinent ambient air monitoring data and
generally accepted modeling techniques,
c.   an analysis of the costs and savings accrued through the use of fuel allowed by
310 CMR 7.05(1),
d.   an analysis of the extent to which continued operation of 310 CMR 7.05(1) will
limit growth, and
e.   a review of the most recent health effects information to determine 310 CMR 7.00
significantly contributes to adverse health impacts.
The Department will hold a public hearing to receive comment on the review findings.
If, after public hearing the Department finds that the use of fuel allowed by 310 CMR

7.05(1) by any eligible source:
a.   has or will potentially cause or contribute to a violation of Massachusetts or
National Ambient Air Quality Standards,
b.   results in no net cost savings, or
c.   will excessively constrain future growth, the Department will order such source
or sources to use a fuel with a sulfur content consistent with these findings.
The review procedure outlined above is intended to insure a general, periodic review

of 310 CMR 7.05(1).  Nothing in this procedure should be construed to limit the
Department's authority and responsibility to take appropriate immediate action if any
source operating under the provisions of 310 CMR 7.05(1) causes or contributes to a
violation of Massachusetts or National Ambient Air Quality Standards.

(e)   Pioneer Valley Air Pollution Control District.
1.   No person owning, leasing, or controlling the operation of a fossil fuel utilization
facility shall cause, suffer, allow or permit the burning therein of any fossil fuel having a
sulfur content in excess of 0.55 pounds per million B.t.u. heat release potential
(approximately equivalent to 1% sulfur content fuel oil) except as provided in 310 CMR
7.05(1)(e)2, 7.05(1)(e)3, 705(1)(e)4 and 310 CMR 7.05(2).
2.   Any person owning, leasing, or controlling the operation of a fossil fuel utilization
facility having an energy input capacity rated by the Department of 100,000,000 or
greater B.t.u. per hour may cause, suffer, allow or permit the burning therein of any fossil
fuel with a sulfur content not in excess of 1.21 pounds per million B.t.u. heat release
potential (approximately equivalent to 2.2% sulfur content fuel oil) provided:

a.   he has applied to the Department in writing to use such fuel and submitted any
information as the Department may require, and
b.   the use of such fuel would not cause other applicable air pollution regulations to
be violated, and
c.   the facility has available, ready for conversion within six hours of notice from the
Department a three day supply of fuel with a lower sulfer content as specified by the
Department which shall be utilized during periods of adverse meteorological
conditions when directed by the Department, and
d.   the use of such fuel has been approved in writing by the Department and the
conditions of approval have been agreed to by the applicant in writing.  

3.   Any person owning, leasing or controlling the operation of a fossil fuel utilization
facility located in Franklin and Hampshire Counties having an energy input capacity rated
by the Department of less than 100,000,000 B.t.u. per hour may cause, suffer, allow or
permit the burning therein of residual fuel oil with a sulfur content not in excess of 1.21
pounds per million B.t.u. heat release potential (approximately equivalent to 2.2% sulfur
content fuel oil) provided:
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a.   he has applied to the Department in writing to use such fuel and submitted any
information as the Department may require, and
b.   the Department determines that the use of such fuel would not cause other
applicable air pollution control regulations or ambient air quality standards to be
violated, and
c.   the use of such fuel has been approved in writing by the Department and the
conditions of approval have been agreed to by the applicant in writing.

4.   The provisions of 310 CMR 7.05(1)(e)1., through 7.05(1)(e)3. shall not apply to
facilities that have presented a plan whereby use of a higher sulfur fuel would cause no
greater emissions of sulfur compounds into the ambient air than if the lower sulfur content
fuel were used and said plan has been approved by the Department in writing and the
conditions for approval have been agreed to by the applicant in writing.
5.   No person owning, leasing or controlling the operation of a fossil fuel utilization
facility shall cause, suffer, allow or permit the burning therein of any No. 2 (distillate) fuel
oil having a sulfur content in excess of 0.17 pounds of sulfur per million Btu heat release
potential (approximately equal to 0.3% sulfur content fuel), unless:

a.   he has applied to the Department for permission to use a higher sulfur fuel and
presented a plan whereby use of said fuel would cause no greater emissions of sulfur
compounds into the ambient air than if the lower sulfur content fuel were used, and
b.   the use of such fuels has been approved in writing by the Department, and the
conditions of approval have been agreed to by the applicant in writing.

6.   No person shall ship or deliver in intrastate commerce to any person for burning, or
reshipment for burning, within the District, any fuels with a sulfur content in excess of
those specified in 310 CMR 7.05(1)(e)1. through 7.05(1)(e)5. except that such shipment
may be made provided:

a.   use of such fuel has been approved by the Department in writing.
b.   such approval has been verified by the shipper, and
c.   record of such shipment will be retained for two years and said record shall be
made available to the Department for its review and inspection during customary
business hours.

7.   Any person responsible for sale or distribution of residual fuel oils, or wholesale
distribution or wholesale marketing of distillate fuel oils or coal, for burning or reshipment
for burning within the District, shall register with the Department on a form to be supplied
by the Department.
8.   Approval granted under provisions of 310 CMR 7.05(1)(e)1. through 7.05(1)(e)4.
may be revoked by the Department for cause, or when in its opinion such is necessary to
prevent or abate a condition of air pollution.
9.   The Department will from time to time conduct a review of the operation of 310
CMR 7.05(1)(e)4.  The first review of the operation of 310 CMR 7.05(1) will be
completed by no later than July 1, 1982.  Subsequent review will be conducted at intervals
of no more than three years.  Such review will include:

a.   an analysis of pertinent ambient air monitoring data,
b.   dispersion modeling analysis using pertinent ambient air monitoring data and
generally accepted modeling techniques,
c.   an analysis of the costs and savings accrued through the use of fuel allowed by
310 CMR 7.05(1),
d.   an analysis of the extent to which continued operation of 310 CMR 7.05(1) will
limit growth, and
e.   a review of the most recent health effects information to determine if 310 CMR
7.05(1) significantly contributes to adverse health impacts.
The Department will hold a public hearing to receive comment on the review findings.
If, after public hearing the Department finds that the use of fuel allowed by 310 CMR

7.05(1) by an eligible source
a.   has or will potentially cause or contribute to a violation of Massachusetts or
National Ambient Air Quality Standards,
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b.   results in no net cost savings, or
c.   will excessively constrain future growth, the Department will order such source
or sources to use a fuel with a sulfur content consistent with these findings.
The review procedure outlined above is intended to insure a general, periodic review

of 310 CMR 7.05(1).  Nothing in this procedure should be construed to limit the
Department's authority and responsiblity to take appropriate immediate action if any
source operating under the provisions of 310 CMR 7.05(1) causes or contributes to a
violation of Massachusetts or National Ambient Air Quality Standards.

(f)   Southeastern Massachusetts Air Pollution Control District.
1.   No person owning, leasing, or controlling the operation of a fossil fuel utilization
facility shall cause, suffer, allow, or permit the burning therein of any fossil fuel having a
sulfur content in excess of 0.55 pounds per million B.t.u. heat release potential
(approximately equivalent to 1% sulfur content fuel oil) except as provided in 310 CMR
7.05(1)(f)2, 7.05(1)(f)3, and 310 CMR 7.05(2).
2.   Any person owning, leasing, or controlling the operation of a fossil fuel utilization
facility having an energy input capacity rated by the Department of 100,000,000 or
greater B.t.u. per hour may cause, suffer, allow or permit the burning therein of any fossil
fuel with a sulfur content not in excess of 1.21 pounds per million B.t.u. heat release
potential (approximately equivalent to 2.2% sulfur content fuel oil) provided:

a.   he has applied to the Department in writing to use such fuel and submitted any
information as the Department may require, and
b.   The use of such fuel would not cause other applicable air pollution regulations to
be violated, and
c.   the facility has available, ready for conversion within six hours of notice from the
Department a three day supply of fuel with a lower sulfur content as specified by the
Department which shall be utilized during periods of adverse meteorological
conditions when directed by the Department, and
d.   the use of such fuel has been approved in writing by the Department and the
conditions of approval have been agreed to by the applicant in writing.

3.   The provisions of 310 CMR 7.05(1)(f)1 and 7.05(1)(f)2 shall not apply to facilities
that have presented a plan whereby use of a higher sulfur fuel would cause no greater
emissions of sulfur compounds into the ambient air than if the lower sulfur content fuel
were used and said plan has been approved by the Department in writing and the
conditions for approval have been agreed to by the applicant in writing.
4.   No person owning, leasing, or controlling the operation of a fossil fuel utilization
facility shall cause, suffer, allow, or permit the burning therein of any No. 2 (distillate) fuel
oil having a sulfur content in excess of 0.17 pounds of sulfur per million B.t.u. heat release
potential (approximately equal to 0.3% sulfur content fuel), unless:

a.   he has applied to the Department for permission to use a higher sulfur fuel and
presented a plan whereby use of said fuel would cause no greater emissions of sulfur
compounds into the ambient air than if the lower sulfur content fuel were used, and
b.   the use of such fuels has been approved in writing by the Department, and the
conditions of approval have been agreed to by the applicant in writing.

5.   No person shall ship or deliver in intrastate commerce to any person for burning, or
reshipment for burning, within the District, any fuels with a sulfur content in excess of
those specified in 310 CMR 7.05(1)(f)1. through 7.05(1)(f)4. except that such shipment
may be made provided:

a.   use of such fuel has been approved by the Department in writing,
b.   such approval has been verified by the shipper, and
c.   record of such shipment will be retained for two years and said record shall be
made available to the Department for its review and inspection during customary
business hours.
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6.   Any person responsible for sale or distribution of residual fuel oils, or wholesale
distribution or wholesale marketing of distillate fuel oils or coal, for burning or reshipment
for burning within the District, shall register with the Department on a form to be supplied
by the Department.
7.   Approval granted under provisions of 310 CMR 7.05(1)(f)1. through 7.05(1)(f)4. may
be revoked by the Department for cause, or when in its opinion such is necessary to
prevent or abate a condition of air pollution.
8.   The Department will from time to time conduct a review of the operation of 310
CMR 7.05(1).  The first review of the operation of 310 CMR 7.05(1) will be completed
by no later than July 1, 1982.  Subsequent review will be conducted at intervals of no
more than three years.  Such review will include:

a.   an analysis of pertinent ambient air monitoring data,
b.   dispersion modeling analysis using pertinent ambient air monitoring data and
generally accepted modeling techniques,
c.   an analysis of the costs and savings accrued through the use of fuel allowed by
310 CMR 7.05(1),
d.   an analysis of the extent to which continued operation of 310 CMR 7.05(1) will
limit growth, and
e.   a review of the most recent health effects information to determine if 310 CMR
7.05(1) significantly contributes to adverse health impacts.
The Department will hold a public hearing to receive comment on the review findings.
If, after public hearing the Department finds that the use of fuel allowed by 310 CMR

7.05(1) by any eligible source
a.   has or will potentially cause or contribute to a violation of Massachusetts or
National Ambient Air Quality Standards,
b.   results in no net cost savings, or
c.   will excessively constrain future growth, the Department will order such source
or sources to use a fuel with a sulfur content consistent with these findings.
The review procedure outlined above is intended to insure a general, periodic review

of 310 CMR 7.05(1).  Nothing in this procedure should be construed to limit the
Department's authority and responsibility to take appropriate immediate action if any
source operating under the provisions of 310 CMR 7.05(1) causes or contributes to a
violation of Massachusetts or National Ambient Air Quality Standards.

(2)   U Use of Residual Fuel Oil, Landfill Gas or Hazardous Waste Fuel.  No person owning,
leasing or controlling a fuel utilization facility rated by the Department as having an energy input
capacity of less than 3,000,000 or less Btu per hour shall cause, suffer, allow or permit the
burning of any residual fuel oil, landfill gas or hazardous waste fuel therein.

((3)   Reserved)

(4)   Ash Content of Fuels.
(a)   CM, MB, MV, PV, B, and SM.

1.   No person shall cause, suffer, allow, or permit the burning in the District of any fossil
fuel containing an ash content in excess of 4% by dry weight except as provided in
310 CMR 7.05(4)(a)2.
2.   in CM, MV, and SM,  fossil fuel utilization facilities having an energy input capacity
rated by the Department of 200 and 250,000,000 or greater B.t.u./hour, and in MB, B and
PV all fossil fuel utilization facilities, may burn fossil fuel with an ash content in excess
of 9% by dry weight, provided:

a.   application is made to the Department in writing to use such fuel and any
information as the Department may require is submitted, and
b.   the Department determines that the use of such fuel would not cause other
applicable air pollution control regulations or ambient air quality standards to be
violated, and
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c.   the use of such fuel has been approved in writing by the Department and the
conditions of approval have been agreed to by the applicant in writing.  Such
conditions of approval may include the installation, operation and maintenance of
ambient air monitoring equipment by the applicant in a manner specified by the
Department.

(b)   U Shippers and distributors of fossil fuels shall provide evidence, to the satisfaction of
customer-users, of the ash content of fuels supplied for burning with the District.

(5)   U Fuel Additives.  No person owning, leasing or controlling a fuel utilization facility shall
cause, suffer, allow or permit the use therein of any fuel additive except in accordance with the
manufacturer's recommended specifications.

(6)   U Fuel Suppliers.
(a)   Any person supplying in intrastate commerce for burning or for reshipment for burning
within the District, fuel oil of a grade No. 2 or greater or coal shall keep and maintain records
showing the quantities of the fuels handled and analyses showing the B.t.u. value, sulfur
content, nitrogen content (required only for residual fuel oils), viscosity, and ash content of
said fuels and make such records available to the Department for its review and inspection
during customary business hours.
(b)   Any person supplying in intrastate commerce for burning within the District, fuel oil of
a grade No. 2 or greater or coal or gas shall submit a list of its customers using more than
30,000 gallons per year of fuel oil or more than 150 tons of coal, or more than 4,000,000
cubic feet of gas by May 1 of each year covering the period of January 1 to December 31 of
the previous year, and showing each customer's address, fuel type, sulfur content and monthly
fuel amount.
N.B. M.G.L. c. 4 applies as to availability of public records.
(c)   Any person supplying residual fuel oil in intrastate commerce shall provide certification
of the nitrogen content of the oil to his customers.  Acceptable test methods for determining
nitrogen content of the oil are ASTM methods D3228 and D4629 or any other method
approved by the Department and EPA.

(7)   No person owning, leasing, or controlling the operation of a fossil fuel utilization facility
shall cause, suffer, allow, or permit the burning therein of any quantity, batch, or lot of used oil
fuel unless

(a)   that quantity, batch, or lot of used oil fuel was generated and mixed at the site of said
fossil fuel utilization facility by the person owning, leasing, or controlling the operation of said
fossil fuel utilization facility in compliance with 310 CMR 30.200, or 
(b)   both of the following requirements are met:

1.   said quantity, batch, or lot of used oil fuel was mixed in compliance with 310 CMR
30.200, and 
2.   the person owning, leasing, or controlling the operation of the fossil fuel utilization
facility complied with 310 CMR 30.250.

(8)   Except as provided in 310 CMR 7.05(9), no person owning, leasing, or controlling the
operation of a fossil fuel utilization facility shall cause, suffer, allow, or permit the burning therein
of any used oil fuel that does not meet the specifications set forth in Table 310 CMR 7.05(8).
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TABLE 310 CMR 7.05(8)
STANDARDS FOR USED OIL FUEL

Constituent/Property Allowable

Sulfur As allowed pursuant to 310 CMR 7.05(1) for
residual fuel oil

Total Halogens 4000 ppm or less

PCBs Less than 50 ppm*

Higher Heating Value 120,000 or more B.T.U. per gallon

Flash Point 100EF or more

Lead ** Less than 100 ppm

Arsenic ** 5 ppm or less

Cadmium ** 2 ppm or less

Chromium ** 10 ppm or less

* The burning of PCBs in concentrations of 50 or more parts per million is prohibited unless
done in compliance with 310 CMR 30.000.

** Does not apply to any facility equipped with air pollution control equipment that the
Department determines, in writing, (1) is Best Available Control Technology (BACT) and (2)
reduces emissions to a level equal to or less than would be emitted if a used oil fuel meeting
the standard set forth in this Table were to be burned in compliance with 310 CMR 7.00 in
a facility without BACT.

(9)   310 CMR 7.05(8) shall not apply to the burning of used oil fuel in a used oil fuel fired space
heater provided that the requirements set forth in 310 CMR 7.04(9), 7.05(7)(a), and 30.250 are
complied with.

(11)   All fuel analyses to be performed by or for distributors or users of fuels, for purposes of
310 CMR 7.00, shall be performed in such manner and reported in such units as are approved by
the Department.

7.06:   U Visible Emissions

(1)   From Stationary Sources Other than Incinerators.
(a)   No person shall cause, suffer, allow, or permit the emission of smoke which has a shade,
density, or appearance equal to or greater than No. 1 of the Chart for a period, or aggregate
period of time in excess of six minutes during any one hour, provided that at no time during
the said six minutes shall the shade, density, or appearance be equal to or greater than No. 2
of the Chart.
(b)   No person shall cause, suffer, allow or permit the operation of a facility so as to emit
contaminant(s), exclusive of uncombined water or smoke subject to 310 CMR 7.06(1)(a) of
such opacity which, in the opinion of the Department, could be reasonably controlled through
the application of modern technology of control and a good Standard Operating Procedure,
and in no case, shall exceed 20% opacity for a period or aggregate period of time in excess
of two minutes during any one hour provided that, at no time during the said two minutes
shall the opacity exceed 40%.
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(2)   From Incinerators.
(a)   No person shall cause, suffer, allow, or permit the emission of smoke from any
incinerator which has a shade, density, or appearance equal to or greater than No. 1 of the
Chart or exceeding 20% opacity at any time.
(b)   No person shall cause, suffer, allow or permit the operation of an incinerator so as to
emit contaminant(s), exclusive of uncombined water or smoke subject to 310 CMR 7.06(2)(a)
of such opacity which, in the opinion of the Department, could be reasonably controlled
through the application of modern technology of control and a good Standard Operating
Procedure.
(c)   No person shall cause, suffer, allow, or permit emissions from any incinerator of any
particles that have a dimension equal to or greater than 100 microns.

(3)   From Marine Vessels.  Marine vessels shall be subject to the provisions of 310 CMR
7.06(1)(a) and 7.06(1)(b).  310 CMR 7.06(3) shall apply only in the Merrimack Valley Air
Pollution Control District, Metropolitan Boston Air Pollution Control District, and the
Southeastern Massachusetts Air Pollution Control District.

(4)   From Aircraft.  After December 31, 1972, no person shall cause, suffer, allow, or permit the
emission from an aircraft of smoke which has a shade, density, or appearance equal or greater
than No. 2 of the Chart for a period of time in excess of ten seconds during landing, takeoff, or
taxiing operations.

(5)   From Spark-Ignited Internal Combustion Engines.
(a)   No person shall cause, suffer, allow, or permit emission of visible air contaminants, other
than water, from internal combustion engines of:

1.   portable or stationary equipment, other than motor vehicles, for longer than ten
consecutive seconds; or
2.   a motor vehicle after the vehicle has moved more than 100 feet from a place where
the vehicle was stationary; or
3.   a motor vehicle, for more than five consecutive seconds, under any condition of
cruising or acceleration.

(6)   From Diesel Engines.  No person shall cause, suffer, allow, or permit excessive emission of
visible air contaminants, other than water, from a diesel engine.

7.07:   U Open Burning

(1)   No person shall cause, suffer, allow or permit the open burning of any combustible material.

(2)   310 CMR 7.07(1) shall not apply to:
(a)   open burning for the purpose of combating or backfiring an existing fire by persons
affiliated with an official fire fighting agency;
(b)   open burning conducted primarily for cooking purposes, or
(c)   open burning related to the operation of devices such as blowtorches and welding
torches, for which no alternative source of heat can be used, provided that such devices do
not cause a condition of air pollution.

(3)   Except during periods of adverse meteorological conditions as may be determined by the
Department when direct or public notice thereof has been made by the Department through the
news media, 310 CMR 7.07(1) shall not apply to open burning conducted for:

(a)   training or research in fire protection or prevention with specific approval by the
Department;
(b)   activities associated with the normal pursuit of agriculture which have been determined
by the Department as necessary and which include but are not limited to, open burning of
blueberry patches for pruning purposes, dead raspberry stalks, fruit tree prunings, and infected
beehives for disease control;
(c)   open burning of brush and trees resulting from agricultural land clearing operations;
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(d)   the disposal of fungus-infected elm wood provided that no suitable alternative method
of disposal is available;
(e)   the disposal of brush, cane, driftwood, and forestry debris excluding grass, hay, leaves,
and stumps from January 15 to May 1 of each year.  All such open burning shall be
conducted:

1.   on land proximate to the place of generation,
2.   at a location greater than 75 feet from any dwelling, and
3.   between ten o'clock A.M. and four o'clock P.M.
No such open burning shall apply to commercial or institutional land clearing for

non-agricultural purposes.
Open burning under 310 CMR 7.07(3)(e) shall not be permitted in the Cities and Towns

of Arlington, Belmont, Boston, Brookline, Cambridge, Chelsea, Chicopee, Everett, Fall River,
Holyoke, Lawrence, Lowell, Malden, Medford, New Bedford, Newton, Somerville,
Springfield, Waltham, Watertown, West Springfield, and Worcester, or where the Department
has notified a city or town that:

1.   open burning under this provision may cause or contribute to non-attainment of
federal or state ambient air quality standards for particulate matter,
2.   open burning under this provision may cause or contribute to a condition of air
pollution, or
3.   open burning under this provision is not permitted due to continued violations of the
provisions for the proper conduct of such open burning.  (Such action shall be taken only
after said city or town has been given written notification of such violations and has in the
opinion of the Department failed to take appropriate actions to prevent the continuance
of such violations.)
Upon request of the Department the permitting authority of any City or Town shall notify

the Department of the number of permits issued during any burning period.
(f)   the disposal of combustible material with the approval of the Department and after
demonstration to the satisfaction of the Department that no alternative suitable method of
disposal is available;
(g)   open burning as described in 310 CMR 7.07(3)(a) through 310 CMR 7.07(3)(f) must be
conducted:

1.   during periods of good atmospheric ventilation,
2.   without causing a nuisance,
3.   with smoke minimizing starters if starters or starting aids are used, and
4.   under the provisions of a properly executed permit issued under the provisions of
M.G.L. c. 48, § 13*

(4)   Except as may be incidental to compliance with the provisions contained in 310 CMR
7.07(2) and 310 CMR 7.07(3) no person shall stack, place, or store combustible material in such
manner as to cause or allow presumption by the Department that such material may be subject
to reduction by open burning.

(5)   Notwithstanding the provisions of 310 CMR 7.07(3), no person shall cause, suffer, allow
or permit open burning at any refuse disposal facility other than an incinerator as described in
M.G.L. c. 111, § 150A.

(6)   310 CMR 7.07(1) through 7.07(5) are subject to the enforcement provisions specified in
310 CMR 7.52.

S))))))))))))))))))))))))))))))))))))))))))))))))Q
*  M.G.L. c. 48, § 13 provides in part:

1. such permits may not be granted for more than two days from the date of issue, and
2. a written record must be maintained for each permit including the date of permit issuance,

name and address of the person receiving the permit including the location and type of
materials to be burned, and

3. such records must be available for public inspection.
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7.08:   U Incinerators

(1)   General.
(a)   No person shall cause, suffer, allow, or permit the construction or substantial
reconstruction or alteration of any incinerator for which:

1.   the design for construction or substantial reconstruction or alteration thereof, and
2.   the Standard Operating Procedure have not been approved by the Department in
writing.

(b)   No person shall sell or distribute for sale any special incinerator or modular incinerator,
for installation or use within the District, the design and Standard Operating Procedure for
which have not been approved in writing by the Department or certification of said approval
has not been given by the person selling or distributing the incinerator to the person to whom
the sale or distribution is made.
(c)   No person shall cause, suffer, allow, or permit the burning of refuse or any other material
in any incinerator in a manner that is not in conformance with a Standard Operating Procedure
(for the incinerator) that has been approved by the Department in writing.
(d)   No person shall cause, suffer, allow, or permit the burning of refuse or any other material
in any incinerator, other than a municipal incinerator, which is of a design that has not been
approved by the Department in writing.
(e)   No person shall cause, suffer, allow, or permit the burning of refuse or any other material
in an incinerator at a specific site location that, in the opinion of the Department, is likely to
cause or contribute to a condition of air pollution and when the person responsible for the
operation of the incinerator has been notified of said opinion.
(f)   310 CMR 7.08(1)(c) and 7.08(1)(d) are subject to the enforcement provisions specified
in 310 CMR 7.52, insofar as they pertain to domestic incinerators.
(g)   No person shall cause, suffer, allow, or permit emissions from any incinerator of any
particles that have a dimension greater than 100 microns.  (Be referred to 310 CMR 7.06(2))

(2)   Municipal Incinerators.
(a)   No person shall cause, suffer, allow, or permit the construction or substantial
reconstruction or alteration or thereafter the operation of a municipal incinerator for which
the site location has not been approved by the Department in writing.
(b)   No person shall cause, suffer, allow or permit the operation of a municipal incinerator
unless said incinerator has complied with the provisions of 310 CMR 7.02.
(c)   Tests for determining emission contaminant concentrations shall be conducted in a
manner as specified in 310 CMR 7.02.

(3)   Commercial, Industrial, and Special Incinerators.  No person shall cause, suffer, allow, or
permit the construction or substantial reconstruction or alteration or thereafter the operation of
a commercial, industrial, or special incinerator for which the site location has not been approved
by the Department in writing.

(4)   Hazardous Waste Incinerators.
(a)   No person shall construct, reconstruct, alter, or modify or operate, or cause, suffer, allow
or permit the construction, reconstruction alteration, modification, or operation of, any
hazardous waste incinerator unless such construction, reconstruction, alteration, modification,
or operation is in compliance with:

1.   310 CMR 7.01, 7.08(4), and all other provisions of 310 CMR 7.00.
2.   the terms of a Department approval granted pursuant to 310 CMR 7.00.
3.   all applicable provisions of 310 CMR 30.000 and/or 314 CMR 8.00, and
4.   the terms of a license or permit granted by the Department pursuant to 310 CMR
30.000 and/or 314 CMR 8.00.
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Noncompliance with any provision of 310 CMR 30.000, or of a license granted pursuant
to 310 CMR 30.000, shall be deemed noncompliance with, and shall be subject to all
applicable provisions, of M.G.L. c. 21C.  Noncompliance with any provision of 314 CMR
8.00, or of a permit granted pursuant to 314 CMR 8.00, shall be deemed noncompliance with,
and shall be subject to all applicable provisions of, M.G.L. c. 21, §§ 26 through 53.  No
approval granted by the Department shall affect the responsibility of the owner or operator
to comply with all other applicable laws and regulations.
(b)   No person shall construct, reconstruct, alter, modify, or operate or cause, suffer, allow
or permit the construction, reconstruction, alteration, modification, or operation of, any
hazardous waste incinerator unless the plans, specifications, proposed Standard Operating
Procedure, and the Proposed Maintenance Procedure for such hazardous waste incinerator
have been submitted to the Department for approval, and the Department has granted such
approval in writing.  The Department may prescribe a form and/or other application methods
which shall be used by each person applying for such approval from the Department.
(c)   Each application for approval to construct, reconstruct, alter, modify or operate a
hazardous waste incinerator shall be in compliance with the requirements set forth in
310 CMR 30.001 through 30.099 (General Provisions, e.g., Definitions; Requirements for
Accurate, Timely and Complete Monitoring, Recordkeeping and Submittals to the
Department; Notification Procedures; and Transition Provisions) and 30.800 (Licensing
Requirements and Procedures) and shall:

1.   be signed by the owner or operator of the hazardous waste incinerator;
2.   be accompanied by site information, plans, descriptions, specifications, and drawings
showing the design of the hazardous waste incinerator, the nature and amount of
emissions, and the manner in which the hazardous waste incinerator will be operated and
controlled;
3.   specify waste feed(s), including, for each, the anticipated heating value, viscosity,
description of the physical form of the waste, and identification and quantification of
hazardous waste constituents listed in 310 CMR 30.160 by the use of analytical
techniques specified in "Test Methods for Evaluating Solid Waste", United States
Environmental Protection Agency SW-846, 1980;
4.   include a detailed description of the hazardous waste incinerator, including at least the
following:

a.   the incinerator's model number and type, and the name of its manufacturer;
b.   the linear dimensions of the incinerator unit and the cross sectional area of the
combustion chamber(s);
c.   the auxiliary fuel system (type/feed);
d.   the capacity of the prime mover;
e.   the automatic cutoff system(s);
f.   the stack gas monitoring and pollution control equipment;
g.   the design of the nozzle and burner;
h.   the construction materials; and
i.   each device for indicating and/or controlling temperature, pressure, and/or flow,
including the location of each such device;

5.   include the applicant's proposed standard operating proceddure and proposed
maintenance procedure, which shall include, but not be limited to, procedures for:

a.   incinerator startup and operation prior to, during, and immediately following
emission testing, and
b.   long term incinerator operation, and
c.   sampling and analysis of waste feeds, including the frequency thereof.
Such procedures shall include procedures for rapidly shutting down the waste feed

and the incinerator, and controlling emissions, in the event of equipment malfunction.
Such procedures shall, to the satisfaction of the Department, indicate that the incinerator
will operate in compliance with the emission limitations set forth in 310 CMR 7.08(4);
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6.   include a proposed emission test protocol for demonstrating compliance with
310 CMR 7.00 in general and in particular with the emission limitations set forth in
310 CMR 7.08(4)(h).  This protocol shall include at least the following:  sampling and
analysis procedures and equipment, sample locations, frequency and duration of sampling,
anticipated test dates, duration of testing, quantity of waste to be burned, range(s) of
temperature(s), waste feed rate, combustion gas velocity, auxiliary fuel use, and all other
parameters which may affect the perfomance of the incinerator;
7.   include whatever other information, plans, specifications, evidence, or documentation
the Department may request; and
8.   bear the seal and signature of a professional engineer, registered in the
Commonwealth pursuant to M.G.L. c. 112 as amended, on all engineering plans,
specifications, and other material submitted in or with the application.

(d)   The Department may approve the construction, reconstruction, alteration, modification
or operation of a hazardous waste incinerator only if the Department is persuaded that:**

1.   emissions from the incinerator would not result in air quality exceeding the
Massachusetts or National Ambient Air Quality Standards;
2.   emissions from the incinerator would not result in noncompliance with 310 CMR 7.01
or any other provision of 310 CMR 7.00.
3.   a proposed incinerator to be constructed in a non-attainment area would not have a
potential to emit equal to or greater than 100 tons per year of the contaminant upon which
the non-attainment status is based (e.g., particulate matter, sulfur oxides, nitrogen oxides,
volatile organic compounds, or carbon monoxide), unless the incinerator is in compliance
with the requirements of 310 CMR 7.00:  Appendix A(1) through (6), Emission Offsets
and Non-Attainment Review;
4.   a proposed modification of an incinerator in a non-attainment would not produce a
significant increase in emissions of the contaminent upon which the non-attainment status
is based (e.g., particulate matter, sulfur oxides, nitrogen oxides, volatile organic
compounds, or carbon monoxide), unless the incinerator is in compliance with the
requirements of 310 CMR 7.00:  Appendix A(1) through (6), Emissions Offsets and
Non-Attainment Review; and
5.   a proposed incinerator subject to 310 CMR 7.00:  Appendix A(1) through (6) (a major
source or major modification) would not have total allowable emissions which, when
added to allowable emissions from:

a.   existing facilities in the pertinent regions, and
b.   new or modified sources in the pertinent region, which sources are
not major emitting facilities, would, by the time that the incinerator is to commence
operation, exceed the total emissions from existing sources allowed under the
applicable SIP (prior to the application for such permit to construct or modify) by
such an amount as to be inconsistent with "reasonable further progress" as defined in
the Massachusetts State Implementation Plan (SIP).

(e)   The Department may impose any reasonable condition upon an approval, including, but
not limited to:

1.   compliance with record-keeping requirements set forth in 310 CMR 30.542;
2.   limitations on waste feed;
3.   waste feed rates;
4.   operating conditions during start-up, prior to, and during emissions testing;
5.   long term operating conditions;

S))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))Q
** In addition to the requirements contained herein, major new sources of air contaminants and
major modifications of existing sources located in attainment areas are subject to Prevention of
Significant Deterioration (PSD) regulations in 40 CFR § 52.21.  Effective July 1, 1982, the PSD
program is implemented by the Department in accordance with the Department's "Procedures for
Implementing Federal Prevention of Significant Deterioration Regulations".
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6.   requirng the hazardous waste incinerator to be provided with:
a.   sampling ports of such size, number, and location as the Department may require,
and safe access to each port, and
b.   instrumentation to monitor and record emission data;

7.   quantitative analysis of the scrubber water, if any, the ash residues, and other residues,
if any, for the purpose of estimating the fate of the trial POHCs; and
8.   any other sampling and/or testing equipment.

(f)   The Department may revoke an approval if:
1.   construction is not begun within four years from the date of issuance of the approval;
or
2.   during construction, work is suspended for two years; or
3.   there is any other lawful cause.

(g)   For each hazardous waste incinerator whose construction was not completed prior to
October 15, 1983, all provisions of 310 CMR 7.08(4) shall take effect on October 15, 1983.
For each hazardous waste incinerator whose contruction was completed prior to October 15,
1983:

1.   all provisions of 310 CMR 7.08(4)(a) through (g) shall take effect on October 15,
1983; and
2.   within nine calendar months after the date on which a license application is required
to be submitted to the Department pursuant to 310 CMR 30.099(6), either:

a.   comply with 310 CMR 7.08(4)(b), (c), and (h) through (l), or
b.   persuade the Department that more time is needed to comply with 310 CMR
7.08(4)(h) through (l), and submit to the Department a proposed plan and schedule
for such compliance.  Said plan and schedule are subject to review and approval by
the Department and shall provide for compliance with 310 CMR 7.08(4)(b), (c) and
(h) through (l) as expeditiously as practicable, and in any event no later than 24
months after the date on wich a license application is required to be submitted to the
Department pursuant to 310 CMR 30.099(6).  Such proposed plan and schedule shall
be submitted in compliance with all applicable requirements set forth in 310 CMR
7.08 and in 310 CMR 30.000 and/or 314 CMR 8.00.

(h)   Except as provided in 310 CMR 7.08(4)(g), no person owning, leasing, or controlling
the operation of any hazardous waste incinerator shall cause, suffer, allow, or permit
emissions therefrom in excess of the following emission limitations:

1.   for each waste feed, a hazardous waste incinerator shall achieve a destruction and
removal efficiency (DRE) of 99.99% for each Principal Organic Hazardous Constitutent
(POHC) designated in the Department's approval.  DRE shall be determinded for each
POHC from the following equation:

DRE = (W in-W out) X   100%
W in

Where:

W in = Mass feed rate of one POHC in the waste stream feeding the incinerator, and

W out = Mass emission rate of the same POHC present in exhaust emissions prior to release
to the atomosphere;

2.   For a hazardous waste incinerator with the potential to emit hydrogen chloride (HCl)
at a rate equal to or greater than four pounds per hour, such HCl emissions shall be
limited to no greater than the larger of either four pounds per hour or 1% of the HCl in
the combustion gas prior to entering any air pollution control equipment;
3.   Particulate emissions form a hazardous waste incinerator shall not exceed 0.08 grains
per dry standard cubic foot when corrected for the amount of oxygen in the stack gas
according to the formula:
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Pc = PM X  14 
21-Y

Where:

Pc = the corrected concentration of particulate matter.

Pm = the measured concentration of particulate matter, and

Y = the measured concentration (percent by volume, dry) of oxygen in the stack gas.

4.   Emissions of products of incomplete combustion (PICs) shall be limited to the degree
necessary to comply with 310 CMR 7.01.

(i)   For the purposes of demonstrating compliance with the emmission limitations contained
in 310 CMR 7.08(4)(h), compliance with other requirements of 310 CMR 7.00, or
compliance with the terms of any approval granted pursuant to 310 CMR 7.00, each person
owning, leasing, or controlling the operation of a hazardous waste incineratior shall conduct
or have conducted performance tests, including, without limitation, sampling and analysis of
waste and exhuast emissions, in accordance with the requirements set forth in 310 CMR 7.00,
including, without limitation, the following requirements:

1.   For a newly constructed, substantially reconstructed, or altered incinerator, such
performance tests shall be conducted as soon as possible as determined by the
Department, but in no case latter than 720 hours of operation or 120 calendar days,
whichever comes first, after the initial introduction into the incinerator of each waste feed
specified in a Department approval.
2.   For a hazardous waste incinerator for which the Department is of the opinion that
performance tests are necessary, such performance tests shall be conducted within 90 days
of written notification from the Department that such tests are required, or within such
other deadline as the Department may specify in said written notification, and
3.   shall include an analysis demonstrating that the emmissions of products of incomplete
combustion (PICs) are in compliance with 310 CMR 7.01.  Such analysis of PICs shall
include the identification and quantification of no less than the five PICs that occur in the
highest concentration in the flue gas stream.  The Department may require that additional
analysis be performed including, but not limited to, specifying particular compounds to
be identified and quantified.

(j)   Performance tests in compliance with 310 CMR 7.08(4)(i) shall be conducted in
accordance with methods as approved by the Department and in conformance with 310 CMR
7.13.  The sampling and analysis of waste shall in all cases be done by a person
knowledgeable therein, and shall be done in the presence of a representative of the
Department whenever such is deemed necessary by the Department.  The results of all such
tests shall:

1.   be recorded and the records placed in the operating log in compliance with 310 CMR
30.542, and
2.   be submitted to the Department in accordance with 310 CMR 30.807 no later than
90 days after completion of the actual testing or within such other deadline as the
Department may prescribe in writing.

(k)   No person shall cause, suffer, allow, or permit the operation of any hazardous waste
incinerator that is not equipped with instrumentation which is properly maintained in an
accurate operating condition and operated continously to indicate and record the:

1.   carbon monoxide and oxygen levels in the stack exhaust gas,
2.   waste feed and supplementary fuel rates,
3.   combustion temperature, and
4.   combustion gas velocity.
The instrumentation and its installation shall be as approved by the Department in

accordance with 310 CMR 7.08(4).
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(l)   No person shall cause, suffer, allow, or permit the operation of any hazardous waste
incinerator unless said operation is in conformance with the following:

1.   During start-up and shutdown, hazardous waste shall not be fed into the incinerator
unless the incinerator is operating within the conditions of operation as specified in the
Department's approval; and
2.   Fugitive emissions from the combustion zone shall be controlled by:

a.   keeping the combustion zone totally sealed against fugitive emissions; or
b.   maintaining a combustion zone pressure lower than atmospheric pressure; or
c.   an alternative means of fugitive emissions control equivalent to maintenance of
combustion zone pressure lower than atmospheric pressure as approved by the
Department; and

3.   Each hazardous waste incinerator shall be equipped with a functioning system to
automatically cease operation of the incinerator when change(s) in waste feed, incinerator
design, or operating conditions exceed limits as designated in a Department approval.
Each such systems, and each alarm associated therewith, shall be tested at least weekly
to verify operability; and
4.   At least once each day during which it is operated, each hazardous waste incinerator
and associated equipment (e.g. pumps, valves, conveyors, and pipes) shall be subjected
to thorough visual inspection for leaks, spills, fugitive emissions, and signs of tampering;
and
5.   All monitoring and inspection data shall be recorded and the records shall be placed
in the operating log required by 310 CMR 30.542.

(m)   No incinerator for the burning of polyhalogenated aromatic hydrocarbons shall be
constructed, substantially reconstructed, altered, or operated except in compliance with the
following requirements:

1.   Polyhalogenated aromatic hydrocarbons may be burned only after the Department has
expressly and in writing approved the burning of such material, and only to the extent and
only while such approval is in effect.  The application to the Department for such approval
shall expressly state that approval is sought to burn polyhalogenated aromatic
hydrocarbons.
2.   The burning of polyhalogenated aromatic hydrocarbons shall achieve a destruction
and removal efficiency, as determined pursuant to 310 CMR 7.08(4)(h)1., of 99.9999%
for each POHC, based on burning materials more difficult to burn than tetra-, penta-, and
hexachlo- rodibenzo-p-dioxin and dibenzofurans.

7.09:   U Dust, Odor, Construction, and Demolition

(1)   No person having control of any dust or odor generating operations such as, but not limited
to asphalt batching plants, asphalt roofing materials manufacturing plants, asphalt blowing plants,
foundries, chemical products manufacturing plants, incinerators, fuel utilization facilities,
petroleum products manufacturing plants, aggregate manufacturing plants, food preparation or
processing facilities, wood products plants, dry cleaning establishments, paint and varnish
manufacturing plants, paper manufacturing plants, leather manufacturing plants, concrete batching
plants, metal coating and treating plants, land clearing operations, construction work, dump
operations, agricultural operations and street sweeping shall permit emissions therefrom which
cause or contribute to a condition of air pollution.

(2)   No person responsible for any construction or demolition of an industrial, commercial, or
institutional building or residential building with 20 or more dwelling units, shall cause, suffer,
allow, or permit emissions therefrom which cause or contribute to a condition of air pollution.
Said person shall notify the Department in writing ten working days prior to the initiation of said
construction or demolition operation. The ten working day advance notice period will be waived
in the event of emergency demolition necessary to prevent a public health or safety hazard.
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(3)   No person responsible for an area where construction or demolition has taken place shall
cause, suffer, allow, or permit particulate emissions therefrom to cause or contribute to a
condition of air pollution by failure to seed, pave, cover, wet, or otherwise treat said area to
prevent excessive emissions of particulate matter.

(4)   No person shall cause, suffer, allow, or permit the handling, transportation, or storage of any
material in a manner that results or may result in emissions therefrom which cause or contribute
to a condition of air pollution.

(5)   No persons responsible for any construction or demolition of a structure that contains friable
asbestos material shall fail to comply with 310 CMR 7.09(2) and 310 CMR 7.02. (National
Emission Standards for Hazardous Pollutants)

(6)   No person shall cause, suffer, allow, or permit the operation of mechanized street sweeping
equipment that is not equipped with a suitable dust collection or dust suppression system which
is maintained in good operating condition and is operated continuously while the street sweeping
equipment is in use to prevent conditions of air pollution.

(7)   310 CMR 7.09(1) through 7.09(4) and 7.09(6) are subject to the enforcement provisions
specified in 310 CMR 7.52.

7.10:   U Noise

(1)   No person owning, leasing, or controlling a source of sound shall willfully, negligently, or
through failure to provide necessary equipment, service, or maintenance or to take necessary
precautions cause, suffer, allow, or permit unnecessary emissions from said source of sound that
may cause noise.

(2)   310 CMR 7.10(1) shall pertain to, but shall not be limited to, prolonged unattended sounding
of burgular alarms, construction and demolition equipment which characteristically emit sound
but which may be fitted and accommodated with equipment such as enclosures to suppress sound
or may be operated in a manner so as to suppress sound, suppressable and preventable industrial
and commercial sources of sound, and other man-made sounds that cause noise.

(3)   310 CMR 7.10(1) shall not apply to sounds emitted during and associated with:
(a)   parades, public gatherings, or sporting events, for which permits have been issued
provided that said parades, public gatherings, or sporting events in one city or town do not
cause noise in another city or town;
(b)   emergency police, fire, and ambulance vehicles;
(c)   police, fire, and civil and national defense activities;
(d)   domestic equipment such as lawn mowers and power saws between the hours of 7:00
A.M. and 9:00 P.M.

(4)   310 CMR 7.10(1) is subject to the enforcement provisions specified in 310 CMR 7.52.

7.11:   U Transportation Media

(1)   Motor Vehicles.
(a)   All motor vehicles registered in the Commonwealth shall comply with pertinent
regulations of the Registry of Motor Vehicles relative to exhaust and sound emissions.
(b)   No person shall cause, suffer, allow, or permit the unnecessary operation of the engine
of a motor vehicle while said vehicle is stopped for a foreseeable period of time in excess of
five minutes.  310 CMR 17.11 shall not apply to:

1.   vehicles being serviced, provided that operation of the engine is essential to the proper
repair thereof, or



310 CMR:   DEPARTMENT OF ENVIRONMENTAL PROTECTION

5/29/98   (Effective 5/1/98) - corrected 310 CMR - 245

7.08:   continued

2.   vehicles engaged in the delivery or acceptance of goods, wares, or merchandise for
which engine assisted power is necessary and substitute alternate means cannot be made
available, or
3.   vehicles engaged in an operation for which the engine power is necessary for an
associated power need other than movement and substitute alternate power means cannot
be made available provided that such operation does not cause or contribute to a
condition of air pollution.

(c)   310 CMR 7.11(1)(b) is subject to the enforcement provisions specified in 310 CMR
7.52.

(2)   Diesel Trains.
(a)   No person owning or operating a diesel powered locomotive shall cause, suffer, allow,
or permit said locomotive to be operated in a manner such as to cause or contribute to a
condition of air pollution.
(b)   No person shall cause, suffer, allow, or permit the unnecessary foreseeable idling of a
diesel locomotive for a continuous period of time longer than 30 minutes.  310 CMR 7.00
shall not apply to diesel locomotives being serviced provided that idling is essential to the
proper repair of said locomotive and that such idling does not cause or contribute to a
condition of air pollution.
(c)   310 CMR 7.11(2)(a) and 7.11(2)(b) are subject to the enforcement provisions specified
in 310 CMR 7.52.

(3)   Aircraft.  No person owning or operating an airport shall cause, suffer, allow, or permit
routine warmups, testing, or other operation of aircraft while on the ground, in such a manner as
to cause or contribute to a condition of air pollution, outside of the property lines of the airport,
that in the opinion of the Department are unreasonable and feasibly preventable.

(4)   Marine Vessels.  No person owning, operating, or having control of a seagoing vessel while
it is in the District shall cause, suffer, allow, or permit, aboard said vessel, tube blowing or soot
removal activities that cause or contribute to a condition of air pollution.  310 CMR 7.11 shall
apply only in the Merrimack Valley Air Pollution Control District, Metropolitan Boston Air
Pollution Control District, and the Southeastern Massachusetts Air Pollution Control District.

7.12   U Inspection Certificate, Record Keeping and Reporting

(1)   General Applications.
(a)   Any person owning, operating, or controlling a facility described in 310 CMR 7.12(3)
through (7) shall register on a form obtained from the Department such information as the
Department may specify including:

1.   the nature and amounts of emissions from the facility, 
2.   information which may be needed to determine the nature and amounts of emissions
from the facility, and
3.   any other information pertaining to the facility which the Department requires.

(b)   Information required by 310 CMR 7.12(1)(a) shall be submitted annually for any  facility
having actual emissions greater than or equal to: 
Volatile organic compounds 25 tons per year; or
Oxides of nitrogen 25 tons per year; or
Any other pollutant regulated
under the Act 100 tons per year;
and once every three years for all other facilities.   If a facility has actual emissions of either
VOC or NO  of 25 tons per year or greater, then information for both VOC and NO  mustx              x
be submitted.
(c)   The Department may require a facility to provide registration information and may
inspect a facility at any time in addition to the times specified in 310 CMR 7.12(1)(b).



310 CMR:   DEPARTMENT OF ENVIRONMENTAL PROTECTION

5/29/98   (Effective 5/1/98) - corrected 310 CMR - 246

7.12:   continued

(d)   Upon verification of the information required by 310 CMR 7.12(1)(a), the Department
will review the supplied information.  All such emissions data shall be available to the public
during normal working hours at the office of the Division of Air Quality Control and at such
other offices as the Department may specify.  Copies of all information supplied to the
Department pursuant to 310 CMR 7.12 shall be retained by the facility owner or operator for
three years after the date the report is submitted.

(3)   Fuel Utilization Facilities: Any person having control of a fuel burning facility, such as but
not limited to a coal, oil, wood, or gas burner, with a rated input capacity in excess of that
described in Table 7.12(3) shall comply with 310 CMR 7.12(1).

TABLE 7.12(3)

FUEL TYPE MAXIMUM ENERGY INPUT CAPACITY
GREATER THAN (Btu/hr)

distillate oil 10,000,000
natural gas 10,000,000
residual oil 10,000,000
solid fuel 3,000,000
used oil fuel 3,000,000
landfill gas 3,000,000
and any other facility(ies) as the Department may require.

(4)   Facilities: Any facility with federal potential emissions greater than the following levels shall
comply with 310 CMR 7.12(1), such potential emissions shall not include potential emissions
from motor vehicles, incinerators or products of combustion from fuel utilization facilities.

(a)   two tons/yr. of particulate matter;
(b)   2.5 tons/yr. of oxides of sulfur;
(c)   ten tons/yr. of organic material; or
(d)   4.4 tons/yr. of nitrogen dioxide.

(5)   Incinerators:  Any person having control of any hazardous waste incinerator or an
incineration facility with a capability of reducing in excess of 50 pounds per hour of waste shall
comply with 310 CMR 7.12(1).

(6)   Any facility which emits an air contaminant subject to a National Emission Standard for
Hazardous Air Pollutants under the federal Clean Air Act, as amended, and for which the
Department has received delegation from the U.S. Environmental Protection Agency, shall
comply with 310 CMR 7.12(1).

(7)   The Department may, for the purpose of conducting a continuing inventory of air pollution
source emissions, require any person owning, operating or controlling an air contamination
facility not included in 310 CMR 7.12(3) through (6), to register such source in accordance with
310 CMR 7.12(1).

7.13:   U Stack Testing

(1)   Any person owning, leasing, operating or controlling a facility for which the Department has
determined that stack testing is necessary to ascertain compliance with the Department's
regulations or design approval provisos shall cause such stack testing:

(a)   to be conducted by a person knowledgeable in stack testing,
(b)   to be conducted in accordance with procedures contained in a test protocol which has
been approved by the Department,
(c)   to be conducted in the presence of a representative of the Department when such is
deemed necessary, and
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(b)   to be conducted in accordance with procedures contained in a test protocol which has
been approved by the Department,
(c)   to be conducted in the presence of a representative of the Department when such is
deemed necessary, and
(d)   to be summarized and submitted to the Department with analyses and report within such
time as agreed to in the approved test protocol.

(2)   Any person having control of a facility, relative to which the Department determines that
stack testing (to ascertain the mass emission rates of air contaminants emitted under various
operating conditions) is necessary for the purposes of regulation enforcement or determination
of regulation compliance shall cooperate with the Department to provide:

(a)   entrance to a location suitable for stack sampling,
(b)   sampling ports at locations where representative samples may be obtained,
(c)   staging and ladders to support personnel and equipment for performing the tests,
(d)   a suitable power source at the sampling location for the operation of sampling
equipment, and
(e)   such other reasonable facilities as may be requested by the Department.

7.14:   U Monitoring Devices and Reports

(1)   Upon request by the Department through direct communication or public notice, any person
who owns or operates a stationary emission source of a category and class specified by the
Department:

(a)   shall install, maintain, and use emission monitoring devices, of a design and installation
approved by the Department, and
(b)   shall make periodic reports to the Department on the nature and amounts of emissions
from said source which the Department shall review and correlate for its use in emissions
control and exhibit for public in- formation.

(2)   Any person who owns or operates an emission source as described in 40 CFR, Part, 51,
Appendix P, as amended, shall comply with the minimum requirements for continuous emission
monitoring, recording, and reporting as set forth therein for opacity, nitrogen oxides emissions,
sulfur dioxide emissions, and oxygen or carbon dioxide.

(3)   The monitoring and recording required in 310 CMR 7.14(2) shall begin within 18 months
of the effective date of 310 CMR 7.00.

7.15:   U Asbestos

(1)   Standards for Demolition/Renovation
(a)   Applicability.  No person shall cause, suffer, allow, or permit the demolition/renovation,
installation, reinstallation, handling, transporting, storage, or disposal of a facility or facility
component that contains asbestos, asbestos-containing material, or asbestos-containing waste
material in a manner which causes or contributes to a condition of air pollution.
(b)   Notification.  Each owner/operator of a demolition/renovation operation involving
asbestos-containing material shall:

1.   Provide the Department with all information required on a Department-approved form
with respect to the intended demolition/ renovation operation of a facility or facility
component.  A waiver to the notification provisions contained in 310 CMR 7.15(1)(b)2.a.
and b., may be granted by the Department in the case of an emergency.
2.   Postmark or deliver all required information to the applicable Department regional
office:

a.   at least ten working days before a demolition/renovation operation begins, or
b.   within one working day prior to the beginning of an emergency
demolition/renovation operation unless a waiver is granted by the Department, or if
less than one working day, notification shall be made initially by telephone with
written follow-up, or
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c.   where an owner/operator receives written Department approval of a planned
demolition/renovation operation occurring during a 12 month period, provide revised
information as required by the Department in writing, and a monthly report of updated
information for actual work performed.

3.   Include but not be limited to the following information on the Department-approved
form:

a.   Name, address, and telphone number of the facility owner, operation manager, if
any, contractor, and subcontractor, if any, contractor's or subcontractor's
Massachusetts asbestos removal certification and licensing number, if any;
b.   Description of the facility being demolished and renovated, including the address,
worksite location or locations as described in 7.15(1)(b)2.c., size, age, and prior and
current use of the facility;
c.   Estimate amount (in lineal feet or square feet) of the approximate amount of
asbestos-containing materials to be handled under this application with a description
of the techniques used for the estimation;
d.   Scheduled start-up and completion dates of the demolition/renovation operation,
transportation, storage at a refuse transfer station facility (if applicable), and disposal
at a sanitary landfill site of the asbestos-containing waste material; if the
demolition/renovation start-up or completion date changes or is cancelled ensure that
notification is made in writing at least one working day prior to the
originally-scheduled start date of the operation;
e.   Description of proposed demolition/renovation operation and procedures to be
used;
f.   Name, address, and telephone number of the transporter company(s) responsible
for transporting asbestos-containing waste materlal from the demolition/renovation
site to storage site, if any, and to final disposal site;
g.   Name, address, and telephone number of the refuse transfer station facility and
owner responsible for storing the asbestos-containing waste material prior to final
transport and disposal at a sanitary landfill site;
h.   Name, address, and telephone number of the sanitary landfill facility and owner
where the asbestos-containing waste material will be disposed;
i.   For a facility described as an emergency demolition/renovation operation, the
name, title, and authority of the state or local government official who evaluated the
emergency and ordered the operation;
j.   Date and signature of the facility owner/operator or facility owner's designee and
date and signature of the contractor.

4.   Separate notification will be required, except as to 310 CMR 7.15(1)(b)2.c., when:
a.   demolition/renovations are scheduled for widely-spaced geographical locations on
the same facility;
b.   demolition/renovations are scheduled for a single facility, but are separated by a
time period of greater than one week; or
c.   when a demolition/renovation is postponed more than 30 days from the date on
the initial notification.

(c)   Procedures for Asbestos Emission Control.  Each owner/operator shall comply with the
following procedures to prevent visible or particulate emissions to the ambient air space:

1.   Remove any asbestos-containing material from a facility or facility component prior
to demolition/renovation operations if such operations will cause asbestos emissions, or
will render the asbestos-containing material friable, or will prevent access to the
asbestos-containing material for subsequent containment and removal;
2.   When a facility component covered or coated with asbestos-containing material is
being removed as units or in sections:

a.   Adequately wet asbestos-containing material exposed during the removal
operations;
b.   Lower the units or sections to the ground level so as to not cause airborne
emissions of asbestos; and
c.   Ensure no release of asbestos to the ambient air space during removal of asbestos
from these units or sections handled so as to ensure:



310 CMR:   DEPARTMENT OF ENVIRONMENTAL PROTECTION

5/29/98   (Effective 5/1/98) - corrected 310 CMR - 249

7.15:   continued

i.   maintaining adequate wetness of the asbestos-containing material, and
ii.   sealing the work area and using a local exhaust ventilation and collection
system designed and operated to capture particulate asbestos material.  This
system must exhibit no visible or particulate emissions to the outside air and be
designed and operated in accordance with the requirements of 7.15(1)(d), Air
Cleaning;

3.   When asbestos-containing material is being removed from a facility component the
following procedures shall be performed:

a.   Ensure that such material is adequately wet;
b.   Contain the material in situ of the facility component;
c.   Lower the contained material carefully to the ground so as to prevent emissions;
d.   Ensure no release of asbestos emissions by methods of capture and containment
of fugitive dust such as work area seal and air cleaning, as described in 310 CMR
7.15.

4.   Once the asbestos-containing material have been removed and wetted, ensure that the
material remains wet until and after it is sealed into a container for disposal.

(d)   Air Cleaning.  The owner/operator using air cleaning at a facility shall properly install,
use, operate, and maintain all air-cleaning equipment authorized by 310 CMR 7.15(1)(d).
Bypass devices may be used only during upset or emergency conditions and then only for so
long as it takes to shut down the operation generating the particulate asbestos-containing
material.  Each owner/operator shall use one of the following air cleaning systems or their
equal:

1.   Use fabric filter collection devices and perform the following:
a.   operate the fabric filter collection devices at a pressure drop of no more than four
inches water gauge, as measured across the filter fabric;
b.   ensure tbat the air flow permeability, as determined by ASTM Method D737-75,
does not exceed 350 ft /min/ft  for felted fabrics;3 2

c.   ensure that felted fabric weighs at least 14 ounces per square yard and is at least
1/16 inch thick throughout; and
d.   avoid the use of synthetic fabrics that contain fill yarn other than that which is
spun; or

2.   Use portable, high efficiency particulate air (HEPA) filtered power exhaust units
equipped with negative air pressure systems with operational alarm system capable of
indicating the unit is working properly, and utilizing a clean filter specified for the unit and
capable of filtering 0.3 micron particles with 99.97% efficiency; or
3.   In the event that the use of an air cleaning system causes a fire or explosion hazard,
the Department may authorize as a substitute

a.   the use of wet collectors designed to operate with a unit contracting energy of at
least 40 inches water gauge pressure; or
b.   the use of filtering equipment other than that described in 310 CMR 7.15, if the
owner/operator demonstrates to the Department's satisfaction that it is as efficient in
filtering particulate asbestos material.

(e)   Waste Disposal.  Each owner/operator shall:
1.   Discharge no visible or particulate emissions to the ambient air during the collection,
processing, packaging, transporting, transferring, or disposing of any asbestos-containing
waste material, and use the disposal methods specified in 310 CMR 7.15(1)(e) such that
the asbestos-contalning material is non-friable;

a.   adequately wet asbestos-containing waste material obtained from air cleaning
equipment or from removal operations and, while wet, containerize and seal the
asbestos-containing waste material in leak-tight containers, labeled
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CAUTION
Contains Asbestos
Avoid Opening or

Breaking Container
Breathing Asbestos is Hazardous

to your Health
or, use warning labels specified by Occupational Safety and Health Standards of the
Department of Labor, Occupational Safety and Health Administration (OSHA), or
b.   process asbestos-containing waste material into non-friable form such as pellets
or other shapes; or
c.   use an alternative processing method that has received prior approval by the
Department.

2.   Store at an approved refuse transfer station facility (if applicable) in accordance with
310 CMR 18.00 requirements for storage of special waste.
3.   Dispose of asbestos-containing waste material at an approved sanitary landfill special
waste site.  If within Massachusetts, such sites must be operated in accordance with 310
CMR 19.00.  Outside Massachusetts, such sites must be  operated in accordance with
applicable state and federal asbestos laws.

(f)   Spraying.  No owner/operator of a facility shall spray on any facility or facility component
any asbestos-containing material.
(g)   Insulating Material.  No owner/operator of a facility may install or reinstall on a facility
or facility component asbestos-containing insulating materia1.

(2)   Enforcement Provisions.  310 CMR 7.15 is subject to the enforcement provisions in 310
CMR 7.52, except as to 310 CMR 7.15(1)(b).

7.16:   U Reduction of Single Occupant Commuter Vehicle Use

(1)   Commencing with the effective date of 310 CMR 7.16 each affected facility (except as
provided below) shall diligently and expeditiously implement and thereafter continously maintain
the following mandatory measures which are designed to achieve a goal of reducing the number
of single occupant commuter vehicles customarily commuting daily to each employment facility
as of its base date by 25% or as adjusted pursuant to 310 CMR 7.16(7):

(a)   making available to commuters any pass program offered by the area transit authority,
if any commuter to the facility uses the public transit facilities of such Authority as part of his
daily commuting trip, including making all administrative arrangements for commuters to
purchase the pass and thereby participate in the pass program and encouraging commuters
to participate by such means as publicizing the availability of the pass program and the cost
advantages thereof.
(b)   posting in a conspicuous place or places the schedules, rates and routes of every bus
which serves the facility including the services offered by the area transit authority and any
privately or publicly operated services which may exist in the immediate vicinity of the
employer.
(c)   providing incentives for bicycle commuting such as secure locking facilities and removal
of restrictive rules against bicycle usage at the facility.
(d)   negotiating with authorities in charge of bus lines serving the facility for improved
service to the facility including providing information on the location and density of
employees' residences and commuting times to be used for route planning by local transit
authorities.
(e)   conducting a carpooling program (either alone or in cooperation with neighboring
facilities) which:

1.   matches on a regularly recurring basis (not less often than once every 12 months) the
names, addresses, and suitable contact information of all commuters who commute in
single-occupant commuter vehicles or carpool to a facility or group of neighboring
facilities and who express interest in carpooling, so that such commuters with similar daily
travel patterns are informed and aware of each other for the purpose of forming carpools;
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2.   continuously publicizes the advantages of carpooling, both in terms of savings of fuel
and money and any incentive in effect at the facility;
3.   creates incentives for carpool formation by providing persons who carpool with first
call on available parking space or spaces which are closest to entrances to the facility; and,
4.   provides information for carpooling program to prospective and new employees, and
offers new employees the opportunity to participate in such program.

(f)   In the case of an employment facility with 1,000 or more employees, implementing a
vanpool program which shall include the following elements:

1.   The employer shall:
a.   cooperate with a non-profit third-party vanpool program and offer their
employees the opportunity to participate in such a program; or
b.   post in a conspicuous place and regularly notify all employees of an outstanding
offer to acquire (by purchase, lease or otherwise), insure and make available to any
group of at least ten employees a van for their use as a vanpool. Such offer, a copy
of which shall be sent to the Secretary at the time of the employer's first updated
report, shall include the procedures by which vanpools are offered and the conditions
upon which the offer is contingent, including acceptance by the prospective driver of
the responsibility for providing regular service, training backup drivers, and arranging
vehicle maintenance, and acceptance by each other member of the prospective group
of responsibility for payment of a pro rata share of all direct costs (such as rental
charge, licensing costs, insurance, tolls, fuel and repair) and indirect costs (such as
depreciation and interest on borrowed funds) of the operation and maintenance of the
vehicle.
c.   notify the Secretary when it is learned that ten or more employees are interested
in forming a vanpool.

2.   The employer shall analyze and continuously publicize the advantages of vanpooling,
including any resulting cost savings, convenience and any incentives in effect at the
facility.  Such incentives shall include providing persons who vanpool with first call on
available parking spaces or spaces which are closest to entrances to the facility.
3.   Matching for the vanpool program should be coordinated with the carpool matching
program, to facilitate the formation of vanpools.
Upon reaching such a 25% goal, as stated at the beginning of 310 CMR 7.16, such

employer shall thereafter continue such a program in such a manner as to aim at maintaining
the ratio of single-occupant commuter vehicles to total commuters customarily arriving at its
facility at or below the ratio referred to in 310 CMR 7.16(4)(e).  If an employer or
educational institution reaches and thereafter maintains said goal by implementing less than
all the measures in 310 CMR 7.16(1), it shall not be subject to a requirement to implement
the remainder of such measures.
Commencing with the effective date of 301 CMR 7.00 smaller employers shall also cooperate
with MASSPOOL in its efforts to promote and organize mulit-employer ridesharing activities.
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(2)   MB.  The base date and the date for submittal of the base date report for all existing affected
facilities shall be as provided in 40 CFR 52.1161, June 12, 1975.  310 CMR 7.00 established the
base date for all existing affected facilities as October 1, 1975, except as provided below, and
required a facility with more than 250 commuters to submit at least a base date report to the
Secretary on October 15, 1975.  The base date for an affected facility which becomes subject to
the requirements of 310 CMR 7.16 upon its effective date shall be October 15, 1979, except as
provided below.  Each employer with a base date of October 15, 1979 shall submit to the
Secretary their base data report for each affected facility by November 15, 1979.  The base date
for an affected facility which attains an employment level of 250 or more employees after the
effective date of 310 CMR 7.16 shall be the date six months after it reaches such a level, except
as provided below, and its base date report shall be due on the next date not more than six months
later than is specified for any report or updated report by any existing facility.  Where an employer
or educational institution can establish to the satisfaction of the Secretary that a facility had
commenced measures to reduce the number of single-occupant commuter vehicles customarily
arriving daily at an earlier date, the Secretary may approve the use of such earlier date as the base
date for such facility.  In lieu of establishing the actual number of such vehicles on such earlier
date, an employer or educational institution may assume for the purpose of 310 CMR 7.16(2) that
prior to such earlier date 20% of all commuters to such facility who arrived by motor vehicle
other than mass transit customarily arrived by means other than single-occupant commuter
vehicles.

(3)   PV.  The base date for all existing affected facilities shall be June 15, 1977, except as
provided below.  By June 30, 1977 each employer with a base date of June 15, 1977 shall submit
to the Secretary their base date report for each affected facility.  The base date for an affected
facility which becomes subject to the requirements of 310 CMR 7.16 upon its effective date shall
be October 15, 1979, except as provided below.  Each employer with a base date of October 15,
1979 shall submit to the Secretary their base date report for each affected facility by November
15, 1979.  The base date for an affected facility which attains an employment level of 250 or more
employees after the effective date of 310 CMR 7.00 shall be the date six months after it reaches
such a level, except as provided below, and its base date report shall be due on the next date not
more than six months later than is specified for any report or updated report by an existing
facility.  Where an employer or educational institution can establish to the satisfaction of the
Secretary that a facility had commenced measures to reduce the number of single-occupant
commuter vehicles customarily arriving daily at an earlier date, the Secretary may approve the use
of such earlier date as the base date for such facility.  In lieu of establishing the actual number of
such vehicles on such earlier date, an employer or educational institution may assume for the
purpose of 310 CMR 7.16(3) that prior to such earlier date 20% of all commuters to such facility
who arrived by motor vehicle other than mass transit customarily arrived by means other than
single-occupant commuter vehicles.

(4)   B, CM, MV, SM.  The base date for all existing affected facilities shall be October 15, 1979,
except as provided below. By November 15, 1979, each employer shall submit to the Secretary
their base date report for each affected facility. The base date for an employment facility which
attains an employment level of 150 or more employees after the effective date of 310 CMR 7.16
shall be the date six months after it reaches such a level, except as provided below, and its base
date report shall be due on the next date not more than six months later than is specified for any
report or updated report by an existing facility.  Where an employer or educational institution can
establish to the satisfaction of the Secretary that a facility had commenced measures to reduce the
number of single-occupant commuter vehicles customarily arriving daily at an earlier date, the
Secretary may approve the use of such earlier date as the base date for such facility.  In lieu of
establishing the actual number of such vehicles on such earlier date, an employer or educational
institution may assume for the purpose of 310 CMR 7.16(4) that prior to such earlier date 20%
of all commuters to such facility who arrived by motor vehicle other than mass transit customarily
arrived by means other than single-occupant commuter vehicles.
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Each base date report shall be current and include:
(a)   The number of commuters who take any means of transportation to such facility as of
its base date.
(b)   The number of single-occupant commuter vehicles customarily used daily by commuters
to the facility, the number of commuters who customarily carpool in a private vehicle carrying
two or more occupants, the number of commuters who customarily vanpool in a vehicle
carrying eight or more occupants, the number of commuters who customarily commute by
any means of public transportation, the number of employees who customarily commute by
any other means of travel (taxi, bicycle, etc.).
(c)   The total number of vehicles customarily used daily by commuters to the facility as of
the base date.
(d)   The percentage which the current number of daily commuters in single-occupant vehicles
is of all daily commuters to the facility.
(e)   The percentage derived by taking ¾ of the percentage calculated in 310 CMR 7.16(4)(d).
This percentage will serve as the program goal for individual employers defined as the ratio
of single-occupant commuter vehicles to total daily commuters to the facility.
(f)   The number of vantype vehicles with eight or more commuters customarily arriving at
the facility.
(g)   The type of carpool matching program with a description of materials currently being
used.
(h)   The level of participation achieved in the most recent program, including the number of
data cards distributed, and returned, the number of matching lists distributed and the number
of commuters in newly formed carpools.
(i)   The type of incentives offered, including parking, flexi-hours and others.
(j)   The promotional strategies used to encourage ridesharing with copies of relevant
materials excluding those supplied by MASSPOOL.
(k)   The number of vans sponsored.
(l)   The number of participants currently enrolled in a prepaid transit pass program, if
applicable.

(5)   U.  Each affected employer shall annually update its base date report by means of a report
containing:

(a)   Updated information called for in 310 CMR 7.16(2) through 7.16(4).
(b)   The net change in percentage points between the percentage reported under 310 CMR
7.16(4)(e) as of the base date and that under 310 CMR 7.16(4)(d) as of the date of the
current report.
(c)   The net change in percentage points between the percentage reported under 310 CMR
7.16(4)(d) as of the last reporting period and the date of the current report.
(d)   A detailed description of all measures which have been taken to reduce the number of
single-occupant commuter vehicles to the facility and the commuter response to such
measures.
The first such annual updated report for affected employers in the Metropolitan Boston Air

Pollution Control District and the Pioneer Valley Air Pollution Control District shall be due on
November 15, 1979, and successively each 12 months.  The first such annual updated report for
affected employers in the Berkshire Air Pollution Control District, Central Massachusetts Air
Pollution Control District, Merrimack Valley Air Pollution Control District, and Southeastern
Massachusetts Air Pollution Control District shall be due on November 15, 1980, and
successively each 12 months.

(6)   U.  Each employer submitting reports required by 310 CMR 7.16(5) shall cause such reports
to be signed as follows:

(a)   In the case of a corporation, by a principal executive officer of at least the level of vice
president, or his duly authorized representative, if such representative is responsible for the
overall operation of the facility covered by the reports.
(b)   In the case of a partnership, by a general partner.
(c)   In the case of a sole proprietorship, by the proprietor.
(d)   In the case of an unincorporated association, by the president or the chairman thereof.
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(e)   In the case of municipal, state, or other public facility, by either a principal executive
officer, ranking elected official, or other fully authorized employee.
Each employer submitting reports required by 310 CMR 7.16(5) shall retain for at least three

years all supporting documents and data upon which each such report was based.  Each report
submitted pursuant to 310 CMR 7.16(5) shall be acocompanied by an adequate explanation of
the methodology used to gather, complete and analyze the data, the assumptions used in that
analysis, and samples of the forms used to elicit the underlying information from commuters at
the facility.

(7)   U.  Where the total number of commuters to a particular facility is changed due to
fluctuation in employment between the base date and the date of any report under 310 CMR
7.16(5) such fact shall be reported at the time of the submission of such report.  The goal of the
employer having such a change is to attain and maintain the ratio of commuters customarily
arriving at facility daily in single-occupant commuter vehicles to total commuters indicated by
310 CMR 7.16(4)(e).

(8)   U.  If an employer does not meet and thereafter at all times maintain the reduction specified
under 310 CMR 7.16(2) through 7.16(4) in connection with each report under 310 CMR 7.16(5)
it shall, upon written notification of the Secretary, submit a description of any remedial actions
which it intends to take to meet the requirements of 310 CMR 7.16(2) through 7.16(4).

(9)   U.  If an employer in good faith diligently and expeditiously implements and thereafter
continously maintains those measures set forth in 310 CMR 7.16(2) through 7.16(4) as are
applicable to it, it shall not be subject to any enforcement action even though it may fail to achieve
the 25% goal referred to in 310 CMR 7.16(1).

(10)   U.  Within 60 days after the receipt of the periodic reports required under 310 CMR
7.16(5), the Secretary shall submit to the Department a summary of the information contained in
such reports, including:

(a)   A list of all employers in the order of the percentage reduction achieved between the base
dates and the date of the required report.
(b)   The total reduction between the respective base dates and the date of the required
reports of the number of single-occupant vehicles customarily used to arrive at all facilities
for which reports were filed.
(c)   A list of employers that have not complied with the provisions of 310 CMR 7.16.

7.17:   U Conversions to Coal

(1)   Sulphur Content, Emission Limitations and Control Thereof.  Notwithstanding the
provisions of 310 CMR 7.02 Table 1 and 310 CMR 7.05(1), facilities specified in 310 CMR
7.17(2) may utilize solid fossil fuel (coal) as the fuel of use, provided that the following general
conditions are met:

(a)   Application for approval to utilize such fuel has been made to the Department under the
provisions of 310 CMR 7.02 and said application has been approved by the Department in
writing.
(b)   All solid fuel burning shall be conducted strictly in accordance with the application as
approved by the Department and in conformance with applicable laws and regulations not
specifically excepted.

(2)   Facilities Allowed to Utilize Solid Fossil Fuel (Coal Facilities named herein may use coal as
the fuel of use, provided that the following specific conditions are met:

(a)   New England Power Company, Brayton Point Station, Somerset, Massachusetts:  on and
after November 1, 1978 and prior to November 1, 1988, Units 1, 2 and 3 provided that:

1.   Such fuel shall have an average sulfur content not in excess of 1.21 pounds per million
B.T.U. heat release potential for any monthly period, nor exceed 2.31 pounds per million
B.T.U. heat release potential in any day, as measured in accordance with procedures
prescribed by the Department.
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2.   Emissions of particulate matter from the facility shall be limited to a maximum of 0.08
pounds per million B.T.U. input as measured by testing conducted under isokinetic
sampling conditions and in accordance with Environmental Protection Agency test
methods 1 through 5 as specified in the CFR, Title 40, Part 60, Appendix A - Standards
of Performance for New Stationary Sources or by another method correlated to the above
method to the satisfaction of the Department.

(b)   Holyoke Water Power Company, Mt. Tom Power Plant, Holyoke, Massachusetts:
1.   Such fuel shall comply with the requirements contained in 310 CMR 7.05(1)(e).
2.   Emissions of particulate matter from the facility shall be limited to a maximum of 0.08
pounds per million B.t.u. input as measured by testing conducted under isokinetic
sampling conditions and in accordance with Environmental Protection Agency test
methods 1 through 5 as specified in the CFR, Title 40, Part 60, Appendix A - Standards
of Performance for New Stationary Sources or by another method correlated to the above
method to the satisfaction of the Department.

7.18:   U Volatile and Halogenated Organic Compounds

(1)   U Applicability and Handling Requirements.
(a)   310 CMR 7.18 shall apply in its entirety to persons who own, lease, operate or control
any facility which emits volatile organic compounds (VOC).
(b)   For purposes of 310 CMR 7.18, inclusive, VOC shall include both VOC as defined in
310 CMR 7.00 and HOC as defined in 310 CMR 7.00.
(c)   On or after July 1, 1980 any person owning, leasing, operating, or controlling a facility
regulated under 310 CMR 7.18, inclusive, shall store and dispose of volatile organic
compounds in a manner which will minimize evaporation to the atmosphere.  Proper storage
shall be in a container with a tight fitting cover.  Proper disposal shall include incineration in
an incinerator approved by the Department, transfer to another person licensed by the
Department to handle VOC, or any other equivalent method approved by the Department.
(d)   Any person who owns, leases, operates, or controls a facility which is or becomes
subject to 310 CMR 7.18, inclusive, shall continue to comply with all requirements of 310
CMR 7.18, even if emissions from the subject facility no longer exceed applicability
requirements of 310 CMR 7.18.
(e)   Any person not regulated by 310 CMR 7.18, inclusive, prior to August 15, 1989 shall
achieve compliance with the applicable section(s) of 310 CMR 7.18 by August 15, 1990.

(2)   U Compliance with Emission Limitations.
(a)   Any person subject to 310 CMR 7.18, inclusive, shall maintain continuous compliance
with all requirements of 310 CMR 7.18.  Compliance averaging times are based on the
control method selected to meet the applicable emission limitations and EPA test methods as
codified in 40 CFR Part 60 or other methods approved by the Department and EPA, and are
as follows:

Compliance Method EPA Reference Test Method
                           Test Method  Averaging Time
Coating Reformulation        24 instantaneous1

Solvent destruction or        25 3 hours
solvent recovery except
carbon adsorption

Carbon adsorption        25 or the length on the
other as adsorption cycle
appropriate or 24-hours, which

ever is less.
  Reference Method 24 shall use a 60 minute bake time at 110EC +/- 5EC.1



310 CMR:   DEPARTMENT OF ENVIRONMENTAL PROTECTION

5/1/98 310 CMR - 250.6

7.18:   continued

(b)   Persons owning, leasing, or controlling the operation at a specific site location of any
individual or combination of coating lines described in 310 CMR 7.18(3) through (7), (10)
through (12), (14) through (16) and (21) through (24) may for compliance with dates
specified in 310 CMR 7.18(2)(a), (10) through (12), (14), (15), (16), (21) through (24) and
the emissions limitations contained in 310 CMR 7.18(3) through (7), (10) through (12), (14)
through (16) and (21) through (24) submit a proposed plan containing a mix of emission
limits for such coating lines such that the total emissions from all coating lines is less than or
equal to the sum of emissions that would result from each individual coating line complying
with the applicable emission limitation contained in 310 CMR 7.18(3) through (7), (10)
through (12), (14) through (16) and (21) through (24).

Submittal of such a proposed plan is subject to review and approval by the Department
and must provide for compliance consistent with 310 CMR 7.18(2)(a), (7), (10) through (12),
(14), (15), (16), (21), (22), (23) or (24).

Any source complying with the requirements of 310 CMR 7.18 by emissions averaging
under 310 CMR 7.18(2)(b), is also subject to the requirements of 310 CMR 7.00: Appendix
B(4).
(c)   Any person regulated under 310 CMR 7.18(14), 7.18(15), or 7.18(16), who cannot
comply with the emission limitations contained therein through the use of add-on controls
and/or low/no solvent coatings, shall apply to the Department by January 1, 1987 for an
alternative emission limitation which reflects the application of source specific Reasonably
Available Control Technology.  Any alternative emission limitation provided for by 310 CMR
7.18 must also be approved by EPA.  An applicant for an alternative RACT shall:

1.   demonstrate to the Department that it is not technologically and economically feasible
for that person to comply with the applicable emission limitation; and
2.   determine an emission limitation which reflects the application of Reasonably
Available Control Technology;
Any person granted such an emission limitation shall: 
3.   re-evaluate, on a biennial basis (every two years), the emission limitation to reflect
current application of Reasonably Available Control Technology and to confirm that the
RACT emission limitation contained in 310 CMR 7.18(14) through (16) is still
technologically and economically infeasible.

(d)   The Department encourages any person owning, leasing, operating, or controlling a
facility regulated under 310 CMR 7.18 to reduce the emissions of volatile organic compounds
through the use of compounds which present less of a burden to the air, water and land, and
which do not increase public health impacts.
(e)   Any person owning, leasing, operating, or controlling a facility subject to 310 CMR
7.18(3) through (7), (10) through (12) and (14) through (16), shall demonstrate compliance
with the recordkeeping requirements for emissions capture and control equipment by
continuously monitoring and maintaining records on the following parameters:

1.   for a thermal incinerator; the combustion temperature measured in EF;
2.   for a catalytic incinerator: the exhaust gas temperature (EF), the temperature rise
across the catalyst bed (EF), and the date the catalyst was most recently replaced or
changed;
3.   for a condenser or refrigeration system; the inlet temperature of the cooling medium
(EF), and the exhaust gas temperature (EF);
4.   for a carbon adsorbers; the pressure drop across the adsorber, and the exhaust gas
VOC concentration;
5.   for emissions capture and control equipment not otherwise listed; any requirements
specified by the Department in any approval(s) or order(s).

(f)   Exemption for Coatings Used in Small Amounts.  For any person who owns, leases,
operates or controls a facility with coating line(s) subject to 310 CMR 7.18, the emissions of
VOC from any coatings used in small amounts at that facility are exempt from the emission
limitations of the particular section, provided the person satisfies the following conditions:

1.   the total amount of all coatings exempted does not exceed 55 gallons on a rolling 12
month period at the facility; and,
2.   the person notifies the Department that this exemption is being used 30 days prior to
its first use; and,
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3.   the person identifies the coatings which will be covered by this exemption; and,
4.   the person complies with the recordkeeping and testing requirements of the particular
section.

(g)   Daily Weighted Averaging.  Any person who owns, leases, operates or controls a coating
line subject to 310 CMR 7.18, may comply with the VOC emission limitations of the
applicable section of 310 CMR 7.18 through the use of a daily-weighted average on an
individual coating line, provided the person meets the following conditions:

1.   the daily-weighted average for each coating line, each day, complies with the
applicable emission limitation in 310 CMR 7.18 with no cross-line averaging allowed; and,
2.   the coating line using a daily-weighted average to determine compliance does not use
any emissions capture and control equipment for the compliance determination; and,
3.   prior to being used, the exact method of measuring and determining compliance on
a daily-weighted average basis is approved by the Department in an emissions control plan
submitted under 310 CMR 7.18(20); and,
4.   records kept to determine compliance on a daily-weighted average basis are kept at
the facility for a period of five years, and made available to the Department or EPA on
request; and,
5.   the daily-weighted average for each coating line is calculated according to the
following equation:

where:

VOC  = the daily-weighted average VOC content of the coatings used each day on eachw
coating line in units of pounds of VOC per gallon of solids as applied;

n  = the number of different coatings applied, each day on a coating line;
V  = the volume of solids as applied for each coating, each day, on each coating line, ini

units of gallons of solids as applied;
C  = the VOC content for each coating, each day, on each coating line in units of poundsi

of VOC per gallons of solids as applied; and
VT = the total volume of solids as applied, each day on each coating line.

(h)   Emission Reduction Credits (ERCs).  Any facility may comply, either in part or entirely,
with the applicable emission standard contained in 310 CMR 7.18 through the use of emission
reduction credits (ERCs) certified by the Department pursuant to 310 CMR 7.00: Appendix
B(3), provided that the requirements of 310 CMR 7.00:  Appendix B(3)(e) are met prior to
use of said ERCs.

(3)   U Metal Furniture Surface Coating.
(a)   On or after January 1, 1980, no person who owns, leases, operates, or controls a metal
furniture coating line, which emits, before any application of air pollution control equipment,
in excess of 15 pounds per day of volatile organic compounds (VOC), shall cause, suffer,
allow or permit emissions therefrom in excess of 5.1 pounds of VOC per gallon of solids
applied.
(b)   Any person subject to 310 CMR 7.18(3)(a) shall maintain continuous compliance at all
times. Compliance averaging times will be met in accordance with the requirements of 310
CMR 7.18(2)(a).  Demonstrations of compliance shall not include any considerations of
transfer efficiency.
(c)   Any person subject to 310 CMR 7.18(3)(a) shall prepare and maintain daily records
sufficient to demonstrate compliance consistent with the applicable averaging time as stated
in 310 CMR 7.18(2)(a).  Records kept to demonstrate compliance shall be kept on site for
three years and shall be made available to representatives of the Department and EPA in
accordance with the requirements of an approved compliance plan or upon request.  Such
records shall include, but are not limited to:
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1.   identity, quantity, formulation and density of coating(s) used;
2.   identity, quantity, formulation and density of any diluent(s) and clean-up solvent(s)
used;
3.   solids content of any coating(s) used;
4.   actual operational and emissions characteristics of the coating line and any
appurtenant emissions capture and control equipment;
5.   quantity of product processed;
6.   any other requirements specified by the Department in any approval(s) and/or order(s)
issued to the person.

(d)   Persons subject to 310 CMR 7.18(3)(a) shall, upon request of the Department, perform
or have performed tests to demonstrate compliance.  Testing shall be conducted in accordance
with EPA Method 24 and/or Method 25 as described in CFR Title 40 Part 60, or by other
methods approved by the Department and EPA.

(4)   U Metal Can Surface Coating.
(a)   On or after January 1, 1980, no person who owns, leases, operates, or controls a metal
can coating line, which emits, before any application of air pollution control equipment, in
excess of 15 pounds per day of volatile organic compounds (VOC), shall cause, suffer, allow
or permit emissions therefrom in excess of the emission limitations set forth in 310 CMR
7.18(4)(b).
(b)   Emission Limitations Metal Can Surface Coating.

Emission Source Emission Limitation in pounds
of volatile organic compounds
per gallon of solids applied

Sheet base coat (exterior and 4.5
interior and exterior overvarnish)

Two-piece can exterior (basecoat 4.5
and overvarnish)

Two and Three-piece can (interior 9.8
body spray)

Two-piece can exterior end (spray or 9.8
roll coat)

Three-piece can side seam spray 21.8

End sealing compound 7.4

(c)   Any person subject to 310 CMR 7.18(4)(a) shall maintain continuous compliance at all
times. Compliance averaging times will be met in accordance with the requirements of 310
CMR 7.18(2)(a). Demonstrations of compliance shall not include any considerations of
transfer efficiency.
(d)   Any person subject to 310 CMR 7.18(4)(a) shall prepare and maintain daily records
sufficient to demonstrate compliance consistent with the applicable averaging time as stated
in 310 CMR 7.18(2)(a). Records kept to demonstrate compliance shall be kept on site for
three years and shall be made available to representatives of the Department and EPA in
accordance with the requirements of an approved compliance plan or upon request.  Such
records shall include, but are not limited to:

1.   identity, quantity, formulation and density of coating(s) used;
2.   identity, quantity, formulation and density of any diluent(s) and clean-up solvent(s)
used;
3.   solids content of any coating(s) used;
4.   actual operational and emissions characteristics of the coating line and any
appurtenant emissions capture and control equipment;
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5.   quantity of product processed;
6.   any other requirements specified by the Department in any approval(s) and/or order(s)
issued to the person.

(e)   Persons subject to 310 CMR 7.18(4)(a) shall, upon request of the Department, perform
or have performed tests to demonstrate compliance.  Testing shall be conducted in accordance
with EPA Method 24 and/or Method 25 as described in CFR Title 40 Part 60, or by other
methods approved by the Department and EPA.

(5)   U Large Appliance Surface Coating.
(a)   On or after January 1, 1980, no person who owns, leases, operates, or controls a large
appliance coating line, which emits, before any application of air pollution control equipment,
in excess of 15 pounds per day of volatile organic compounds, shall cause, suffer, allow or
permit emissions therefrom in excess of 4.5 pounds of volatile organic compounds per gallon
of solids applied.
(b)   Any person subject to 310 CMR 7.18(5)(a) shall maintain continuous compliance at all
times. Compliance averaging times will be met in accordance with the requirements of 310
CMR 7.18(2)(a).  Demonstrations of compliance shall not include any considerations of
transfer efficiency.
(c)   Any person subject to 310 CMR 7.18(5)(a) shall prepare and maintain daily records
sufficient to demonstrate compliance consistent with the applicable averaging time as stated
in 310 CMR 7.18(2)(a). Records kept to demonstrate compliance shall be kept on site for
three years and shall be made available to representatives of the Department and EPA in
accordance with the requirements of an approved compliance plan or upon request.  Such
records shall include, but are not limited to:

1.   identity, quantity, formulation and density of coating(s) used;
2.   identity, quantity, formulation and density of any diluent(s) and clean-up solvent(s)
used;
3.   solids content of any coating(s) used;
4.   actual operational and emissions characteristics of the coating line and any
appurtenant emissions capture and control equipment;
5.   quantity of product processed;
6.   any other requirements specified by the Department in any approval(s) and/or order(s)
issued to the person.

(d)   Persons subject to 310 CMR 7.18(5)(a) shall, upon request of the Department, perform
or have performed tests to demonstrate compliance. Testing shall be conducted in accordance
with EPA Method 24 and/or Method 25 as described in CFR Title 40 Part 60, or by other
methods approved by the Department and EPA.

(6)   U Magnet Wire Insulation Surface Coating.
(a)   On or after January 1, 1980, no person who owns, leases, operates, or controls a magnet
wire insulation coating line, which emits, before any application of air pollution control
equipment, in excess of 15 pounds per day of volatile organic compounds, shall cause, suffer,
allow or permit emissions therefrom in excess of 2.2 pounds of volatile organic compounds
per gallon of solids applied.
(b)   Any person subject to 310 CMR 7.18(6)(a) shall maintain continuous compliance at all
times. Compliance averaging times will be met in accordance with the requirements of 310
CMR 7.18(2)(a).  Demonstrations of compliance shall not include any considerations of
transfer efficiency.
(c)   Any person subject to 310 CMR 7.18(6)(a) shall prepare and maintain daily records
sufficient to demonstrate compliance consistent with the applicable averaging time as stated
in 310 CMR 7.18(2)(a).  Records kept to demonstrate compliance shall be kept on site for
three years and shall be made available to representatives of the Department and EPA in
accordance with the requirements of an approved compliance plan or upon request.  Such
records shall include, but are not limited to:

1.   identity, quantity, formulation and density of coating(s) used;
2.   identity, quantity, formulation and density of any diluent(s) and clean-up solvent(s)
used;
3.   solids content of any coating(s) used;
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4.   actual operational and emissions characteristics of the coating line and any
appurtenant emissions capture and control equipment;
5.   quantity of product processed;
6.   any other requirements specified by the Department in any approval(s) and/or order(s)
issued to the person.

(d)   Persons subject to 310 CMR 7.18(6)(a) shall, upon request of the Department, perform
or have performed tests to demonstrate compliance. Testing shall be conducted in accordance
with EPA Method 24 and/or Method 25 as described in CFR Title 40 Part 60, or by other
methods approved by the Department and EPA.

(7)   U Automobile Surface Coating.
(a)   No person who owns, leases, operates, or controls an automobile and/or light duty truck
manufacturing plant, which emits in excess of 15 pounds per day of volatile organic
compounds (VOC), shall cause, suffer, allow or permit emissions therefrom in excess of the
emission limitations, on a daily weighted average basis, and within the schedule contained in
310 CMR 7.18(7)(b).
(b)

Emissions Limitations
Automotive Surface Coating

Coating Line Emission Limitation ( ) Compliance Date*

Primer Application 1.4 lbs. of VOC/gallon December 31,
of solids applied 1982

Primer-surfacer 4.5 lbs. of VOC/gallon December 31,
Application of solids applied 1985

Topcoat Application 15 lbs. of VOC/gallon December 31,
of solids deposited ( ) 1985**

Final Repair 13.8 lbs. of VOC/gallon December 31,
Application of solids applied 1985

* Compliance is determined on a line-by-line basis through the daily weighted average of
the coatings used in each category for each separate line.

** The emission limitation for topcoat application is equivalent to 4.5 lbs of VOC/gallon of
solids applied at a transfer efficiency of 30%.

(c)   Any person subject to 310 CMR 7.18(7)(a) shall maintain continuous compliance at all
times, and is subject to a daily compliance averaging time. Demonstrations of compliance may
include considerations of transfer efficiency provided that the baseline transfer efficiency and
the transfer efficiency test method are approved by the Department and EPA.
(d)   Any person subject to 310 CMR 7.18(7)(a) shall prepare and maintain daily records
sufficient to demonstrate compliance consistent with the applicable averaging time as stated
in 310 CMR 7.18(2)(a). Records kept to demonstrate compliance shall be kept on site for
three years and shall be made available to representatives of the Department and EPA in
accordance with the requirements of an approved compliance plan or upon request.  Such
records shall include, but are not limited to:

1.   identity, quantity, formulation and density of coating(s) used;
2.   identity, quantity, formulation and density of any diluent(s) and clean-up solvent(s)
used;
3.   solids content of any coating(s) used;
4.   actual operational and emissions characteristics of the coating line and any
appurtenant emissions capture and control equipment;
5.   quantity of product processed; and,
6.   any other requirements specified by the Department in any approval(s) and/or order(s)
issued to the person.
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(e)   Persons subject to 310 CMR 7.18(7)(a) shall, upon request of the Department, perform
or have performed tests to demonstrate compliance.  Testing shall be conducted in accordance
with EPA Method 24 and/or Method 25 as described in CFR Title 40 Part 60, or by other
methods approved by the Department and EPA.  Testing to determine topcoat emission rates,
transfer efficiency, and other relevant criteria shall be conducted in accordance with the
protocols described in EPA document 450/3-88-018, or by other methods approved by the
Department and EPA.

(8)   U Solvent Metal Degreasing.
(a)   Cold Cleaning Degreasing.  On or after December 31, 1980 no person owning,
operating, leasing or controlling any solvent metal degreasing facility which utilizes a cold
cleaning degreaser shall cause, suffer, allow or permit emissions of volatile organic
compounds therefrom unless they comply with either 310 CMR 7.18(8)(a)1. through 6. or
310 CMR 7.18(8)(a)6. through 9.

1.   each cold cleaning degreaser is equipped with a cover which is designed to be easily
operated with one hand; and
2.   each cold cleaning degreaser is equipped to drain clean parts so that, while draining,
the cleaned parts are enclosed for 15 seconds or until dripping ceases, whichever is
longer; and
3.   each cold cleaning degreaser is designed with:

a.   a freeboard ratio of 0.75 or greater, or
b.   a water blanket (only if the solvent used is insoluble in and heavier than water);
or
c.   an equivalent system of air pollution control which has been approved by the
Department and EPA; and

4.   the covers of each cold cleaning degreaser are closed whenever parts are not being
handled in the degreaser, or when the degreaser is not in use; and
5.   the drafts across the top of each cold cleaning degreaser are minimized such that when
the cover is open the degreaser is not exposed to drafts greater than 40 meters per minute
(1.5 miles per hour), as measured between one and two meters up wind at the same
elevation as the tank lip; and
6.   any leaks are repaired immediately, or the degreaser is shut down.
7.   the cold cleaner must have a remote solvent reservoir; and
8.   the solvent used in the cold cleaner must not have a vapor pressure that exceeds 4.3
kPa (33 mmHg or 0.6 PSI) measured at 38EC (100EF) or be heated above 50EC (120E
F); and
9.   the sink-like work area must have an open drain area less than 100 square centi-
meters.

(b)   Vapor Degreasing.  On or after December 31, 1980 no person owning, leasing operating
or controlling a solvent metal degreasing facility which utilizes a vapor degreaser shall cause,
suffer, allow or permit emissions therefrom unless:

1.   each vapor degreaser is equipped with a cover designed to be easily operated in
manner which will not disturb the vapor zone; and
2.   each vapor degreaser is covered except when work loads are being loaded, unloaded
or degreased in the degreaser; and
3.   each vapor degreaser is equipped with the following safety switches which are
maintained and operated in accordance with the recommendations of the manufacturer:

a.   a switch designed to shut off the heating source for the sump if the condenser
coolant is either not circulating, or the solvent vapor level has risen above the primary
coil; and
b.   a switch designed to shut off the spray pump if the solvent vapor level drops more
than ten centimeters (four inches) below the lowest condensing coil; and

4.   at least one of the following devices has been installed on each vapor degreaser, and
that device is maintained and operated in accordance with the recommendations of the
manufacturer:

a.   a freeboard ratio equal to or greater than 0.75 and, a power cover, if the degreaser
opening is greater than one square meter (ten square feet); or,
b.   a refrigerated chiller; or,
c.   an enclosed design whereby the cover is open only when the dry part is entering
or exiting the vapor degreaser; or,
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d.   an adsorption system with ventilation greater than or equal to 15 cubic meters per
minute per square meter (50 cubic feet per minute per square foot) of air/vapor area
(determined when the degreaser's cover is open) which exhausts less than 25 parts per
million of solvent by volume averaged over one complete adsorption cycle or 24
hours whichever is less; or,
e.   any other device, demonstrated to have a control efficiency equal to or greater
than any of the above, approved by the Department and EPA; and,

5.   solvent carry out from each vapor degreaser is minimized by:
a.   racking parts to allow for complete drainage; and,
b.   moving parts in and out of the degreaser at less than 3.3 meters per minute (11
feet per minute); and,
c.   holding the parts in the vapor zone for 30 seconds or until condensation ceases,
whichever is longer; and,
d.   tipping out any pools of solvent on the cleaned parts before removal from the
vapor zone; and,
e.   allowing parts to dry within the degreaser for 15 seconds or until visually dry,
whichever is longer; and,

6.   no porous or absorbent material, such as, but not limited to cloth, leather, wood or
rope is placed in the vapor degreaser; and,
7.   less than half of the degreaser's open top area is occupied with a workload; and,
8.   each degreaser is operated so that the vapor level does not drop more than ten
centimeters (four inches) when the workload is removed from the vapor zone; and,
9.   operators always spray within the vapor zone; and,
10.   liquid leaks in each vapor degreaser are repaired immediately, or the degreaser is
shut down; and,
11.   each degreaser is operated so as to prevent water from being visually detected in the
solvent exiting the water separator; and,
12.   each degreaser is located and operated in such a manner that it is not exposed to
drafts greater than 40 meters per minute (131 feet per minute) as measured between one
and two meters upwind at the same elevation as the tank lip, nor is it provided with an
exhaust ventilation system which exceeds 20 cubic meters per minute per square meter
(65 cubic feet per minute per square foot) of vapor degreaser open area, unless such an
exhaust ventilation system is necessary to meet OSHA requirements; and,
13.   the cover is located below the lip exhaust, if the vapor degreaser is equipped with
a lip exhaust.

(c)   Conveyorized Degreasing. On or after December 31, 1980 no person who owns, leases,
operates or controls a solvent metal degreasing facility which utilizes a conveyorized
degreaser shall cause, suffer, allow or permit emissions therefrom, unless:

1.   at least one of the following devices has been installed on each conveyorized
degreaser with an air/vapor interface greater than 21.5 square feet, and that device is
maintained and operated in accordance with the recommendations of the manufacturer:

a.   a refrigerated chiller; or,
b.   an adsorption system with ventilation greater than or equal to 15 cubic meters per
minute per square meter (50 cubic feet per minute per square foot) of air/vapor area
(determined when the degreaser's downtime covers are open) which exhausts less than
25 parts per million of solvent by volume averaged over one complete adsorption
cycle or 24 hours whichever is less; or,
c.   any other device, demonstrated to have a control efficiency equal to or greater
than any of the above, approved by the Department and EPA; and,

2.   each conveyorized degreaser is designed and operated to prevent cleaned parts from
carrying out the solvent liquid or vapor, for example equipping the degreaser with a
drying tunnel or rotating (tumbling) basket; and,
3.   each conveyorized degreaser is equipped with the following safety switches which are
maintained and operated in accordance with the recommendations of the manufacturer:

a.   a switch designed to shut off the heating source for the sump if the condenser
coolant is either not circulating, or if the solvent vapor level has risen above the
primary coil; and
b.   a switch designed to shut off the spray pump or the conveyor if the solvent vapor
level drops more than ten centimeters (four inches) below the lowest condensing coil;
and
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4.   the openings of each conveyorized degreaser are minimized during operation such that
average clearance at the entrances and exits of the degreaser between the workloads and
the edge of the degreaser opening is less than ten centimeters (four inches) or 10% of the
width of the opening; and,
5.   covers are placed over the entrances and exits of each conveyorized degreaser
immediately after the conveyors and exhausts are shut down, and the covers are left in
place until just prior to start-up; and,
6.   solvent carry out from each conveyorized degreaser is minimized by:

a.   racking parts to allow for complete drainage; and,
b.   maintaining the vertical conveyor speed at less than 3.3 meters per minute (11 feet
per minute); and,

7.   leaks in each conveyorized degreaser are repaired immediately, or the degreaser is
shutdown; and,
8.   each conveyorized degreaser is operated so as to prevent water from being visually
detected in solvent exiting the water separator; and,
9.   no conveyorized degreaser is provided with an exhaust ventilation system which
exceeds 20 cubic meters per minute per square meter (65 cubic feet per minute per square
foot) of vapor degreaser open area, unless such an exhaust ventilation system is necessary
to meet OSHA requirements; and,

(d)   On or after December 31, 1980 any person subject to 310 CMR 7.18(8)(a), (b), or (c)
shall operate any solvent metal degreaser using procedures which minimize evaporative
emissions and prohibit spills from the use of said degreaser.  Such procedures include but are
not limited to: 

1.   notification to operators of the performance requirements that must be practiced in
the operation of the degreaser, including the permanent and conspicuous posting of labels
in the vicinity of the degreaser detailing performance requirements; and
2.   storage of waste degreasing solvent in closed containers, and disposal or transfer of
waste degreasing solvent to another party, in a manner such that less than 20% of the
waste degreasing solvent by weight can evaporate into the atmosphere; and 
3.   where applicable, supplying a degreasing solvent spray which is a continuous fluid
stream (not a fine, atomized or shower type spray) at a pressure which does not exceed
ten pounds per square inch as measured at the pump outlet, and use any such spray within
the confines of the degreaser.

(e)   Any person subject to 310 CMR 7.18(8)(a), (b), or (c) shall maintain instantaneous and
continuous compliance at all times.
(f)   Any person subject to 310 CMR 7.18(8)(a), (b), or (c) shall prepare and maintain daily
records sufficient to demonstrate compliance consistent with an instantaneous averaging time
as stated in 310 CMR 7.18(2)(a).  Records kept to demonstrate compliance shall be kept on
site for three years and shall be made available to representatives of the Department and EPA
in accordance with the requirements of an approved compliance plan or upon request. Such
records shall include, but are not limited to:

1.   identity, quantity, formulation and density of solvent(s) used;
2.   quantity, formulation and density of all waste solvent(s) generated;
3.   actual operational and performance characteristics of the degreaser and any
appurtenant emissions capture and control equipment, if applicable; and
4.   any other requirements specified by the Department in any approval(s) and/or order(s)
issued to the person.

(g)   Persons subject to 310 CMR 7.18(8) shall, upon request of the Department, perform or
have performed tests to demonstrate compliance.  Testing shall be conducted in accordance
with a method approved by the Department and EPA.

(9)   U Cutback Asphalt.
(a)   On or after May 1, 1982, no person using asphalt shall cause, suffer, allow or permit the
use or application of cutback asphalt for paving purposes.
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(b)   310 CMR 7.18(9)(a) shall not apply to any of the following:
1.   Cutback asphalt usage from October 1 through April 30. 
2.   Cutback asphalt used as a penetrating prime coat. 
3.   Storage or stockpiling of patching mixes used in pavement maintenance for a time
period greater than one month.
4.   Cutback asphalt of which less than 5% by weight of the total solvent evaporates at a
temperature up to and including 500EF as determined by ASTM Method D402,
Distillation of Cutback Asphalt Products.

(c)   Any person subject to 310 CMR 7.18(9)(a) shall demonstrate continuous compliance
consistent with an instantaneous averaging period.
(d)   Persons using cutback asphalt shall keep records to satisfy the requirements of 310 CMR
7.18(9)(c) and said records shall be made available to representatives of the Department and
EPA upon request.  Such records shall include, but are not limited to:

1.   quantity and formulation of any cutback asphalt used; 
2.   name and address of the supplier, date of purchase and date of use of any cutback
asphalt; and 
3.   any other requirements specified by the Department in any order(s) issued to the
person, if applicable.

(e)   Persons subject to 310 CMR 7.18(9)(a) shall, upon request of the Department, perform
or have performed tests to demonstrate compliance. Testing shall be conducted in accordance
with ASTM Method D-244, or by other methods approved by the Department and EPA.

(10)   U Metal Coil Coating.
(a)   On or after July 1, 1980, no person who owns, leases, operates, or controls a metal coil
coating line, which emits, before any application of air pollution control equipment, in excess
of 15 pounds per day of volatile organic compounds, shall cause, suffer, allow or permit
emissions therefrom in excess of 4.0 pounds of volatile organic compounds per gallon of
solids.
(b)   Any person subject to 310 CMR 7.18(10)(a) shall maintain continuous compliance at all
times.  Compliance averaging times will be met in accordance with the requirements of 310
CMR 7.18(2)(a).  Demonstrations of compliance shall not include any considerations of
transfer efficiency.
(c)   Any person subject to 310 CMR 7.18(10)(a) shall prepare and maintain daily records
sufficient to demonstrate compliance consistent with the applicable averaging time as stated
in 310 CMR 7.18(2)(a). Records kept to demonstrate compliance shall be kept on site for
three years and shall be made available to representatives of the Department and EPA in
accordance with the requirements of an approved compliance plan or upon request.  Such
records shall include, but are not limited to: 

1.   identity, quantity, formulation and density of coating(s) used;
2.   identity, quantity, formulation and density of any diluent(s) and clean-up solvent(s)
used; 
3.   solids content of any coating(s) used; 
4.   actual operational and emissions characteristics of the coating line and any
appurtenant emissions capture and control equipment; 
5.   quantity of product processed; and 
6.   any other requirements specified by the Department in any approval(s) and/or order(s)
issued to the person.

(d)   Persons subject to 310 CMR 7.18(10)(a) shall, upon request of the Department, perform
or have performed tests to demonstrate compliance.  Testing shall be conducted in accordance
with EPA Method 24 and/or Method 25 as described in CFR Title 40 Part 60, or by other
methods approved by the Department and EPA.
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(11)   U Surface Coating of Miscellaneous Metal Parts and Products.
(a)   On or after December 31, 1982 unless granted an extension by the Department to
December 31, 1985, no person who owns, leases, operates, or controls a miscellaneous metal
parts and products coating lines, which has the potential to emit equal to or greater than ten
tons per year of volatile organic compounds, shall cause, suffer or permit emissions of volatile
organic compounds in excess of the emission limitations set forth in 310 CMR 7.18(11)(b).

1.   Emissions of volatile organic compounds from coatings used in small amounts are
exempt from the emissions limitations of 310 CMR 7.18(11)(b).  The sum of all coatings
exempted from the emission limitations of 310 CMR 7.18(11)(b) shall not exceed 55
gallons per year at any facility.  Usage of exempt coatings shall be reported to the
Department in accordance with 310 CMR 7.12.
2.   Any facility which emits, before any application of air pollution control equipment,
less than or equal to one ton of volatile organic compounds in any one calendar month,
and less than ten tons of volatile organic compounds in any consecutive 12 month time
period is exempt from the emissions limitations of 310 CMR 7.18(11)(b).
3.   Any facility subject to 310 CMR 7.18(11) as of July 1, 1991, which was not subject
to 310 CMR 7.18(11) prior to July 1, 1991, shall achieve compliance with the applicable
sections of 310 CMR 7.18(11) by July 1, 1992.

(b)   If more than one emission limitation applies to any specific coating, then the coating shall
comply with the least stringent.

Emission Limitations
Surface Coating of Miscellaneous Metal Parts and Products

Emission Source Emission Limitation*

Pounds of VOC per gallon
of solids applied

Clear Coatings 10.3

Coating line that is air-dried 6.7
or forced warm-air dried at temperatures
up to 90 Celsius

Extreme Performance Coating 6.7

All other coatings and coating lines 5.1

If more than one emission limitation above applies to a specific coating, then the least*

stringent emission limitation shall be applied.

(c)   Any person subject to 310 CMR 7.18(11)(a) shall maintain continuous compliance at all
times. Compliance averaging times will be met in accordance with the requirements of 310
CMR 7.18(2)(a).  Demonstrations of compliance shall not include any considerations of
transfer efficiency.
(d)   Any person subject to 310 CMR 7.18(11)(a) shall prepare and maintain daily records
sufficient to demonstrate compliance consistent with the applicable averaging time as stated
in 310 CMR 7.18(2)(a).  Records kept to demonstrate compliance shall be kept on site for
three years and shall be made available to representatives of the Department and EPA in
accordance with the requirements of an approved compliance plan or upon request.  Such
records shall include, but are not limited to:

1.   identity, quantity, formulation and density of coating(s) used;
2.   identity, quantity, formulation and density of any diluent(s) and clean-up solvent(s)
used; 
3.   solids content of any coating(s) used; 
4.   actual operational and emissions characteristics of the coating line and any
appurtenant emissions capture and control equipment;
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5.   quantity of product processed; and 
6.   any other requirements specified by the Department in any approval(s) and/or order(s)
issued to the person.

(e)   Persons subject to 310 CMR 7.18(11)(a) shall, upon request of the Department, perform
or have performed tests to demonstrate compliance.  Testing shall be conducted in accordance
with EPA Method 24 and/or Method 25 as described in CFR Title 40 Part 60, or by other
methods approved by the Department and EPA.

(12)   U Graphic Arts.
(a)   On or after January 1, 1994, no person who owns, leases, operates or controls packaging
rotogravure or publication rotogravure printing lines (except such printing presses or
operations at a facility subject to 310 CMR 7.26(20) through (29)), which have the potential
to emit equal to or greater than 50 tons per year of VOC shall cause, suffer, allow or permit
the operation of said lines unless:

1.   The volatile portion of the ink, as applied to the substrate contains 25.0% or less by
volume of volatile organic compounds and 75.0% or more by volume of water; or,
2.   The ink (less water) as it is applied to the substrate contains 60.0% by volume or
more non-volatile materials; or,
3.   The owner or operator installs and operates:

a.   A carbon adsorption system which reduces the volatile organic emissions by at
least 90.0% by weight; or,
b.   an incinerator system which oxidizes at least 90.0% by weight of the volatile
organic compounds emitted; or,
c.   an alternative volatile organic compound emission reduction system demonstrated
to have at least 90.0% reduction efficiency by weight; and,
d.   a capture system must be used in conjunction with any emission control systems
installed pursuant to 310 CMR 7.18(12)(a)3.a. through 3.c. inclusive.  The design and
operation of said capture system must be consistent with good engineering practice
and is required to provide for an overall reduction in volatile organic compound
emissions of at least: 75.0% where publication rotogravure process is employed;
65.0% where packaging rotogravure process is employed.

(b)   Any person subject to 310 CMR 7.18(12)(a) shall maintain continuous compliance at all
times.  Compliance averaging times will be met in accordance with the requirements of 310
CMR 7.18(2)(a).  Demonstrations of compliance shall not include any considerations of
transfer efficiency.
(c)   Any person subject to 310 CMR 7.18(12)(a) shall prepare and maintain daily records
sufficient to demonstrate compliance consistent with the applicable averaging time as stated
in 310 CMR 7.18(2)(a).  Records kept to demonstrate compliance shall be kept on site for
three years and shall be made available to representatives of the Department and EPA in
accordance with the requirements of an approved compliance plan or upon request.  Such
records shall include, but are not limited to:

1.   identity, quantity, formulation and density of ink(s) used;
2.   identity, quantity, formulation and density of any diluent(s) and clean-up solvent(s)
used;
3.   solids content of any ink(s) used;
4.   actual operational and emissions characteristics of the coating line and any
appurtenant emissions capture and control equipment;
5.   quantity of product processed; and 
6.   any other requirements specified by the Department in any approval(s) and/or order(s)
issued to the person.

(d)   Persons subject to 310 CMR 7.18(12)(a) shall, upon request of the Department, perform
or have performed tests to demonstrate compliance. Testing shall be conducted in accordance
with EPA Method 24, Method 24A and/or Method 25 as described in CFR Title 40 Part 60,
or by other methods approved by the Department and EPA.
(e)   The Department reserves the right to initiate enforcement action against any person who
failed to meet the previous requirements of 310 CMR 7.18(12) in effect from January 1, 1983
until January 1, 1994, where the facility size cutoff in 310 CMR 7.18(12)(a) was 100 tons per
year.
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((13)   Reserved)

(14)   U Paper Surface Coating.
(a)   On or after December 31, 1982, unless granted an extension by the Department until
January 1, 1987, or unless the facility is subject to 310 CMR 7.26(20) through (29), no
person who owns, leases, operates, or controls a paper surface coating line, which emits,
before any application of air pollution control equipment, in excess of 15 pounds per day of
volatile organic compounds shall cause, suffer, allow or permit emissions therefrom in excess
of 4.8 pounds of volatile organic compounds per gallon of solids applied.
(b)   Any person subject to 310 CMR 7.18(14)(a) shall maintain continuous compliance at all
times. Compliance averaging times will be met in accordance with the requirements of 310
CMR 7.18(2)(a).  Demonstrations of compliance shall not include any considerations of
transfer efficiency.
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(c)   Any person subject to 310 CMR 7.18(14)(a) shall prepare and maintain daily records
sufficient to demonstrate compliance consistent with the applicable averaging time as stated
in 310 CMR 7.18(2)(a). Records kept to demonstrate compliance shall be kept on site for
three years and shall be made available to representatives of the Department and EPA in
accordance with the requirements of an approved compliance plan or upon request.  Such
records shall include, but are not limited to:

1.   identity, quantity, formulation and density of coating(s) used;
2.   identity, quantity, formulation and density of any diluent(s) and clean-up solvent(s)
used; 
3.   solids content of any coating(s) used; 
4.   actual operational and emissions characteristics of the coating line and any
appurtenant emissions capture and control equipment;
5.   quantity of product processed; and
6.   any other requirements specified by the Department in any approval(s) and/or order(s)
issued to the person.

(d)   Persons subject to 310 CMR 7.18(14)(a) shall, upon request of the Department, perform
or have performed tests to demonstrate compliance. Testing shall be conducted in accordance
with EPA Method 24 and/or Method 25 as described in CFR Title 40 Part 60, or by other
methods approved by the Department and EPA.

(15)   U Fabric Surface Coating.
(a)   On or after December 31, 1982, unless granted an extension by the Department until
January 1, 1987, no person who owns, leases, operates, or controls a fabric surface coating
line, which emits, before any application of air pollution control equipment, in excess of 15
pounds per day of volatile organic compounds, shall cause, suffer, allow or permit emissions
therefrom in excess of 4.8 pounds of volatile organic compounds per gallon of solids applied.
(b)   Any person subject to 310 CMR 7.18(15)(a) shall maintain continuous compliance at all
times. Compliance averaging times will be met in accordance with the requirements of 310
CMR 7.18(2)(a).  Demonstrations of compliance shall not include any considerations of
transfer efficiency.
(c)   Any person subject to 310 CMR 7.18(15)(a) shall prepare and maintain daily records
sufficient to demonstrate compliance consistent with the applicable averaging time as stated
in 310 CMR 7.18(2)(a). Records kept to demonstrate compliance shall be kept on site for
three years and shall be made available to representatives of the Department and EPA in
accordance with the requirements of an approved compliance plan or upon request. Such
records shall include, but are not limited to: 

1.   identity, quantity, formulation and density of coating(s) used;
2.   identity, quantity, formulation and density of any diluent(s) and clean-up solvent(s)
used;
3.   solids content of any coating(s) used;
4.   actual operational and emissions characteristics of the coating line and any
appurtenant emissions capture and control equipment;
5.   quantity of product processed; and 
6.   any other requirements specified by the Department in any approval(s) and/or order(s)
issued to the person.

(d)   Persons subject to 310 CMR 7.18(15)(a) shall, upon request of the Department, perform
or have performed tests to demonstrate compliance.  Testing shall be conducted in accordance
with EPA Method 24 and/or Method 25 as described in CFR Title 40 Part 60, or by other
methods approved by the Department and EPA.

(16)   U Vinyl Surface Coating.
(a)   On or after December 31, 1982, unless granted an extension by the Department until
January 1, 1987, no person who owns, leases, operates, or controls a vinyl coating line, which
emits, before any application of air pollution control equipment, in excess of 15 pounds per
day of volatile organic compounds shall cause allow or permit emissions therefrom in excess
of 7.8 pounds of volatile organic compounds per gallon of solids applied.
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(b)   Any person subject to 310 CMR 7.18(16)(a) shall maintain continuous compliance at all
times. Compliance averaging times will be met in accordance with the requirements of 310
CMR 7.18(2)(a).  Demonstrations of compliance shall not include any considerations of
transfer efficiency.
(c)   Any person subject to 310 CMR 7.18(16)(a) shall prepare and maintain daily records
sufficient to demonstrate compliance consistent with the applicable averaging time as stated
in 310 CMR 7.18(2)(a). Records kept to demonstrate compliance shall be kept on site for
three years and shall be made available to representatives of the Department and EPA in
accordance with the requirements of an approved compliance plan or upon request. Such
records shall include, but are not limited to:

1.   identity, quantity, formulation and density of coating(s) used;
2.   identity, quantity, formulation and density of any diluent(s) and clean-up solvent(s)
used;
3.   solids content of any coating(s) used; 
4.   actual operational and emissions characteristics of the coating line and any
appurtenant emissions capture and control equipment;
5.   quantity of product processed; and 
6.   any other requirements specified by the Department in any approval(s) and/or order(s)
issued to the person.

(d)   Persons subject to 310 CMR 7.18(16)(a) shall, upon request of the Department, perform
or have performed tests to demonstrate compliance.  Testing shall be conducted in accordance
with EPA Method 24 and/or Method 25 as described in CFR Title 40 Part 60, or by other
methods approved by the Department and EPA.

(17)   Reasonable Available Control Technology.
(a)   Applicability.  310 CMR 7.18(17) applies to any person who owns, leases, operates or
controls any facility which has the potential to emit, before the application of air pollution
control equipment, equal to or greater than 25 tons per year of volatile organic compounds,
not including VOC emissions exempted under 310 CMR 7.18(17)(b).
(b)   Emissions Exemptions.  Emissions of volatile organic compounds from any facility which
are subject to any of the following requirements are not included when determining the
potential to emit, before application of air pollution control equipment, for purposes of 310
CMR 7.18(17)(a):

1.   emissions of volatile organic compounds which are subject to regulation by other
sections of 310 CMR 7.18, excluding 310 CMR 7.18(1), 310 CMR 7.18(2) and 310 CMR
7.18(20); or,
2.   emissions of volatile organic compounds for which standards have been issued by
EPA pursuant to Section 112 of the Act, from equipment subject to regulation under 40
CFR Part 61 (NESHAPS); or,
3.   emissions of volatile organic compounds from equipment which, since January 1,
1990, have been reviewed and approved as Best Available Control Technology or Lowest
Achievable Emission Rate imposed in an approval containing specific emission limits or
work practice standards issued under a federally-enforceable regulation; or,
4.   emissions of volatile organic compounds from the incomplete combustion of any
material, except where the material is heated, burned, combusted or otherwise chemically
changed under oxygen deficient conditions by design.
5.   emissions of volatile organic compounds resulting from operations which are subject
to regulation under 310 CMR 7.24.
6.   emissions of volatile organic compounds from operations which since 1990 have been
constructed and operated in accordance with the exemptions in 310 CMR 7.03.

(c)   Reasonably Available Control Technology Requirements.
1.   Unless granted a non-renewable extension by the Department under 310 CMR
7.18(17)(e), no person subject to 310 CMR 7.18(17)(a) shall cause, suffer, allow or
permit emissions from the facility in excess of an emission rate achievable through the
implementation of reasonably available control technology as required in an emission
control plan approved under 310 CMR 7.18(20)(e), according to the following schedule:

a.   On or after December 31, 1986 for any facility with the potential to emit equal to
or greater than 100 tons per year of VOC, before the application of air pollution
control equipment;
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b.   On or after January 1, 1994 for any facility with the potential to emit before
application of air pollution control equipment, equal to or greater than 50 tpy, but less
than 100 tpy, and which, since 1/1/90 has had actual emissions, before the application
of air pollution control equipment, greater than 50 tons per year in any one calendar
year;
c.   On or after May 31, 1995 for any facility with the potential to emit, before
application of air pollution control equipment, equal to or greater than 50 tpy, but less
than 100 tpy, and which since 1/1/90 has had actual emissions, before the application
of air pollution control equipment, less than or equal to 50 tons per year in any one
calendar year;
d.   If the Administrator makes a determination under Section 182(g)(3) of the Clean
Air Act (CAA) that Massachusetts has failed to meet a milestone, then by May 31,
1997 or two years after the determination, whichever is later, for any facility with the
potential to emit, before application of air pollution control equipment equal to or
greater than 25 tpy, but less than 50 tpy, and which since 1/1/90 have had actual
emissions, before the application of air pollution control equipment, greater than or
equal to 25 tons per year in any one calendar year;
e.   If the Administrator makes a determination under Section 182(g)(3) of the Clean
Air Act (CAA) that Massachusetts has failed to meet a milestone, then by May 31,
1999 or four years after the determination, whichever is later, for any facility with the
potential to emit, before application of air pollution control equipment equal to or
greater than 25 tpy, but less than 50 tpy, and which since 1/1/90 have had actual
emissions, before the application of air pollution control equipment, less than 25 tons
per year in any one calendar year;

(d)   Plan Submittal Requirements.  Any person subject to 310 CMR 7.18(17)(a) must have
the RACT emission limit approved by the Department in an emissions control plan approved
under 310 CMR 7.18(20), and must submit such plan 180 days prior to the applicable
implementation deadline in 310 CMR 7.18(17)(c).  The Department must also submit the plan
to the EPA for approval as a revision to the Massachusetts State Implementation Plan.
However, any person subject to 310 CMR 7.18(17)(a) only if HOC emissions are included
in the applicability determination (i.e. the facility's VOC emissions are less than the
applicability threshold) is not required to have their emission control plan approved as a
revision to the Massachusetts State Implementation Plan.
(e)   Extensions.

1.   Any person required to implement RACT according to the schedule in 310 CMR
7.18(17)(c) may apply in writing to the Department for a non-renewable extension of the
implementation deadline in 310 CMR 7.18(17)(c).  The person must apply to the
Department for the non-renewable extension at the same time the person submits the
emission control plan required by 310 CMR 7.18(20).
2.   The Department will consider allowing a non-renewable extension from the original
implementation deadline in 310 CMR 7.18(17)(c) which extension will not exceed one
calendar year, provided the emission control plan submitted for approval under 7.18(20),
meets the following criteria in addition to those of 310 CMR 7.18(20):

a.   the emission control plan proposes to reduce emissions through toxics use
reduction techniques defined in M.G.L. c. 21I; and,
b.   the toxics use reduction techniques contained in the emission control plan are
approved by a Toxics Use Reduction Planner certified under M.G.L. c. 21I; (this may
be an employee at the facility who is certified as Toxics Use Reduction Planner); and,
c.   implementation of the plan will achieve a minimum emission reduction of 85%
from the actual emissions reported under 310 CMR 7.18(20)(c)4 through toxics use
reduction techniques, as calculated on a mass of VOC emitted per gallon of solids as
applied or per unit of production basis; and,



310 CMR:   DEPARTMENT OF ENVIRONMENTAL PROTECTION

5/1/98 310 CMR - 250.22

7.18:   continued

d.   the emission control plan also contains contingency measures to reduce emissions
by 90%, as calculated on a mass of VOC emitted per gallon of solids as applied or per
unit of production basis, which measures automatically take effect if the emissions
reductions achieved through toxics use reduction techniques do not equal 85%, as
calculated on a mass of VOC emitted per gallon of solids as applied or per unit of
production basis.

3.   Notwithstanding the above, no facility subject to the requirements of 310 CMR
7.18(17) prior to February 1, 1993, shall be eligible for any extension of the compliance
deadline set forth in 310 CMR 7.18(17)(c)1.a.

(f)   Continuous Compliance.  Any person required to implement RACT according to the
schedule in 310 CMR 7.18(17)(c) shall maintain continuous compliance at all times.
Compliance averaging times will be met in accordance with the requirements of 310 CMR
7.18(2)(a). Demonstrations of compliance may include considerations of transfer efficiency
provided that the baseline transfer efficiency and transfer efficiency test method are detailed
in the emission control plan as approved by the Department and EPA.
(g)   Recordkeeping Requirements.  Any person required to implement RACT according to
the schedule in 310 CMR 7.18(17)(c) shall prepare and maintain daily records sufficient to
demonstrate compliance consistent with the applicable averaging time as stated in 310 CMR
7.18(2)(a). Records kept to demonstrate compliance shall be kept on site for five years and
shall be made available to representatives of the Department and EPA in accordance with the
requirements of an approved emission control plan (310 CMR 7.18(20) or upon request. Such
records shall include, but not be limited to:

1.   identity, quantity, formulation and density of coating(s) used;
2.   identity, quantity, formulation and density of any diluent(s) and clean-up solvent(s)
used;
3.   solids content of any coating(s) used;
4.   actual operational and emissions characteristics of the coating line and any
appurtenant emissions capture and control equipment;
5.   quantity of product processed;
6.   any other requirements specified by the Department in any approval(s) issued under
310 CMR 7.18(20) or any order(s) issued to the person.

(h)   Testing Requirements.  Any person required to implement RACT according to the
schedule in 310 CMR 7.18(17)(c) shall, upon request of the Department, perform or have
performed tests to demonstrate compliance with 310 CMR 7.18(17).  Testing shall be
conducted in accordance with EPA Method 24 and/or Method 25 as described in CFR Title
40 Part 60, or by other methods approved by the Department and EPA.

(18)   U Polystyrene Resin Manufacture.
(a)   On or after December 31, 1986, no person who owns, leases, operates, or controls a
continuous process polystyrene resin manufacturing plant or facility which emits, before any
application of air pollution control equipment, in excess of 15 pounds per day of volatile
organic compounds, shall cause, suffer, allow or permit emissions from the material recovery
section in excess of 0.12 pounds of volatile organic compounds per 1,000 pounds of product.
(b)   Any person subject to 310 CMR 7.18(18)(a) shall maintain continuous compliance at all
times.  Compliance averaging times will be met in accordance with the requirements of 310
CMR 7.18(2)(a). 
(c)   Any person subject to 310 CMR 7.18(18)(a) shall prepare and maintain daily records
sufficient to demonstrate compliance consistent with the applicable averaging time as stated
in 310 CMR 7.18(2)(a). Records kept to demonstrate compliance shall be kept on site for
three years and shall be made available to representatives of the Department and EPA in
accordance with the requirements of an approved compliance plan or upon request. Such
records shall include, but are not limited to: 

1.   properties of the inlet emission stream including temperature, pressure, flow rate and
composition;
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2.   properties of the inlet coolant including type, temperature and pressure; 
3.   quantity of product produced; 
4.   actual operational and emission characteristics of the manufacturing process and any
appurtenant emissions capture and control equipment; and 
5.   any other requirements specified by the Department in any approval(s) and/or order(s)
issued to the person.

(d)   Persons subject to 310 CMR 7.18(18)(a) shall, upon request of the Department, perform
or have performed tests to demonstrate compliance.  Testing shall be conducted in accordance
with EPA Method 2 and Method 25 as described in CFR Title 40 Part 60, or by other
methods approved by the Department and EPA.

(19)   Synthetic Organic Chemical Manufacture.
(a)   Each person owning, leasing, or controlling the operation of a synthetic organic chemical
manufacturing facility shall monitor quarterly the following components in VOC service with
an organic detection instrument: each pump in light liquid service; each compressor; each
valve in both gas and light liquid service; and each pressure relief valve in gas service.
(b)   Each owner or operator shall monitor:

1.   each pressure relief valve within 24 hours after it has vented to the atmosphere;
2.   within 24 hours of discovery a component which sight, smell, or sound indicates might
be leaking;
3.   any component that appears to be leaking, on the basis of sight, smell, or sound,
including flanges, connections, and equipment in heavy liquid service should be repaired
with 15 days of the date the leak is detected.

(c)   Each owner or operator shall use a VOC detection instrument and monitoring method
in accordance with EPA Reference Method 21, as described in:  40 CFR part 60 Appendix
A.
(d)   From the date a leaking component is detected, each owner or operator shall:

1.   affix within one hour a weatherproof and readily visible tag to the component, bearing
an identification number and the date.  This tag shall remain in place until the component
is repaired.
2.   repair the leaking component within 15 days; or
3.   repair the leaking component at or before the next scheduled unit turnaround if not
able to do so within 15 days.

(e)   Each owner or operator shall visually inspect all pumps in light liquid service weekly.
(f)   Except for pressure relief valves, an owner or operator shall seal all open-ended valves
which are in contact with process fluid on one side of the seat and open to the atmosphere on
the other side of the seat.  The open-ended valves shall be sealed with one of the following:
a second valve, blind flange, cap, or plug.  The sealing device may be removed only when a
sample is being taken or during maintenance operations.
(g)   Each owner or operator shall record in an inspection log the following information for
each leaking component found:

1.   the tag identification number;
2.   the type of component;
3.   the date on which the leak was detected for the component;
4.   the date on which the component was repaired;
5.   identification of those leaking components which cannot be repaired until unit
turnaround and the reason why repair must be delayed;
6.   the test methods;
7.   the result of inspection or monitoring;
8.   the type of repair;
9.   chemical name used in component;
10.   name of individual responsible for repairs;
11.   date of next unit turnaround if there is a delay in repair;
12.   results of weekly visual leak inspections.
A copy of the inspection log shall be retained at the plant for a minimum of two years

after the date on which the report for the inspection period was prepared and shall make the
log available to the Department upon request.
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(h)   Each owner or operator shall submit to the Department a quarterly report describing the
results of the monitoring program required by 310 CMR 7.18(19).  As a minimum, this report
should include:

1.   the number and types of components that were located during the previous monitoring
period but were not repaired.
2.   the number and types of components inspected, the number and types of leaking
components found, the number and types of components repaired, and the time elapsed
before each repair was effected.
3.   the number of components not repaired within 15 days and the reason why there was
a delay.

(i)   Any owner or operator of a facility subject to 310 CMR 7.18(19) shall:
1.   within 180 days of the effective date of 310 CMR 7.18(19) submit to the Department,
a leak detection and repair program.  This program shall contain, as a minimum, a list of
process components, a copy of the log book format, and a description of the proposed
monitoring equipment.
2.   submit the first quarterly report required by 310 CMR 7.18(19)(i) within 360 days of
the effective date of 310 CMR 7.18(19).

(j)   The Department shall receive notice in writing ten days prior to the scheduled monitoring
so that the Department has the opportunity to observe the monitoring procedure as described
in 310 CMR 7.18(19)(a) and (b).
(k)   The Department will review and make determination on requests for exemptions to
310 CMR 7.18(19) in the following categories:

1.   components that are considered unsafe to monitor because of extreme temperatures,
pressures, at a height of more than two meters above a permanent support surface, or for
other reasons are exempt from quarterly monitoring if the owner requests a waiver from
the Department and monitors at least once a year.
2.   SOCMI facilities handling less than 980 tons per year (890 Mg/yr) of VOC.
3.   To implement a skip period monitoring program the owner or operator will begin with
a quarterly leak detection and repair program for valves.  If the desired "good
performance level" of 2% or less of valves leaking was attained for valves in gas service
and light liquid service for five consecutive quarters, then three of the subsequent
quarterly leak detection and repair periods for these valves could be skipped.  All valves
would be monitored again during the fourth quarter.  This would permit a process unit
which has consistently demonstrated it is meeting the "good performance level" to
monitor valves in gas service and valves in light liquid service annually instead of
quarterly.  If an inspection showed that the "good performance level" was not being
achieved, then quarterly inspections of valves would be reinstituted until a "good
performance level" was being achieved for five consecutive quarters.  At that time the skip
period inspection would be resumed.  Only valves are allowed to be monitored at skip
period intervals; all other equipment components would not skip monitoring intervals and
would be subject to their required quarterly monitoring.

(20)   Emission Control Plans for Implementation of Reasonably Available Control Technology.
(a)   General Applicability and Submittal Requirements.  Any person who owns, leases,
operates or controls a facility, which becomes subject to 310 CMR 7.18 after January 1,
1992, shall submit an emission control plan to the Department for review and approval by the
Department prior to implementation of RACT.  The plan must be submitted to the
Department within 180 days of the date the facility or part of a facility first meets the
applicability requirements of 310 CMR 7.18, or the date of promulgation for that section of
310 CMR 7.18, whichever is latest.  Any person who has received a plan approval under 310
CMR 7.02(2)(a) or (b) is exempt from submitting an emission control plan, if that approval
requires compliance with 310 CMR 7.18 for the entire facility.
(b)   Other Applicability and Submittal Requirements.  Any person subject to 310 CMR 7.18,
when so required by the Department in writing, shall submit an emission control plan to the
Department for review and approval by the Department.  
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(c)   Emission Control Plan Requirements.  The emission control plan must detail how RACT
will be implemented at the facility which is subject to 310 CMR 7.18.  Each plan submitted
under 310 CMR 7.18(20) shall, at a minimum, include the following:

1.   a list and description of all the equipment at the facility which has the potential to emit
VOC, including any associated plan approvals, dates of installation, any subsequent
alterations, etc.;
2.   a list of all the VOC emitting equipment at the facility for which the emission control
plan is being submitted;
3.   the potential to emit, before application of air pollution control equipment, before
implementation of RACT, on a daily and annual basis, of all VOC emitting equipment for
which the emission control plan is being submitted;
4.   the actual emissions before implementation of RACT on a daily and annual basis of
all VOC emitting equipment for which the emission control plan is being submitted;
5.   if applicable, the designs, specifications and standard operating and maintenance
procedures for any VOC emissions capture and control system used to implement RACT;
6.   if applicable, the designs and specifications of any low-VOC emitting processes or
reformulations used to implement RACT;
7.   the testing, monitoring, recordkeeping and reporting procedures used to demonstrate
compliance with the applicable sections of 310 CMR 7.18;
8.   a schedule for the implementation of RACT at the facility by the deadline contained
in the applicable section of 310 CMR 7.18, including provisions for demonstrating to the
Department periodic increments of progress;
9.   any other information required by the Department,  and;
10.   the signature of a responsible official.

(d)   Additional Requirements for Demonstration of RACT.  An emission control plan
submitted by any person who owns, leases, operates or controls a facility or part of a facility
subject to 310 CMR 7.18(2)(c) or 310 CMR 7.18(17), must meet the following requirements,
in addition to those of 310 CMR 7.18(20)(c).

1.   The plan must contain a demonstration and description of the RACT emission limit(s)
for this facility or part of a facility; and,
2.   any information necessary to support the demonstration made in 310 CMR
7.18(20)(d)1, such as technological and economic considerations, industry surveys,
customer considerations, etc.

(e)   Approval of an emission control plan by the Department.
1.   For persons not subject to 310 CMR 7.18(2)(b), (c), or 310 CMR 7.18(17) the
Department will, within the timetables established in 310 CMR 4.10, issue a final approval
or disapproval of the plan.
2.   For persons subject to 310 CMR 7.18(2)(b), (c), or 310 CMR 7.18(17) where the
information submitted in the emission control plan is sufficient to support both the
determination of RACT and the proposed schedule; the Department will, within
timetables established in 310 CMR 4.10, publish a notice of public hearing in accordance
with MGL Chapter 30A.  After the public hearing and the close of the public comment
period, the Department will, within the timetables established in 310 CMR 4.10, issue a
final approval or disapproval of the emission control plan.

(f)   Prohibition.  No emissions reductions or any other actions taken at any facility or part of
a facility will constitute implementation of RACT at that facility unless those emission
reductions or other actions are part of an emission control plan approved by the Department.

(21)   Surface Coating of Plastic Parts.
(a)   Applicability.  310 CMR 7.18(21) applies in its entirety to any person who owns, leases,
operates or controls plastic parts surface coating line(s) which in total have the potential to
emit, before the application of air pollution control equipment, equal to or greater than 50
tons per year of volatile organic compounds.



310 CMR:   DEPARTMENT OF ENVIRONMENTAL PROTECTION

5/1/98 310 CMR - 250.26

7.18:   continued

(b)   Reasonably Available Control Technology Requirements.  On or after January 1, 1994,
unless exempted under 310 CMR 7.18(21)(c), or granted a non-renewable extension by the
Department under 310 CMR 7.18(21)(d), no person subject to 310 CMR 7.18(21)(a) shall
cause, suffer, allow or permit emissions from any plastic parts coating line in excess of the
emission limitations set forth in 310 CMR 7.18(21)(e).

(c)   Exemptions.  The requirements of 310 CMR 7.18(21)(b) do not apply to:
1. a.   any person subject to 310 CMR 7.18(21)(a) who is able to demonstrate to the

Department that, since January 1, 1990, the plastic parts coating line(s) have not, in
total, emitted, before the application of air pollution control equipment, greater than
or equal to 50 tons per year of volatile organic compounds; and
b.   provided the person obtains a permit restriction from the Department under 310
CMR 7.02(12) which restricts the potential emissions to below 50 tons per year; and
c.   provided the person complies with other sections of 310 CMR 7.18(21).

2.   any person subject to 310 CMR 7.18(21)(a) who, according to the Department, has
complied with 310 CMR 7.18(17) prior to January 1, 1993.

(d)   Extensions.
1.   Any person subject to 310 CMR 7.18(21)(b) may apply in writing to the Department
for a non-renewable extension of the implementation deadline in 310 CMR 7.18(21)(b).
The person must apply to the Department for the non-renewable extension at the same
time the person submits the emission control plan required by 310 CMR 7.18(20) and 310
CMR 7.18(21)(f).
2.   The Department will consider a non-renewable extension of the deadline in 310 CMR
7.18(21)(b) until no later than January 1, 1995, provided the emission control plan
submitted for approval under 7.18(20), meets the following criteria in addition to those
of 310 CMR 7.18(20):

a.   the emission control plan proposes to reduce emissions through toxics use
reduction techniques as defined in M.G.L. c. 21I; and,
b.   the toxics use reduction techniques contained in the emission control plan are
approved by a Toxics Use Reduction Planner certified under M.G.L. c. 21I; (this may
be an employee at the facility who is certified as Toxics Use Reduction Planner); and,
c.   implementation of the plan must meet the emission limitations of 310 CMR
7.18(21)(e)2. through toxics use reduction techniques; and,
d.   the emission control plan must also contain contingency measures to meet the
RACT emission limits of 310 CMR 7.18(21)(e)1.; such measures must automatically
take effect if the emissions reductions achieved by toxics use reduction techniques do
not satisfy 310 CMR 7.18(21)(e)2.

(e)   RACT Emissions Limitations
1.   If a person subject to 310 CMR 7.18(21)(b) does not use add-on air pollution control
equipment to implement RACT, then the person shall comply with the emissions
limitations in Table 310 CMR 7.18(21)(e)1.  If more than one emission limitation applies
to any one coating, then that coating must comply with the least stringent emission
limitation.
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Table 310 CMR 7.18(21)(e)1.
RACT Emission Limitation for Surface Coating of Plastic Parts 

using Low/no VOC Coatings

Emission Source     Emission Limitation
(lbs VOC/gal solids as applied)

Business Machines/Miscellaneous Plastic Parts
Color coating 3.4
Color/texture coating 3.4
Primer Coating 1.4
EMI/RFI 8.8

Automotive Interior Parts Coating
Colorcoat 5.7
Primer 6.7

Automotive Exterior Flexible Parts Coating
Colorcoat 9.3
Clearcoat 6.7
Primer 11.6

Automotive Exterior Rigid (non-flexible) Parts Coating
Colorcoat 9.3
Clearcoat 6.7
Primer 6.7

2.   If a person subject to 310 CMR 7.18(21)(b) does use add-on air pollution control
equipment to implement RACT, then the person shall comply with the emissions
limitations in Table 310 CMR 7.18(21)(e)2.  If more than one emission limitation applies
to any one coating, then that coating must comply with the least stringent emission
limitation.

Table 310 CMR 7.18(21)(e)2.
RACT Emission Limitations for Surface Coating of Plastic Parts 

Using Add-on Air Pollution Controls

Emission Source     Emission Limitation
(lbs VOC/gal solids as applied)

Business Machines/Miscellaneous Plastic Parts
Color coating 1.7
Color/texture coating 1.7
Primer Coating 1.4
EMI/RFI 1.9

Automotive Interior Parts Coating
Colorcoat 3.6
Primer 1.4

Automotive Exterior Flexible Parts Coating
Colorcoat 2.8
Clearcoat 2.4
Primer 4.8

Automotive Exterior Rigid (non-flexible) Parts Coating
Colorcoat 2.8
Clearcoat 2.4
Primer 3.6
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(f)   Plan Submittal Requirements.  Any person who owns, leases, operates or controls a
plastic parts coating line(s) subject to 310 CMR 7.18(21)(a) must submit an emissions control
plan, and have the plan approved by the Department under 310 CMR 7.18(20).
(g)   Continuous Compliance.  Any person who owns, leases, operates or controls a coating
line(s) subject to 310 CMR 7.18(21)(a) shall maintain continuous compliance at all times with
their approved emissions control plan.  Compliance averaging times will be met in accordance
with the requirements of 310 CMR 7.18(2)(a). Demonstrations of compliance may include
considerations of transfer efficiency provided that the baseline transfer efficiency is equal to
or greater than 65%, and the transfer efficiency test method is detailed in the emission control
plan approved by the Department.
(h)   Recordkeeping Requirements.  Any person who owns, leases, operates or controls a
coating line(s) subject to 310 CMR 7.18(21)(a) shall prepare and maintain daily records
sufficient to demonstrate compliance consistent with the applicable averaging time as stated
in 310 CMR 7.18(2)(a). Records kept to demonstrate compliance shall be kept on site for five
years and shall be made available to representatives of the Department and EPA in accordance
with the requirements of an approved emission control plan (310 CMR 7.18(20)) or upon
request. Such records shall include, but are not limited to:

1.   identity, quantity, formulation and density of coating(s) used;
2.   identity, quantity, formulation and density of any diluent(s) and clean-up solvent(s)
used;
3.   solids content of any coating(s) used;
4.   actual operational and emissions characteristics of the coating line and any
appurtenant emissions capture and control equipment;
5.   quantity of product processed;
6.   any other requirements specified by the Department in any approval(s) issued under
310 CMR 7.18(20) or any order(s) issued to the person.

(i)   Testing Requirements.  Any person who owns, leases, operates or controls a coating
line(s) subject to 310 CMR 7.18(21)(a) shall, upon request of the Department, perform or
have performed tests to demonstrate compliance with 310 CMR 7.18(21).  Testing shall be
conducted in accordance with EPA Method 24 and/or Method 25 as described in CFR Title
40 Part 60, or by other methods approved by the Department and EPA.

(22)   Leather Surface Coating.
(a)   Applicability.  310 CMR 7.18(22) applies in its entirety to any person who owns, leases,
operates or controls leather surface coating line(s) which in total have the potential to emit,
before the application of air pollution control equipment, equal to or greater than 50 tons per
year of volatile organic compounds.
(b)   Reasonably Available Control Technology Requirements.  On or after January 1, 1994,
unless exempted by 310 CMR 7.18(22)(c) or granted a non-renewable extension by the
Department under 310 CMR 7.18(22)(d), no person subject to 310 CMR 7.18(22)(a) shall
cause, suffer, allow or permit emissions from any leather surface coating line in excess of 27.4
lbs VOC/gallon of solids as applied.
(c)   Exemptions.  The requirements of 310 CMR 7.18(22)(b) do not apply to:

1. a.   any person subject to 310 CMR 7.18(22)(a) who is able to demonstrate to the
Department that, since January 1, 1990, the leather surface coating line(s) have not,
in total, emitted, before the application of air pollution control equipment, greater
than or equal to 50 tons per year of volatile organic compounds; and
b.   provided the person obtains a permit restriction from the Department under 310
CMR 7.02(12) which restricts the potential emissions to below 50 tons per year; and
c.   provided the person complies with other sections of 310 CMR 7.18(22).

2.   any person subject to 310 CMR 7.18(22)(a) who, according to the Department, has
complied with 310 CMR 7.18(17) prior to January 1, 1993.
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(d)   Extensions.
1.   Any person subject to 310 CMR 7.18(22)(b) may apply in writing to the Department
for a non-renewable extension of the implementation deadline.  The person must apply to
the Department for the non-renewable extension at the same time the person submits the
emission control plan required by 310 CMR 7.18(20).

a.   the emission control plan proposes to reduce emissions through toxics use
reduction techniques as defined in M.G.L. c. 21I; and,
b.   the toxics use reduction techniques contained in the emission control plan are
approved by a Toxics Use Reduction Planner certified under M.G.L. c. 21I; (this may
be an employee at the facility who is certified as Toxics Use Reduction Planner); and,
c.   implementation of the plan must meet the emission limitations of 310 CMR
7.18(22)(b) or achieve a 85% emissions reduction, whichever is greater, through
toxics use reduction techniques, as calculated on a mass of VOC emitted per gallons
of solids as applied or per unit of production; and,
d.   the emission control plan must also contain contingency measures to meet the
RACT emission limitation in 310 CMR 7.18(22)(b); such measures must
automatically take effect if the emissions reductions through toxics use reduction
techniques do not satisfy 310 CMR 7.18(22)(b).

(e)   Plan Submittal Requirements.  Any person who owns, leases, operates or controls a
leather surface coating line(s) subject to 310 CMR 7.18(22)(a) must submit an emissions
control plan, and have the plan approved by the Department under 310 CMR 7.18(20).
(f)   Continuous Compliance.  Any person who owns, leases, operates or controls a leather
surface coating line(s) subject to 310 CMR 7.18(22)(a) shall maintain continuous compliance
at all times with their approved emissions control plan.  Compliance averaging times will be
met in accordance with the requirements of 310 CMR 7.18(2)(a).  Demonstrations of
compliance may include considerations of transfer efficiency provided that the baseline
transfer efficiency is equal to or greater than 65%, and the transfer efficiency test method is
detailed in the emission control plan (310 CMR 7.18(20)) approved by the Department.
(g)   Recordkeeping Requirements.  Any person who owns, leases, operates or controls a
leather surface coating line(s) subject to 310 CMR 7.18(22)(a) shall prepare and maintain
daily records sufficient to demonstrate compliance consistent with the applicable averaging
time as stated in 310 CMR 7.18(2)(a).  Records kept to demonstrate compliance shall be kept
on site for five years and shall be made available to representatives of the Department and
EPA in accordance with the requirements of an approved emission control plan (310 CMR
7.18(20) or upon request.  Such records shall include, but are not limited to:

1.   identity, quantity, formulation and density of coating(s) used;
2.   identity, quantity, formulation and density of any diluent(s) and clean-up solvent(s)
used;
3.   solids content of any coating(s) used;
4.   actual operational and emissions characteristics of the coating line and any
appurtenant emissions capture and control equipment;
5.   quantity of product processed;
6.   any other requirements specified by the Department in any approval(s) issued under
310 CMR 7.18(20) or any order(s) issued to the person.

(h)   Testing Requirements.  Any person who owns, leases, operates or controls a leather
surface coating line(s) subject to 310 CMR 7.18(22)(a) shall, upon request of the Department,
perform or have performed tests to demonstrate compliance with 310 CMR 7.18(22).
Testing shall be conducted in accordance with EPA Method 24 and/or Method 25 as
described in CFR Title 40 Part 60, or by other methods approved by the Department and
EPA.

(23)   Wood Products Surface Coating.
(a)   Applicability.  310 CMR 7.18(23) applies in its entirety to any person who owns, leases,
operates or controls wood products surface coating line(s) which in total have the potential
to emit, before the application of air pollution control equipment, equal to or greater than 50
tons per year of volatile organic compounds.
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(b)   Reasonably Available Control Technology Requirements.  On or after January 1, 1994,
unless exempted by 310 CMR 7.18(23)(c) or granted a non-renewable extension by the
Department under 310 CMR 7.18(23)(d), no person subject to 310 CMR 7.18(23)(a) shall
cause, suffer, allow or permit emissions from any wood products surface coating line in
excess of the emission limitations set forth in 310 CMR 7.18(23)(e).
(c)   Exemptions.  The requirements of 310 CMR 7.18(23)(b) do not apply to:

1. a.   any person subject to 310 CMR 7.18(23)(a) who is able to demonstrate to the
Department that, since January 1, 1990, the wood products surface coating line(s)
have not, in total, emitted, before the application of air pollution control equipment,
greater than or equal to 50 tons per year of volatile organic compounds; and
b.   provided the person obtains a permit restriction from the Department under 310
CMR 7.02(12) which restricts the potential emissions to below 50 tons per year; and
c.   provided the person complies with other sections of 310 CMR 7.18(23).

2.   any person subject to 310 CMR 7.18(23)(a) who, according to the Department, has
complied with 310 CMR 7.18(17) prior to January 1, 1993.

(d)   Extensions.
1.   Any person subject to 310 CMR 7.18(23)(b) may apply in writing to the Department
for a non-renewable extension of the implementation deadline in 310 CMR 7.18(23)(b).
The person must apply to the Department for the non-renewable extension at the same
time the person submits the emission control plan required by 310 CMR 7.18(20) and 310
CMR 7.18(23)(e).
2.   The Department will consider a non-renewable extension of the deadline in 310 CMR
7.18(23)(b) until no later than January 1, 1995, provided the emission control plan
submitted for approval 7.18(20), meets the following criteria in addition to those of 310
CMR 7.18(20):

a.   the emission control plan proposes to reduce emissions through toxics use
reduction techniques as defined in M.G.L. c. 21I; and,
b.   the toxics use reduction techniques contained in the emission control plan are
approved by a Toxics Use Reduction Planner certified under M.G.L. c. 21I; (this may
be an employee at the facility who is certified as Toxics Use Reduction Planner); and,
c.   implementation of the plan must meet the emission limitations of 310 CMR
7.18(23)(e) or achieve a 85% reduction in emissions, whichever is greater, through
toxics use reduction techniques, as calculated on a mass of VOC emitted per gallon
of solids as applied or per unit of production; and,
d.   the emission control plan must also contain contingency measures to meet RACT
emission limitations of 310 CMR 7.18(23)(e); such measures must automatically take
effect if the emissions reductions achieved through toxics use reduction techniques do
not satisfy 310 CMR 7.18(23)(e).

(e)   RACT Emissions Limitations.  Any person subject to 310 CMR 7.18(23)(b) shall comply
with the emissions limitations in Table 310 CMR 7.18(23)(e)1.  If more than one emission
limitation applies then, the coating must comply with the least stringent emission limitation.

Table 310 CMR 7.18(23)(e)1.
RACT Emission Limitations for Surface Coating of Wood Products

Emission Source Emission Limitation
(lbs VOC/gal solids as applied)

Semitransparent stain 89.4
Wash coat 35.6
Opaque stain 13.0
Sealer 23.4
Pigmented coat 15.6
Clear topcoat 23.4
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(f)   Plan Submittal Requirements.  Any person who owns, leases, operates or controls a
wood products surface coating line(s) subject to 310 CMR 7.18(23)(a) must submit an
emissions control plan, and have the plan approved by the Department under 310 CMR
7.18(20).
(g)   Continuous Compliance.  Any person who owns, leases, operates or controls a wood
products surface coating line(s) subject to 310 CMR 7.18(23)(a) shall maintain continuous
compliance at all times with their approved emissions control plan.  Compliance averaging
times will be met in accordance with the requirements of 310 CMR 7.18(2)(a).
Demonstrations of compliance may include considerations of transfer efficiency provided that
the baseline transfer efficiency is greater than 65%, and the transfer efficiency test method is
detailed in the emission control plan (310 CMR 7.18(20)) approved by the Department.
(h)   Recordkeeping Requirements.  Any person who owns, leases, operates or controls a
wood products surface coating line(s) subject to 310 CMR 7.18(23)(a) shall prepare and
maintain daily records sufficient to demonstrate compliance consistent with the applicable
averaging time as stated in 310 CMR 7.18(2)(a). Records kept to demonstrate compliance
shall be kept on site for five years and shall be made available to representatives of the
Department and EPA in accordance with the requirements of an approved emission control
plan (310 CMR 7.18(20) or upon request. Such records shall include, but are not limited to:

1.   identity, quantity, formulation and density of coating(s) used;
2.   identity, quantity, formulation and density of any diluent(s) and clean-up solvent(s)
used;
3.   solids content of any coating(s) used;
4.   actual operational and emissions characteristics of the coating line and any
appurtenant emissions capture and control equipment;
5.   quantity of product processed;
6.   any other requirements specified by the Department in any approval(s) issued under
310 CMR 7.18(20) or any order(s) issued to the person.

(i)   Testing Requirements.  Any person who owns, leases, operates or controls a wood
products surface coating line(s) subject to 310 CMR 7.18(23)(a) shall, upon request of the
Department, perform or have performed tests to demonstrate compliance with 310 CMR
7.18(23).  Testing shall be conducted in accordance with EPA Method 24 and/or Method 25
as described in CFR Title 40 Part 60, or by other methods approved by the Department and
EPA.

(24)   Flat wood Paneling Surface Coating.
(a)   Applicability.  310 CMR 7.18(24) applies in its entirety to any person who owns, leases,
operates or controls a flat wood paneling surface coating line(s) which emits, before the
application of air pollution control equipment, equal to or greater than 15 pounds per day of
volatile organic compounds.
(b)   Reasonably Available Control Technology Requirements.  On or after January 1, 1994,
unless exempted by 310 CMR 7.18(24)(c) or granted a non-renewable extension by the
Department under 310 CMR 7.18(24)(d), no person subject to 310 CMR 7.18(24)(a) shall
cause, suffer, allow or permit emissions flat wood paneling surface coating line in excess of
the emission limitations set forth in either 310 CMR 7.18(24)(e).
(c)   Exemptions.  The requirements of 310 CMR 7.18(24)(b) do not apply to:

1. a.   any person subject to 310 CMR 7.18(24)(a) who is able to demonstrate to the
Department that, since January 1, 1990, the flat wood paneling surface coating line(s)
have not, in total, emitted, before the application of air pollution control equipment,
greater than or equal to 15 pounds per day of volatile organic compounds; and
b.   provided the person obtains a permit restriction from the Department under 310
CMR 7.02(12) which restricts the potential emissions to below 15 pounds per day;
and
c.   provided the person complies with other sections of 310 CMR 7.18(24).

2.   any person subject to 310 CMR 7.18(24)(a) who, according to the Department, has
complied with 310 CMR 7.18(17) prior to January 1, 1993.
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(d)   Extensions.
1.   Any person subject to 310 CMR 7.18(24)(b) may apply in writing to the Department
for a non-renewable extension of the implementation deadline in 310 CMR 7.18(24)(b).
The person must apply to the Department for the non-renewable extension at the same
time the person submits the emission control plan required by 310 CMR 7.18(20) and 310
CMR 7.18(24)(f).
2.   The Department will consider a non-renewable extension of the deadline in 310 CMR
7.18(24)(b) until no later than January 1, 1995, provided the emission control plan
submitted for approval 7.18(20), meets the following criteria in addition to those of 310
CMR 7.18(20):

a.   the emission control plan proposes to reduce emissions through toxics use
reduction techniques as defined in M.G.L. c. 21I; and,
b.   the toxics use reduction techniques contained in the emission control plan are
approved by a Toxics Use Reduction Planner certified under M.G.L. c. 21I; (this may
be an employee at the facility who is certified as Toxics Use Reduction Planner); and,
c.   implementation of the plan must meet the emission limitations of 310 CMR
7.18(24)(e) or achieve a 85% reduction in emissions, whichever is greater, through
toxics use reduction techniques, as calculated on a mass of VOC emitted per gallon
of solids as applied or per unit of production; and,
d.   the emission control plan must also contain contingency measures to meet RACT
emission limitations of 310 CMR 7.18(24)(e); such measures must automatically take
effect if the emissions reductions achieved through toxics use reduction techniques do
not satisfy 310 CMR 7.18(24)(e).

(e)   RACT Emissions Limitations.  Any person subject to 310 CMR 7.18(24)(b) shall comply
with the emissions limitations in Table 310 CMR 7.18(24)(e)1.  If more than one emission
limitation applies then, the coating must comply with the least stringent emission limitation.

Table 310 CMR 7.18(24)(e)1.
RACT Emission Limitations for Surface Coating of Flat Wood Panels

Emission Source Emission Limitation
(lbs VOC/1000 square feet coated)

Printed hardwood panels
  and thin particleboard panels 6.0
Natural finish hardwood plywood 12.0
  panels
Class II finish on 10.0
  hardboard panels

(f)   Plan Submittal Requirements.  Any person who owns, leases, operates or controls a flat
wood paneling surface coating line(s) subject to 310 CMR 7.18(24)(a) must submit an
emissions control plan, and have the plan approved by the Department under 310 CMR
7.18(20).
(g)   Continuous Compliance.  Any person who owns, leases, operates or controls a flat wood
paneling surface coating line(s) subject to 310 CMR 7.18(24)(a) shall maintain continuous
compliance at all times with their approved emissions control plan.  Compliance averaging
times will be met in accordance with the requirements of 310 CMR 7.18(2)(a).
Demonstrations of compliance may include considerations of transfer efficiency provided that
the baseline transfer efficiency is greater than 65%, and the transfer efficiency test method is
detailed in the emission control plan (310 CMR 7.18(20)) approved by the Department.
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(h)   Recordkeeping Requirements.  Any person who owns, leases, operates or controls a flat
wood paneling surface coating line(s) subject to 310 CMR 7.18(24)(a) shall prepare and
maintain daily records sufficient to demonstrate compliance consistent with the applicable
averaging time as stated in 310 CMR 7.18(2)(a). Records kept to demonstrate compliance
shall be kept on site for five years and shall be made available to representatives of the
Department and EPA in accordance with the requirements of an approved emission control
plan (310 CMR 7.18(20) or upon request. Such records shall include, but are not limited to:

1.   identity, quantity, formulation and density of coating(s) used;
2.   identity, quantity, formulation and density of any diluent(s) and clean-up solvent(s)
used;
3.   solids content of any coating(s) used;
4.   actual operational and emissions characteristics of the coating line and any
appurtenant emissions capture and control equipment;
5.   quantity of product processed;
6.   any other requirements specified by the Department in any approval(s) issued under
310 CMR 7.18(20) or any order(s) issued to the person.

(i)   Testing Requirements.  Any person who owns, leases, operates or controls a flat wood
paneling surface coating line(s) subject to 310 CMR 7.18(24)(a) shall, upon request of the
Department, perform or have performed tests to demonstrate compliance with 310 CMR
7.18(24).  Testing shall be conducted in accordance with EPA Method 24 and/or Method 25
as described in CFR Title 40 Part 60, or by other methods approved by the Department and
EPA.

(25)   Offset Lithographic Printing.
(a)   Applicability.  310 CMR 7.18(25) applies in its entirety to any person who owns, leases,
operates or controls a facility with offset lithographic presses which, in total, have the
potential to emit, before the application of air pollution control equipment, equal to or greater
than 50 tons per year of volatile organic compounds.  Facilities subject to 310 CMR 7.26(20)
are not subject to 310 CMR 7.18(25).
(b)   Reasonably Available Control Technology Requirements.  On or after January 1, 1994,
unless exempted by 310 CMR 7.18(25)(c), or granted a non-renewable extension by the
Department under 310 CMR 7.18(25)(d), no person subject to 310 CMR 7.18(25)(a) shall
cause, suffer, allow, or permit emissions of volatile organic compounds in excess of the
emission limitations and standards set forth in 310 CMR 7.18(25)(e) through (l). 
(c)   Exemptions.  The requirements of 310 CMR 7.18(25)(b) do not apply to:

1. a.   any person subject to 310 CMR 7.18(25)(a) who is able to demonstrate to the
Department that, since January 1, 1990, the offset lithographic presses have not, in
total, emitted, before the application of air pollution control equipment, greater than
or equal to 50 tons per year of volatile organic compounds; and
b.   provided the person obtains a permit restriction from the Department under 310
CMR  7.02(12) which restricts the potential emissions of the offset lithographic
presses to below 50 tons per year; and,
c.   provided the person complies with 310 CMR 7.18(25)(k), (l), (n), (o) and (p).

2.   any person subject to 310 CMR 7.18(25)(a) who, according to the Department, has
complied with 310 CMR 7.18(17) prior to January 1, 1993.

(d)   Extensions.
1.   Any person subject to 310 CMR 7.18(25)(a) may apply in writing to the Department
for a non-renewable extension of the implementation deadline in 310 CMR 7.18(25)(a).
The person must apply to the Department for the non-renewable extension at the same
time the person submits the emission control plan required by 310 CMR 7.18(20).
2.   The Department will consider a non-renewable extension of the deadline in 310 CMR
7.18(25)(a) until January 1, 1995, provided the emission control plan submitted for
approval meets the following criteria in addition to those of 310 CMR 7.18(20):
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a.   the emission control plan proposes to reduce emissions through toxics use
reduction techniques as defined in M.G.L. c. 21I; and,
b.   the toxics use reduction techniques contained in the emission control plan are
approved by a Toxics Use Reduction Planner certified under M.G.L. c. 21I; (this may
be an employee at the facility who is certified as Toxics Use Reduction Planner); and,
c.   implementation of the plan must meet the emission limitations of 310 CMR
7.18(25)(e) through (l) or achieve an 85% emissions reduction, whichever is greater,
through toxics use reduction techniques, as calculated on a mass of VOC emitted per
gallon of solids as applied or per unit of production; and,
d.   the emission control plan must also contain contingency measures to meet the
RACT emission limits of 310 CMR 7.18(25)(e) through (l); such measures must
automatically take effect if the emissions reductions achieved through toxics use
reduction techniques do not satisfy 310 CMR 7.18(25)(e) through (l) or achieve an
85% reduction.

(e)   Heatset Offset Lithographic Requirements.  Any person subject to 310 CMR 7.18(25)(a)
who owns, leases, operates, or controls a heatset offset lithographic printing press which is
equipped with an air pollution control device used to reduce VOC emissions, and which
device was installed on or before November 1, 1992 shall either:

1.   reduce VOC emissions from the dryer exhaust vent by 85% weight; or,
2.   maintain a maximum exhaust VOC concentration of 20 parts per million by volume
(ppmv) of non-methane hydrocarbons as carbon in the control device exhaust, whichever
is less stringent.

(f)   Heatset Offset Lithographic Requirements.  Any person subject to 310 CMR 7.18(25)(a)
who owns, leases, operates, or controls a heatset offset lithographic printing press which is
equipped with an air pollution control device used to reduce VOC emissions, and which
device was installed after November 1, 1992 shall either:

1.   reduce VOC emissions from the dryer exhaust vent by 90% weight; or,
2.   maintain a maximum exhaust VOC concentration of 20 parts per million by volume
(ppmv) of non-methane hydrocarbons as carbon in the control device exhaust, whichever
is less stringent.

(g)   Sheet-fed Offset Lithographic Requirements.  Any person subject to 310 CMR
7.18(25)(a), who owns, leases, operates, or controls a sheet-fed offset lithographic press, and
who uses propanol in the fountain solution, shall:

1.   maintain a VOC concentration of 5% or less by volume, as applied, in the fountain
solution; or,
2.   maintain a VOC concentration of 8% or less by volume, as applied, in the fountain
solution, and refrigerate the fountain solution to a temperature below 60EF.

(h)   Web-fed Offset Lithographic Requirements.  Any person subject to 310 CMR
7.18(25)(a), who owns, leases, operates, or controls a web-fed offset lithographic press which
uses propanol in the fountain solution, shall:

1.   Maintain a VOC concentration of 1.6% or less by volume, as applied, in the fountain
solution; or,
2.   Maintain a VOC concentration of 3% or less by volume, as applied, in the fountain
solution, and refrigerate the fountain solution to a temperature below 60EF.

(i)   Non-heatset Web-fed Offset Lithographic Printing Requirements.  Any person subject
to 310 CMR 7.18(25)(a), who owns, leases, operates, or controls a non-heatset web-fed
offset lithographic printing press, shall use zero per cent propanol in the fountain solution, and
shall maintain a total VOC concentration in the fountain solution of 2.5% cent or less by
weight.
(j)   Propanol Substitute Requirements.  Any person subject to 310 CMR 7.18(25)(a), who
owns, leases, operates, or controls an offset lithographic press with fountain solution with
propanol substitutes, containing a concentration of VOC in the fountain solution at 3.0% by
volume or less, shall be considered in compliance with the VOC emission limitations for
fountain solutions contained in 310 CMR 7.18(25).
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(k)   Fountain Solution Mixing Requirements.  Any person subject to 310 CMR 7.18(25)(a),
who owns, leases, operates, or controls an offset lithographic press shall keep the fountain
solution mixing tanks covered, except for necessary operator access.
(l)   Cleaning Solution Requirements.  Any person subject to 310 CMR 7.18(25)(a), who
owns, leases, operates, or controls an offset lithographic press, and who uses cleaning
solutions containing VOC to wash ink from the blanket and other accessible press
components shall meet the following criteria:

1.   Cleaning solutions shall be transported and stored in tightly covered containers; and,
2.   Cleaning rags used in conjunction with the cleaning  solutions shall be placed, when
not in use, in tightly covered containers and collected for proper disposal or recycle.
3.   Cleanup solution as used at the press shall either; 

(i)   not exceed 30% by weight VOC; or
(ii)   have a VOC composite partial pressure of 10 mmHg or less at 20EC (68EF).

(m)   Plan Submittal Requirement.  Any person subject to 310 CMR 7.18(25)(a) must submit
an emission control plan, and have the plan approved by the Department under 310 CMR
7.18(20).
(n)   Continuous Compliance.  Any person subject to 310 CMR 7.18(25)(a) shall maintain
continuous compliance at all times with their approved emission control plan.  Compliance
averaging times will be met in accordance with the requirements of 310 CMR 7.18(2)(a).
(o)   Recordkeeping Requirements.  Any person subject to 310 CMR 7.18(25)(a) shall
maintain daily records sufficient to demonstrate compliance.  Records kept to demonstrate
compliance shall be kept on site for five years and shall be made available to representatives
of the Department or EPA upon request.  Such records shall include, but are not limited to:

1.   Identity, formulation (as determined by the manufacturer's formulation data) and
quantity for each VOC containing material used, including but not limited to:

a.   Propanol;
b.   Propanol substitutes;
c.   Fountain concentrate;
d.   Printing Ink;
e.   Cleaning Solution.

2.   For heatset offset lithographic printing presses using emissions control equipment, the
recordkeeping requirements specified in 310 CMR 7.18(2)(e); and,
3.   For offset lithographic printing presses the percent of VOC by volume in the fountain
solution as monitored whenever new fountain solution is mixed, propanol is added to the
fountain solution, or daily, whichever is more frequent; and,
4.   For offset lithographic printing presses subject to the refrigeration requirements of
310 CMR 7.18(25)(f) or (h), the temperature of the fountain solution as recorded on a
once per shift basis; and,
5.   Total VOC content of each material used for each printing press subject to 310 CMR
7.18(25) (sum of 310 CMR 7.18(25)(o)1.a. through e.; and,
6.   Total VOC content of materials all used for all printing presses subject to 310 CMR
7.18(25) (sum of 310 CMR 7.18(25)(o)5. for all printing presses); and,
7.   any other requirements specified by the Department in any approval(s) issued under
310 CMR 7.18(20) or any order(s) issued to the person.

(p)   Testing Requirements.  Any person subject to 310 CMR 7.18(25)(a) shall, upon request
of the Department, perform or have performed tests to demonstrate compliance with 310
CMR 7.18(25).  Testing shall be conducted in accordance with EPA Method 24, Method 25
and/or Method 25A as described in CFR Title 40 Part 60, or by other methods approved by
the Department and EPA.

(26)   Textile Finishing.
(a)   Applicability.  310 CMR 7.18(26) applies in its entirety to any person who owns, leases,
operates or controls a textile finishing facility which has the potential to emit, before the
application of air pollution control equipment, equal to or greater than 50 tons per year of
volatile organic compounds.
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(b)   Reasonably Available Control Technology Requirements.  On or after January 1, 1994,
unless exempted by 310 CMR 7.18(26)(c), or granted a non-renewable extension by the
Department under 310 CMR 7.18(26)(d), no person subject to 310 CMR 7.18(26)(a) shall
cause, suffer, allow or permit emissions of volatile organic compounds in excess of the
emission limitations set forth in 310 CMR 7.18(26)(e).
(c)   Exemptions.  The requirements of 310 CMR 7.18(26)(b) do not apply to:

1. a.   any person subject to 310 CMR 7.18(26)(a) who is able to demonstrate to the
Department that, since January 1, 1990, the textile finishing facility has not emitted,
before the application of air pollution control equipment, greater than or equal to 50
tons per years of volatile organic compounds; and
b.   provided the person obtains a permit restriction from the Department under 310
CMR 7.02(12) which restricts the potential emissions to below 50 tons per year; and,
c.   provided the person complies with 310 CMR 7.18(26)(f), (g) and (h).

2.   any person subject to 310 CMR 7.18(26)(a) who, according to the Department, has
complied with 310 CMR 7.18(17) prior to January 1, 1993.

(d)   Extensions.
1.   Any person subject to 310 CMR 7.18(26)(a) may apply in writing to the Department
for a non-renewable extension of the implementation deadline.  The person must apply
to the Department for the extension at the same time the person submits the emission
control plan required by 310 CMR 7.18(20).
2.   The Department will consider a non-renewable extension of the deadline in 310 CMR
7.18(26)(a) until no later than January 1, 1995, provided the emission control plan
submitted for approval meets the following criteria in addition to those of 310 CMR
7.18(20):

a.   the emission control plan proposes to reduce emissions through toxics use
reduction techniques as defined in M.G.L.c. 21I; and,
b.   the toxics use reduction techniques contained in the emission control plan are
approved by a Toxics Use Reduction Planner certified under M.G.L. c. 21I; (this may
be an employee at the facility who is certified as Toxics Use Reduction Planner); and,
c.   implementation of the plan must meet the emission limitations of 310 CMR
7.18(26)(e) or achieve an 85% emissions reduction, whichever is greater, through
toxics use reduction techniques, as calculated on a mass of VOC emitted per gallon
of solids as applied or per unit of production; and,
d.   the emission control plan must also contain contingency measures to meet the
RACT emission limits of 310 CMR 7.18(26)(e); such asures must automatically take
effect if the emissions reductions achieved through toxics use reduction techniques do
not satisfy 310 CMR 7.18(26)(e) or achieve an 85% reduction.

(e)   RACT Emission Limitations.
1.   No person who owns, leases, operates, or controls a rotary screen or roller printing
press subject to 7.18(26)(a) shall use a print paste formulation containing greater than 0.5
pound of VOC per pound of solids, as applied.
2.   No person who owns, leases, operates, or controls a final finish application line
subject to 7.18(26)(a) shall use a finish formulation containing greater than 0.5 pound
VOC per pound of solids, as applied.

(f)   Plan Submittal Requirement.  Any person subject to 310 CMR 7.18(26)(a) must submit
an emission control plan, and have the plan approved by the Department under 310 CMR
7.18(20).
(g)   Continuous Compliance.  Any person subject to 310 CMR 7.18(26)(a) shall maintain
continuous compliance at all times with their approved emission control plan.  Compliance
averaging times will be met in accordance with the requirements of 310 CMR 7.18(2)(a).
(h)   Recordkeeping Requirements.  Any person subject to 310 CMR 7.18(26)(a) shall
maintain records sufficient to demonstrate compliance.  Records kept to demonstrate
compliance shall be kept on site for five years and shall be made available to representatives
of the Department or EPA upon request.  Such records shall include, but are not limited to:
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1.   identity, quantity, formulation, solids content, and  density of VOC containing
materials used, including but not limited to:

a.   print pastes
b.   dyeing formulations
c.   finishing formulations
d.   clean up solvents;

2.   actual operational and emissions characteristics of the textile finishing process
equipment and any appurtenant emissions capture and control equipment;
3.   quantity of textile processed; and
4.   any other requirements specified by the Department in any approval(s) issued under
310 CMR 7.18(20) or any order(s) issued to the person.

(i)   Testing Requirements.  Any person subject to 310 CMR 7.18(26)(a) shall, upon request
of the Department, perform or have performed tests to demonstrate compliance with 310
CMR 7.18(26).  Testing shall be conducted in accordance with EPA Method 24 and/or
Method 25 as described in CFR Title 40 Part 60, or by other methods  approved by the
Department and EPA.

(27)   Coating Mixing Tanks.
(a)   Applicability.  On or after January 1, 1994, no person who owns, leases, operates, or
controls a coating mixing tank which emits, before the application of air pollution control
equipment, 15 pounds of volatile organic compounds per day shall cause, suffer, allow or
permit emissions therefrom, unless the person complies with the standards set forth in 310
CMR 7.18(27)(b) and (c).
(b)   Portable Coating Mixing Tank Requirements.

1.   Any person subject to 310 CMR 7.18(27)(a) shall keep any portable coating mixing
tanks which emits, before application of air pollution control equipment, 15 pounds per
day of volatile organic compounds, covered with a lid or other method approved by the
Department, except to add ingredients, take samples, or perform maintenance.
2.   A lid used to comply with 310 CMR 7.18(27)(b)1. shall:

a.   extend at least 0.5 inch beyond the outer rim of the tank or be attached to the rim
of the tank; and,
b.   be maintained so that when in place, the lid maintains contact with the rim of the
portable coating mixing tank for at least 90% of the rim's circumference; and,
c.   if necessary, have an opening to allow for insertion of a mixer shaft, which
opening shall be covered after insertion of the mixer, except to allow adequate
clearance for the mixer shaft.

(c)   Stationary Coating Mixing Tank Requirements.
1.   Any person subject to 310 CMR 7.18(27)(a) shall keep any stationary coating mixing
tank, which emits, before application of air pollution control equipment, 15 pounds per
day of volatile organic compounds, covered with a lid or other method approved by the
Department, except to add ingredients, take samples, or perform maintenance.
2.   A lid used to comply with 310 CMR 7.18(27)(c)1. shall:

a.   extend at least 0.5 inch beyond the outer rim of the tank or be attached to the rim
of the tank; and,
b.   be maintained so that when in place, the lid maintains contact with the rim of the
portable coating mixing tank for at least 90% of the rim's circumference; and,
c.   if necessary, have an opening to allow for insertion of a mixer shaft, which
opening shall be covered after insertion of the mixer, except to allow adequate
clearance for the mixer shaft.

(d)   Plan Submittal Requirement.  Any person subject to 310 CMR 7.18(27)(a), who is:
1.   not subject to any other section of 310 CMR 7.18, excluding 310 CMR 7.18(1) and
(2); and,
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2.   who owns, leases, operates or controls a coating mixing tank facility with the
potential to emit 50 tons per year of VOC, must submit an emission control plan, and
have the plan approved by the Department under 310 CMR 7.18(20).  Any person subject
to 310 CMR 7.18(27)(a) who does not meet the two above conditions, is not required to
submit an emission control plan for approval under 310 CMR 7.18(20).

(e)   Continuous Compliance.  Any person subject to 310 CMR 7.18(27)(a) shall maintain
continuous compliance at all times.
(f)   Recordkeeping Requirements.  Any person subject to 310 CMR 7.18(27)(a) shall
maintain records sufficient to demonstrate compliance.  Records kept to demonstrate
compliance shall be kept on site for five years, and shall be made available to representatives
of the Department or EPA upon request.  Such records shall include, but are not limited to:

1.   the date and description of any repair or replacement of a mixing tank lid.
2.   any other requirements specified by the Department in any plans or order issued to
the person.

(28)   Automotive Refinishing.
(a)   Applicability.  310 CMR 7.18(28) applies to any person who sells, offers for sale, or
manufactures automotive refinishing coatings for sale in Massachusetts, or who owns, leases,
operates or controls an automotive refinishing facility. 
(b)   Reasonably Available Control Technology (RACT) Requirements.  

1.   On or after August 1, 1995, no person subject to 310 CMR 7.18(28)(a) who
manufactures automotive refinishing coatings, shall manufacture automotive refinishing
coatings for sale in Massachusetts which, when prepared for use according to the
manufacturer's instructions, contain VOC in excess of the limitations set forth in 310
CMR 7.18(28)(c).
2.   On or after August 1, 1995, no person subject to 310 CMR 7.18(28)(a) who
manufactures automotive refinishing coatings, shall manufacture automotive refinishing
coating for sale in Massachusetts unless the person complies with 310 CMR 7.18(28)(d)
and (k).
3.   No person shall sell or offer for sale any automotive refinishing coating manufactured
after August 1, 1995, unless the coating satisfies the VOC limitations  and labeling
requirements specified in 310 CMR 7.18(28)(c) and (d), respectively.
4.   On or after August 1, 1995, no person who owns, leases, operates, or controls an
automotive refinishing facility shall refinish a vehicle or any part thereof unless the person
complies with the standards set forth in 310 CMR 7.18(28)(e) through (h), and any
coatings used, which are manufactured after August 1, 1995, satisfy the requirements
specified in 310 CMR 7.18(28)(c) and (d).

(c)   RACT Emission Limits.   No person subject to 310 CMR 7.18(28)(a) shall manufacture
for sale in Massachusetts, sell, offer for sale, or apply coatings in Massachusetts which exceed
the VOC emission limitations in Table 7.18(28)(c), expressed as pounds of VOC per gallon
of coating and grams of VOC per liter of coating, excluding water and exempt solvents.  If
a coating requires the addition of a reducer, hardener, or other additive, in some combination,
the manufacturer's recommended amount(s) of reducer, hardener, or other additive added
must not cause the coating, as applied, to exceed the applicable VOC limitation.

TABLE 7.18(28)(c)
RACT Emission Limitations for Automotive Refinishing Products

Coating Type VOC Emission Limitation
grams/liter lbs/gal

Pretreatment Wash Primer 780 6.5
Primer/Primer Surfacer 575 4.8
Primer Sealer 550 4.6
Topcoat 600 5.0
Three or Four-Stage Topcoat 620 5.2
Specialty Coating 840 7.0
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(d)   Labeling Requirements.  No person subject to 310 CMR 7.18(28)(a) shall manufacture
for sale in Massachusetts, sell, offer for sale, or apply automotive refinishing coatings
manufactured after August 1, 1995 in Massachusetts unless:

1.   the containers for all subject automotive refinishing coatings display the month and
year on which the contents were manufactured, or a batch number or code which indicates
whether the contents were manufactured after August 1, 1995.  The manufacturer shall
supply an explanation of each code to the Department by August 1, 1995, and thereafter,
30 days before the use of any new code; and
2.   the manufacturer provides written instructions for the preparation of all subject
automotive refinishing coatings on containers, packaging, or in accompanying literature
which includes, but is not limited to, data sheets and wall charts.

(e)   Alternative Control Requirements.  The emission limitations in 310 CMR 7.18(28)(c)
shall not apply to any person who owns, leases, operates, or controls an automotive
refinishing facility who installs and operates an emissions control system which has received
written approval after submitting an emission control plan pursuant to 310 CMR 7.18(20).
No such approval shall be issued unless the VOC emissions from coating use at such facility
are determined to be less than or equal to those limits specified in Table 7.18(28)(c).
(f)   Good Housekeeping Requirements.  In order to minimize solvent evaporation, any
person subject to 310 CMR 7.18(28)(a), who owns, leases, operates, or controls an
automotive refinishing facility shall:

1.   use a surface preparation product containing less than or equal to 1.7 pounds of VOC
per gallon of product as applied, including water; and,
2.   ensure that rags used during surface preparation or other solvent cleaning operations,
fresh and spent solvent, coatings, and sludge are stored in tightly closed containers and
are disposed of or recycled properly.

(g)   Equipment Requirements.  Any person who is subject to 310 CMR 7.18(28)(a), who
owns, leases, operates, or controls an automotive refinishing facility shall comply with the
following requirements in addition to 310 CMR 7.18(28)(c) through (f).   

1.   Coatings must be applied using one of the following methods:
a.   High Volume Low Pressure (HVLP) spray equipment, operated and maintained
in accordance with the manufacturer's recommendations; 
b.   Electrostatic application equipment, operated and maintained in accordance with
the manufacturer's recommendations;
c.   Any other coating application method approved by the Department in writing.

2.   Spray guns must be cleaned in a device that:
a.   minimizes solvent evaporation during the cleaning, rinsing, and draining
operations;
b.   recirculates solvent during the cleaning operation so that the solvent is reused;
and,
c.   collects spent solvent so that it is available for proper disposal or recycling.

(h)   Training Requirements.  Any person who owns, leases, operates, or controls an
automotive refinishing facility shall ensure that, on and after November 1, 1995, all spray
equipment operators have received training and instruction in the proper operation and
maintenance of the spray equipment and spray equipment cleaning device.
(i)   Prohibition of Specification.  A person shall not solicit or require for use or specify the
application of a coating on a vehicle, or part thereof, if such use or application results in a
violation of the provisions of 310 CMR 7.00.  The prohibition of 310 CMR 7.18 shall apply
to all written or oral contracts under the terms of which any coating which is subject to the
provisions of 310 CMR 7.00 is to be applied to any automotive or part thereof within
Massachusetts.
(j)   Continuous Compliance.  Any person subject to 310 CMR 7.18(28)(a) shall maintain
continuous compliance at all times with applicable sections.  Compliance averaging times will
be met in accordance with the requirements of 310 CMR 7.18(2)(a).
(k)   Compliance Certification Requirements.   Each manufacturer of automotive refinishing
coatings subject to 310 CMR 7.18(28)(a) shall submit to the Department by August 1, 1995,
and biennially thereafter, or when requested in writing by the Department, a document which
certifies that each coating is in compliance with 310 CMR 7.00. The document shall include,
at a minimum for each surface preparation product or coating to be manufactured after
August 1, 1995, the following:
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1.   Signature of the responsible official and the name and title of the designated contact
person;
2.   Maximum VOC content, including water, of surface preparation products;
3.   Coating brand name and category;
4.   Coating mixing instructions as stated on the container or in literature supplied with
the coating;
5.   Maximum VOC content of the coating after mixing according to manufacturer's
instructions;
6.   Any other requirements specified by the Department.

(l)   Testing Requirements.  Any person subject to 310 CMR 7.18(28)(a) shall, upon request
of the Department, perform or have performed tests to demonstrate compliance with 310
CMR 7.18(28).  Testing shall be conducted in accordance with EPA Method 24 and/or
Method 25 as described in CFR Title 40 Part 60, or by other methods approved by the
Department and EPA.
(m)   Good Neighbor Requirements.  Any person subject to 310 CMR 7.18(28)(a) who owns,
leases, operates, or controls an automotive refinishing facility shall prevent emissions of
particulates or odors to the ambient air which create a nuisance or condition of air pollution.
(n)   The provisions of 310 CMR 7.18(28)(l) are subject to the enforcement provisions
specified in 310 CMR 7.52.

(29)   Bakeries.
(a)   Applicability: 310 CMR 7.18(29) applies in its entirety  to any person who owns, leases,
operates or controls any bakery which has the potential to emit, before the application of air
pollution control equipment, equal to or greater than 50 tons per year of volatile organic
compounds.
(b)   Reasonably Available Control Technology Requirements:  On or after May 31, 1995,
unless exempted under 310 CMR 7.18(29)(c) or (d), no person subject to 310 CMR
7.18(29)(a) shall cause, suffer, allow or permit emissions from any bakery oven unless in
compliance with the requirements set forth in 7.18(29)(e).
(c)   Exemption for Small Bakeries: The requirements of 310 CMR 7.18(29) do not apply to:

1.   any person who is able to demonstrate to the Department that, since January 1, 1990,
the bakery has not emitted, before the application of air pollution control equipment,
greater than or equal to 50 tons per year of volatile organic compounds; and
2.   provided the person obtains a permit restriction from the Department under 310 CMR
7.02(12) which restricts potential emissions to below 50 tons per year.

(d)   Exemption for Small Ovens:  Any individual baking oven (at an applicable facility) which
has not emitted since January 1, 1990, before application of air pollution control equipment,
greater than or equal to 25 tons of VOC in any calendar year, is exempt from the
requirements of 310 CMR 7.18(29)(e) and (f).
(e)   RACT Requirement: Unless exempted under 310 CMR 7.18(29)(c), no person subject
to 310 CMR 7.18(29) shall operate a baking oven unless VOC emissions from such oven are
reduced 81% by weight. 
(f)   Plan Submittal Requirement: Any person who owns, leases, operates or controls a bakery
subject to the requirements of 310 CMR 7.18(29)(e) must submit an emission control plan
and have the plan approved by the Department in accordance with the schedule and
requirements of 310 CMR 7.18(20), except that bakeries subject to 310 CMR 7.18(29)(e) at
the time of promulgation shall submit an emission control plan by April 15, 1995.
(g)   Recordkeeping Requirements: Any person operating a bakery applicable to 310 CMR
7.18(29) shall maintain records of operations necessary to demonstrate compliance.  Such
records shall be retained in the owner's or operator's files for a period of not less than five
years and should include, but are not limited to:

1.   Monthly records to determine emissions from each oven.  Using the formula in EPA's
"Alternative Control Technology Document for Bakery Oven Emissions", dated
December 1992, or other formula approved by the Department and EPA, such records
would include:
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a.   formula number;
b.   initial bakers yeast as percent of flour;
c.   total yeast action time; 
d.   yeast spike as percent of flour; 
e.   spike time;
f.   ethanol emission factor (lbs/ton); 
g.   production (tons of bread baked); 
h.   total ethanol emissions (tons). 

2.   Hourly (or continuous) records of control equipment operating parameters such as
temperature, pressure drop or other applicable parameters to assure continuous
compliance.

(h)   Testing requirements: Any person who owns, leases, operates or controls a bakery
subject to 310 CMR 7.18(29) shall, upon request of the Department, perform or have
performed tests to demonstrate compliance with 310 CMR 7.18(29). Testing shall be
conducted in accordance with EPA Methods 25, 25A, and/or 18 as described in CFR Title
40 Part 60, or by other methods approved by the Department and EPA.

7.19:   U Reasonably Available Control Technology (RACT) for Sources of Oxides of Nitrogen (NO )x

(1)   Applicability.
(a)   310 CMR 7.19 shall apply in its entirety to any person who owns, leases, operates or
controls any facility having  potential to emit, before application of air pollution control
equipment, greater than or equal to 50 tons per year (TPY) of NO .x

(b)   Any person who owns, leases, operates or controls a facility  subject to 310 CMR 7.19,
which has had actual emissions greater than or equal to 50 TPY in any year after 1989  shall
continue to comply with all requirements of 310 CMR 7.19 even if emissions from the subject
facility no longer exceed the 50 TPY applicability requirement of 310 CMR 7.19.
(c)   The requirements of 310 CMR 7.19 do not apply to:

1.   Any person subject to 310 CMR 7.19 who is able to demonstrate to the Department
that, after calendar year 1989, the facility has not emitted 50 TPY or more of NO ,x

provided the person obtains a permit restriction from the Department under 310 CMR
7.02(12) (Restricted Emission Status) by May 31, 1995 which restricts the potential
emissions to below 50 TPYand complies with the permit restriction by May 31, 1995.
Persons who have obtained an RES prior to May 31, 1995, may notify the Department
of their intent to operate in compliance with one of the rolling 12-month emission caps
under 310 CMR 7.02(15)(e) or (f) as a means of limiting the facility's potential emissions
to 25 TPY or less of NO .x

2.   Any emissions unit that has a permit restriction prohibiting it from operating between
May 1 and September 30 of each year and restricting potential emissions to less than 50
tons per year from the emissions unit.
3.   Any boiler having an energy input capacity of less than 20 million Btu per hour
provided that potential emissions from the emissions unit are less than 50 TPY of NOx.
4.   Any stationary combustion turbine having an energy input capacity of less than 25
million Btu per hour.
5.   Any stationary reciprocating internal combustion engine having an energy input
capacity of less than three million Btu per hour.
6.   Any glass melting furnace having a maximum production rate of less than 14 tons of
glass removed from the furnace per day.
7.   Any other furnace, kiln, dryer or oven having potential emissions less than 25 TPY
of NO .x

8.   Any incinerator having potential emissions of less than 25 TPY of NO .x

(2)   General Provisions.
(a)   After May 31, 1995, any person subject to 310 CMR 7.19 shall achieve and maintain
continuous compliance with all requirements of 310 CMR 7.19.
(b)   Any person unable to comply with emission standards under 310 CMR 7.19(4), (5), (7)
or (8) may submit an application under 310 CMR 7.19(3) for a source specific alternative
RACT; said application to be submitted by April 1, 1994 for 310 CMR 7.19(4)
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and by June 1, 1994 for 310 CMR 7.19(5), (7) or (8) for Department and EPA approval.  On
and after May 31, 1995, a person approved under 310 CMR 7.19(2)(b) must comply with the
approved source specific alternative RACT.  Such application must evaluate each of the
following NO  controls, where it may be applied, and its technological and economicx

feasibility.
1.   low-NO  burners;x

2.   close coupled and separated overfire air;
3.   flue gas recirculation;
4.   burners out of service;
5.   steam/water injection;
6.   dry low-NO  combustors;x

7.   ignition timing retard;
8.   separate circuit after-cooling;
9.   fuel emulsification;
10.   fuel switching;
11.   selective noncatalytic reduction (SNCR);
12.   selective catalytic reduction (SCR);
13.   nonselective catalytic reduction (NSCR).
14.   use of emission reduction credits (ERCs) certified by the Department pursuant to
310 CMR 7.00: Appendix B(3), or pursuant to the interstate trading provisions at 310
CMR 7.00: Appendix B(3)(f).
Any person approved under 310 CMR 7.19(2)(b) must comply with the requirements of

310 CMR 7.19(13).
(c)   An emission unit subject to 310 CMR 7.19 shall be operated under conditions acceptable
to the Department and EPA, and consistent with the operational parameters and limits
established in the approved emission control plan.
(d)   Any person subject to 310 CMR 7.19 may elect to comply with a more stringent NOx

limit in order to; create Emission Reduction Credits under 310 CMR 7.00: Appendix B(3);
create emissions offsets for use under the provisions of 310 CMR 7.00: Appendix A(6);
reduce the net emissions increase below the significance level under 310 CMR 7.00: Appendix
A(3); emissions average under 310 CMR 7.19(14) and 7.00: Appendix B(4).
(e)   Any person subject to a more stringent emission standard either contained in a plan
approval (issued pursuant to the Department's regulations) or in a PSD permit or contained
in a Department regulation shall remain subject to that more stringent emission standard.
(f)   Seasonal fuel switching.  After May 31, 1995, any person owning, leasing, operating or
controlling an emissions unit subject to an emissions standard contained in 310 CMR 7.19
may choose to have the emissions unit comply with 310 CMR 7.19(2)(f) instead of an
emissions limit contained in 310 CMR 7.19(4) through (11) by fuel switching.

1.   The 12 month rolling average NOx emissions standard, in pounds per million Btu,
shall be less than or equal to the NO  emissions standard calculated in the followingx

manner.
a.   The annual limit shall be determined according to the following equation:
(HI )x(ES )+ (HI )x(ES ).... + (HI )x(ES )1 1  2 2   N N

AS  = S)))))))))))))))))))))))))))))))))NOx

  HI          +      HI  ....    +       HI1               2            N

AS is the annual standard for nitrogen oxides derived from all fuels fired during theNOx

baseyear.

HI is the heat input for fuel 1 in Btu during the baseyear.1

ES is the emissions standard for fuel 1 contained in 310 CMR 7.19(4) through (11),1

except that for tangential oil or oil and gas fired boilers, the emissions standard is 0.2
pounds per million Btu.

N is the number of fuels burned during the baseyear.
b.   The baseyear shall be 1990.  1991 or 1992 may be used instead if the Department
determines 1991 or 1992 is more representative of normal operation.

2.   The maximum daily NOx emissions standard from May 1 through September 30 shall
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fuel burned in the largest amount, on a Btu basis, during the baseyear.  However, for
tangential oil or oil and gas fired boilers, the emissions standard is 0.2 pounds per million
Btu.
3.   the emission unit(s) must burn only the fuel, of the fuels it is approved to burn, that
has the lowest NO  emissions rate, between May 1 and September 30 of each year unlessx
the fuel is not available.

(g)   Emission Reduction Credits.  Any facility may comply, either in part, or entirely, with
the applicable emissions standard requirement contained in 310 CMR 7.19 through the use
of emissions reduction credits (ERCs) certified by the Department pursuant to 310 CMR
7.00: Appendix B(3).

(3)   Emission Control Plans for Implementation of RACT.
(a)   General Applicability  Any person subject to 310 CMR 7.19(2)(b), (4), (11) or (12)  shall
submit an emission control plan by April 1, 1994, and any person subject to 310 CMR
7.19(5), (7) or (8) shall submit an ECP by June 1, 1994 for Department approval prior to
implementation of RACT.  Any person who has received a plan approval under 310 CMR
7.02(2)(a) or (b) since January 1, 1990 is exempt from submitting an emission control plan,
if that approval requires compliance with 310 CMR 7.19 for the entire facility.  A plan
application under 310 CMR 7.02(2) is not required in order to implement NOx RACT, in
order to implement NO  RACT, except for boilers complying with the repowering provisionx
under 310 CMR 7.19(4)(b).

Any person subject to 310 CMR 7.19 who is required to submit an emissions control plan
by April 1, 1994 or June 1, 1994 as applicable pursuant to 310 CMR 7.19(2), who applies to
the Department for restricted emission status (RES) pursuant to 310 CMR 7.02(12)(a)(4),
is not required to submit an emission control plan until the Department has acted on the RES
application, and has determined whether the facility is subject to to 310 CMR 7.19.
(b)   Notification  Any person subject to 310 CMR 7.19(6) shall provide written notification
to the Department by January 1, 1995 that the facility is subject to, and will comply with 310
CMR 7.19(6).
(c)   Emission Control Plan Requirements.  The emission control plan under 310 CMR
7.19(3) shall be submitted on a Department approved form and shall include, at a minimum,
the following:

1.   a list and description of all the exempt and non-exempt emission units at the facility
having potential to emit NO  including:x

a.   any associated plan approvals, dates of installation, any subsequent alterations,
etc.;
b.   the maximum energy input capacity, in millions of Btu per hour, of each emission
unit;
c.   for fuel utilization facilities, the type of fuel(s) permitted to be burned in each
emission unit;
d.   the maximum NO  emissions rate of each unit, in pounds per million Btu, for eachx
fuel burned before and after the application of NO  RACT;x
e.   the total actual fuel usage and energy input in million Btu for each fuel for each
of the last two years for each emission unit;
f.   the energy conversion efficiency (in brake horsepower hour output per million Btu
input (HHV)) for each reciprocating internal combustion engine;
g.   the O  exhaust gas concentration and the dry standard cubic feet per million Btu2
of energy input for each stationary combustion turbine; and
h.   the energy input, million Btu, per ton of glass produced for glass manufacturing
furnaces.

2.   a demonstration that the provisions of 310 CMR 7.19 can be met by each emission
unit included in the emission control plan, including the potential emissions after
implementation of RACT of all emission units emitting NO  for which the emissionx
control plan is being submitted.  A demonstration that combustion conditions will not
significantly deteriorate shall be included for any emission unit for which a higher CO
emission standard is being applied pursuant to 310 CMR 7.19(4)(f), (5)(d) or (7)(a)4.
3.   if applicable, the control efficiency, design, specifications, and standard operating and
maintenance procedures for any  control equipment used to reduce NO  emissions tox
implement RACT;
4.   the testing, monitoring, recordkeeping and reporting procedures, as contained in 310
CMR 7.19(13), used to demonstrate compliance with 310 CMR 7.19;
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5.   a schedule for the implementation of RACT at the facility, including provisions for
demonstrating periodic increments of progress and demonstrating compliance;
6.   any other information required by the Department; and
7.   the signature of a responsible official.

(d)   Additional Requirements for Demonstration of RACT.  An emission control plan
submitted by any person who owns, leases operates or controls a facility or part of a facility
subject to 310 CMR 7.19(2)(b), 7.19 (4)(b) or 7.19(12), must meet the following
requirements in addition to the requirements under 310 CMR 7.19(3)(c).  For any person
applying under 310 CMR 7.19(4)(b), these additional requirements are only for determining
RACT for the period from May 31, 1995 until May 1, 1999.  After April 30, 1999, 310 CMR
7.19(4)(b)3. will apply.

1.   The plan must demonstrate the emission limits reflecting the application of RACT for
that facility or part thereof; and
2.   pertinent information supporting the demonstration made under 310 CMR
7.19(3)(d)1., including technical and economic considerations.

(e)   Approval of an Emission Control Plan.  For persons applying under 310 CMR 7.19(2)(b)
or (4)(b) or 7.19 (12) or 7.19(14), where the information submitted in the emission control
plan is sufficient to support the emissions limits and the proposed schedule, the Department
will publish a notice of public hearing in accordance with M.G.L. c. 30A.  The Department
shall allow for a 30 day public comment period following the published notice.  After the
public hearing and the close of the public comment period, the Department will issue a final
approval or disapproval of the emission control plan.
(f)   Prohibition.  Except as provided for in 310 CMR 7.19(3)(a), no emission reductions or
any other actions taken at any facility or part of a facility will constitute implementation of
RACT at that facility unless those emission reductions or other actions are part of an emission
control plan approved by the Department.
(g)   Additional requirements may be included in the emission control plan approval to assure
that emissions from the unit(s) subject to RACT will not cause or contribute to a condition
of air pollution or a violation of any other regulation.  Such requirements include but are not
limited to emissions limits on other air contaminants, and additional stack testing or emissions
monitoring requirements.

(4)   Large Boilers.
(a)   Applicability and NO  RACT.  After May 31, 1995, any person owning, leasing,x

operating or controlling a boiler having an energy input capacity of 100 million Btu per hour
or greater, at a facility subject to 310 CMR 7.19, shall comply with the following NOx

emission standard, except as provided in 310 CMR 7.19(2)(b), 7.19(2)(e), 7.19(2)(f),
7.19(4)(b) and 7.19(4)(c).

1.   For dry bottom boilers burning coal:
a.   for tangential fired boilers, 0.38 pounds per million Btu,
b.   for face fired boilers, 0.45 pounds per million Btu.

2.   For stoker-fired boilers burning other solid fuels, 0.33 pounds per million Btu.
3.   For boilers with an energy input capacity greater than or equal to 250 million Btu per
hour burning either oil or oil and gas (This includes burning the oil and gas simultaneously
or at different times.  Boilers approved to burn another fuel, such as coal, are subject to
this limit only while burning only oil and/or gas and not the other fuel.):

a. i.   for tangential oil fired boilers, 0.25 pounds per million Btu;
ii.   for tangential gas fired boilers, 0.20 pounds per million Btu.

b.   for face fired boilers, 0.28 pounds per million Btu.
4.   For boilers with an energy input capacity greater than or equal to 100 million Btu per
hour and less than 250 million Btu per hour burning either oil or oil and gas:

a.   for boilers with a heat release rate less than or equal to 70,000 Btu/hours-ft , 0.303

pounds per million Btu, and
b.   for boilers with a heat release greater than 70,000 Btu/hour-ft , 0.40.3

5.   For boilers burning only gas, 0.20 pounds per million Btu.
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6.   The averaging time for determining compliance with 310 CMR 7.19(4)(a) shall be one
hour.  Except that, for boilers using a continuous emissions monitoring system that
satisfies the requirements of 310 CMR 7.19(13)(b) to determine compliance, compliance
will be based on a calendar day average.

(b)   Repowering.  Any person subject to 310 CMR 7.19(4)(a), may choose to repower by
December 31, 2003 and comply with 310 CMR 7.19(4)(b) rather than 310 CMR 7.19(4)(a).
Such person shall enter into an enforceable agreement with the Department prior to June 1,
1994 agreeing to comply with the requirements of 310 CMR 7.19(4)(b).

1.   A boiler to be repowered by December 31, 2003 shall not, after May 31, 1995 and
before May 1, 1999, cause, suffer, allow or permit emissions from the facility in excess
of an emission rate achievable through the implementation of RACT as required in an
emission control plan approved under 310 CMR 7.19(3).
2.   The repowered boiler shall be approved under 310 CMR 7.02(2), 310 CMR
7.00:  Appendix A or 40 CFR 52.21, unless specifically exempted by those regulations.
3.   The existing or repowered boiler shall not be operated after April 30, 1999 unless it
complies with the most restrictive of the following NO  emissions standards (this limitx

represents RACT):
a.   For dry bottom, tangential and face fired boilers burning solid fuel, 0.2 pounds per
million Btu, based on a one hour average;
b.   For boilers burning oil or gas, 0.1 pounds per million Btu, based on a one hour
average;
c.   The averaging time for determining compliance with 310 CMR 7.19(4)(b) shall
be one hour.  Except that, for boilers utilizing a CEMS that satisfies the requirements
of 310 CMR 7.19(13)(b) to determine compliance, compliance shall be based on a
calendar day average.
d.   A Best Available Control Technology determination made as part of an approval
issued pursuant to 310 CMR 7.02(2) or 40 CFR 52.21 or Lowest Achievable
Emission Rate determination made pursuant to 310 CMR 7.00:  Appendix A, as
applicable.
e.   An applicable New Source Performance Standards (40 CFR 60).

(c)   Alternative NOx RACT. Any person owning, leasing, operating or controlling a boiler
subject to 310 CMR 7.19(4)(a), may choose to have that boiler comply with 310 CMR
7.19(4)(c) instead of 310 CMR 7.19(4)(a).

1.   After May 31, 1995, the maximum allowable daily NOx emission standard, in pounds
per million Btu, shall be equal to 0.6 times the worst NOx emission rate.  The worst NOx
emission rate shall be determined in accordance with a methodology specified by the
Department for each fuel burned.
2.   The Department will approve the boiler to comply with an alternative emission
limitation contained in 310 CMR 7.19(4)(c)1. only if a demonstration is contained in the
Emission Control Plan that the boiler can not comply with the emission limitation
contained in 310 CMR 7.19(4)(a) through use of available NOx controls or NOx ERCs.
This may be demonstrated either through technical or economic infeasibility.

(d)   Except as provided for under 310 CMR 7.19(2)(f), if  more than one fuel is fired
simultaneously or during the same  hour (or day if an averaging time of 24 hours is used), the
allowable NO  emission standard shall be calculated according to the procedure contained inx

310 CMR 7.19(15) using the emission standard from 310 CMR 7.19(4).
(e)   Testing, Monitoring, Recordkeeping, Reporting and Emission Control Plan.  Any facility
subject to 310 CMR 7.19(4), shall comply with any applicable testing, monitoring,
recordkeeping, and reporting requirements contained in 310 CMR 7.19(13) and shall submit
an emission control plan as required by 310 CMR 7.19(3).
(f)   Carbon Monoxide (CO) Limitation.  Any facility subject to 310 CMR 7.19(4), shall not
exceed a CO exhaust concentration of 200 ppmvd, corrected to 3% oxygen.  This shall be
based on a one hour averaging time.  If a continuous emissions monitoring system is used for
determining compliance, the averaging time shall be a a calendar day.  Not withstanding this
CO emission standard, the Department may approve a higher CO emission standard for a
large boiler as part of the emission control plan if the facility demonstrates that combustion
conditions will not significantly deteriorate with the higher CO emission standard.
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(5)   Medium-size Boilers.
(a)   Applicability and NO  RACT.  After May 31, 1995, any person owning, leasing,x

operating or controlling a boiler with an energy input capacity of 50 million Btu per hour or
greater and less than 100 million Btu per hour at a facility subject to 310 CMR 7.19, shall
comply with the following NO  emission standard, except as provided for in 310 CMRx

7.19(2)(b), 7.19(2)(e) amd 7.19(2)(f).
1.   For tangential or face-fired or stoker-fired boilers, burning solid fuel, 0.43 pounds per
million Btu, based on a one-hour average.
2.   For tangential or face fired boilers, based on a one-hour average.

a.   burning gas only, 0.1 pounds per million Btu.
b.   burning distillate oil or oil and gas (This includes burning the oil and gas
simultaneously or at different times.  Boilers approved to burn another fuel such as
coal are subject to this limit while only burning oil and/or gas and not coal.) 0.12
pounds per million Btu.
c.   burning residual oil,

i.   0.3 pounds per million Btu burning residual oil or residual oil and gas (This
includes burning the oil and gas simultaneously or at different times.  Boilers
approved to burn another fuel such as coal are subject to this limit while burning
only oil and/or gas and not coal.), or
ii.   recirculate at least 15% of the flue gas and maintain flue gas oxygen
concentration at 3% at the boiler exit. The O2 level should not be descreased
beyond the point that the CO concentration increases beyond 130 ppmvd,
corrected to 3% O2.

3.   For boilers using a continuous emissions monitoring system that satisfies the
requirements of 310 CMR 7.19(13)(b) to determine compliance, compliance will be based
on a calendar day average.

(b)   Cofiring fuels.  Except as provided for under 310 CMR 7.19(2)(f), if more than one fuel
is fired simultaneously or during the same hour (or day if an averaging time of 24 hours is
used), the allowable NO  emissions standard shall be calculated according to the procedurex

contained in 310 CMR 7.19(15).
(c)   Testing, Monitoring, Recordkeeping, Reporting and Emission Control Plan.  Any facility
subject to 310 CMR 7.19(5), shall comply with all applicable testing, monitoring,
recordkeeping, and reporting requirements contained in 310 CMR 7.19(13) and shall submit
an emission control plan as required by 310 CMR 7.19(3).
(d)   Carbon Monoxide (CO) Limitation.  Any facility subject to 310 CMR 7.19(5), shall not
exceed a CO exhaust concentration of 200 ppmvd, corrected to 3% oxygen.  This shall be
based on a one hour averaging time.  If a continuous emissions monitoring system is used for
determining compliance, the averaging time shall be a a calendar day.  Not withstanding this
CO emission standard, the Department may approve a higher CO emission standard for a
medium-size boiler as part of the emission control plan if the facility demonstrates that
combustion conditions will not significantly deteriorate with the higher CO emission standard.

(6)   Small Boilers.
(a)   Applicability and NO  RACT   After March 15, 1995, any person owning, leasing,x

operating or controlling a boiler, with an energy input capacity of less than 50 million Btu per
hour and equal to or greater than 20 million Btu per hour or with an energy input capacity less
than 20 million Btu per hour with potential emissions greater than 50 TPY of NOx, at a
facility subject to 310 CMR 7.19, shall tune the boiler annually according to the following
procedure (tuneup procedure based on Combustion Efficiency Optimization Manual for
Operators of Oil and Gas Fired Boilers (EPA 340/1-83-023)):

1.   Operate the boiler at a firing rate most typical of normal operation.  If the boiler
experiences significant load variations during normal operation, operate it at its average
firing rate.
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2.   At this firing rate record stack gas temperature, oxygen concentration, and CO
concentration (for gaseous fuels) or smoke-spot number (For liquid fuels, the smoke spot
number can be determined with ASTM Test Method D-2156 (Bacharach or equivalent))
and observe flame conditions after boiler operation stabilizes at the firing rate selected.
If the excess oxygen in the stack gas is at the lower end of the range of typical minimum
values (typical minimum oxygen levels for boilers at high firing rates are: for natural gas
0.5-3.0%; for liquid fuels 2.0-4.0%.  The O  level should be reduced below this range2

with caution).  If the CO emissions are low and there is no smoke, the boiler is probably
operating at near optimum efficiency at this particular firing rate.  However, complete the
remaining portion of this procedure at 310 CMR 7.19(6)(a)3. through 10. to determine
whether still lower oxygen levels are practical.
3.   Increase combustion air flow to the boiler until stack gas oxygen levels increase by
1 to 2% over the level measured in 310 CMR 7.19(6)(a)2..  As in 310 CMR 7.19(6)(a)2.,
record the stack gas temperature, CO concentration (for gaseous fuels) and smoke-spot
number (for liquid fuels), and observe flame conditions for these higher oxygen levels
after boiler operation stabilizes.
4.   Decrease combustion air flow until the stack gas oxygen concentration is at the level
measured in 310 CMR 7.19(6)(a)2.  From this level gradually reduce the combustion air
flow, in small increments.  After each increment, record the stack gas temperature, oxygen
concentration, CO concentration (for gaseous fuels) and smoke-spot number (for liquid
fuels).  Also observe the flame and record any changes in its condition.
5.   Continue to reduce combustion air flow stepwise, until one of these limits is reached:

a.   Unacceptable flame conditions - such as flame impingement on furnace walls or
burner parts, excessive flame carryover, or flame instability.
b.   Stack gas CO concentrations greater than 400 ppm for gaseous fuels.
c.   Smoking at the stack for liquid fuels.
d.   Equipment-related limitation - such as low windbox/furnace pressure differential,
built in air-flow limits, etc.

6.   Develop an O /CO curve (for gaseous fuels) or O /smoke curve (for liquid fuels)2       2

similar to those shown in figures 310 CMR 7.19(6)-1 and 2 using the excess oxygen and
CO or smoke-spot number data obtained at each combustion air flow setting.
7.   From the curves prepared in 310 CMR 7.19(6)(a)6., find the stack gas oxygen levels
where the CO emission or smoke spot number equals the following values:

Fuel Measurement Value

Gaseous CO emissions 400 ppm
#1 & #2 oils smoke-spot number number 1
#4 oil smoke-spot number number 2
#5 oil smoke-spot number number 3
#6 oil smoke-spot number number 4

The above conditions are referred to as CO or smoke threshold, or as the minimum
excess oxygen level.  Compare this minimum value of excess oxygen to the expected
value provided by the combustion unit manufacturer.  If the minimum level found is
substantially higher than the value provided by the combustion unit manufacturer, the
owner or operator should improve fuel and air mixing,  thereby allowing operation with
less air.
8.   Add 0.5 to 2.0% to the minimum excess oxygen level found in 310 CMR 7.19(6)(a)7.
and reset burner controls to operate automatically at this higher stack gas oxygen level.
This margin above the minimum oxygen level accounts for fuel variations, variations in
atmospheric conditions, load changes, and non-repeatability or play in automatic controls.
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7.19:   continued

9.   If the load of the combustion unit varies significantly during normal operation, repeat
310 CMR 7.19(6)(a)1. through 8. for firing rates that represent the upper and lower limits
of the range of the load.  Because control adjustment at one firing rate may effect
conditions at other firing rates, it may not be possible to establish the optimum excess
oxygen level at all firing rates.  If this is the case, choose the burner control settings that
give best performance over the range of firing rates.  If one firing rate predominates,
settings should optimize conditions at that rate.
10.   Verify that the new settings can accommodate the sudden changes that may occur
in daily operation without adverse effects.  Do this by increasing and decreasing load
rapidly while observing the flame and stack.  If any of the conditions in 310 CMR
7.19(6)(a)5. result, reset the combustion controls to provide a slightly higher level of
excess oxygen at the affected firing rates.  Next, verify these new settings in a similar
fashion.  Then make sure that the final control settings are recorded at steady-state
operating conditions for future reference.
11.   Another method may be substituted if it is approved, in writing, by the Department
and EPA as equivalent.
12.   Nothing in any tune-up procedure shall be construed to require any act or omission
that would result in unsafe conditions or would be in violation of any regulation or
requirement established by National Fire Prevention Association, Federal Occupational
Safety and Health Administration, or other applicable regulations or requirements.

(b)   Testing, Recordkeeping, and Notification.  Any person subject to 310 CMR 7.19(6)
shall:

1.   provide written notification to the Department by January 1, 1995 that the facility is
subject to, and will comply with 310 CMR 7.19(6).  
2.   maintain records for five years of the tune-up, including:

a.   date of tune-up;
b.   person(s) conducting tune-up;
c.   O /CO (for gas) or O /smoke spot (for oil) correlations obtained during tune-up;2     2

d.   boiler/burner manufacturer's recommended set-points;
e.   final boiler set-points as result of tune-up;
f.   normal boiler/burner maintenance records.
g.   at least once per month verify that the settings determined during the tune-up have
not changed.
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7.19:   continued

(7)   Stationary Combustion Turbines.
(a)   Applicability and NO  RACT  After May 31, 1995, any person owning, leasing,x

operating or controlling any stationary combustion turbine having an energy input capacity
of 25 million Btu per hour or greater at a facility subject to 310 CMR 7.19, shall comply with
the following NO  and CO emission standard, except as provided for in 310 CMR 7.19(2)(b),x

7.19(2)(e) and 7.19(2)(f).
1.   For combined cycle stationary combustion turbines, based on a one-hour average:

a.   42 ppmvd NO , corrected to 15% O , when firing gas, andx     2

b.   65 ppmvd NO , corrected to 15% O , when firing oil, andx     2

c.   50 ppmvd CO, corrected to 15% O , when firing oil and/or gas.2

2.   For simple cycle stationary combustion turbines, based on a one hour average:
a.   65 ppmvd NO , corrected to 15% O , when firing gas, andx     2

b.   100 ppmvd NO , corrected to 15% O , when firing oil, andx     2

c.   100 ppmvd CO, corrected to 15% O , when firing oil and/or gas.2

3.   For stationary combustion turbines using a monitoring system that satisfies the
requirements of 310 CMR 7.19(13)(b) to determine compliance, compliance will be based
on a calendar day average.
4.   Not withstanding the CO emission standard stated in 310 CMR 7.19(7)(a)1.c. and
2.c., the Department may approve a higher CO emission standard for a stationary
combustion turbine if it is demonstrated that combustion conditions will not significantly
deteriorate with a higher CO emission standard.

(b)   Testing, Monitoring, Recordkeeping, Reporting and Emission Control Plan.  Any facility
subject to 310 CMR 7.19(7), shall comply with all applicable testing, monitoring,
recordkeeping, and reporting requirements contained in 310 CMR 7.19(13) and shall submit
an emission control plan as required by 310 CMR 7.19(3).

(8)   Stationary Reciprocating Internal Combustion Engines.
(a)   Applicability and NO  RACT  After May 31, 1995, any person owning, leasing,x

operating or controlling a reciprocating internal combustion engine having energy input
capacity of three million Btu per hour or greater at a facility subject to 310 CMR 7.19, is
subject to 310 CMR 7.19(8) and shall comply with NOx RACT as defined in 310 CMR
7.19(8)(c) or (d) as applicable, except as provided for in 310 CMR 7.19(2)(b), 7.19(2)(e) and
7.19(2)(f).



310 CMR:   DEPARTMENT OF ENVIRONMENTAL PROTECTION

2/20/98 310 CMR - 250.48

7.19:   continued

(b)   Exemption.  Emergency standby engines are exempted from the requirements of 310
CMR 7.19(8) provided:

1.   the engine is not operated more than 300 hours per year, and
2.   the engine is not operated as a load shaving unit, peaking power production unit, or
standby engine in an energy assistance program.

(c)   For a stationary reciprocating internal combustion engine that has operated 1000 hours
or more during any consecutive 12 month period since January 1, 1990, the NO  emissionx

standard shall be:
1.   For rich burn, gas-fired reciprocating internal combustion engines, 1.5 grams per
bhp-hr, based on a one-hour average.
2.   For lean burn, gas-fired reciprocating internal combustion engines, 3.0 grams per
bhp-hr, based on a one hour average.
3.   For lean burn, oil-fired or dual fuel reciprocating internal combustion engines, 9.0
grams per bhp-hr, based on a one-hour average.
4.   For stationary reciprocating internal combustion engine using a monitoring system
that satisfies the requirements of 310 CMR 7.19(13)(b) to determine compliance,
compliance will be based on a calendar day average.

(d)   For a stationary reciprocating internal combustion engine that has not operated 1000
hours or more during any consecutive 12 month period since January 1, 1990, the NOx
emission standard shall be:

1.   the emission standard in 310 CMR 7.19(8)(c); or, set and maintain the ignition timing
of the engine four degrees retarded relative to standard timing; provided  the ignition
timing shall not be retarded beyond the point that:

a.   the CO emission concentration increases by 100 ppmvd, corrected to 15% O2, or
b.   the turbocharger speed is increased beyond the maximum operating speed
recommended by the manufacturer, or
c.   the exhaust port temperature increases beyond the manufacturer's recommended
maximum operating temperature.

2.   install and maintain an elapsed time meter to indicate, in cumulative hours, the elapsed
engine operating time for the previous 12 months;
3.   determine the hours of operation for each engine for the previous 12 month period on
a monthly basis;
4.   notify the Department if the operation exceeds 1000 hours for any consecutive 12
month period, and the facility is subject to the emission standard in 310 CMR 7.19(8)(c).
5.   maintain records to certify that the ignition timing of the engine has been inspected
and adjusted at least once every three years.

(e)   Testing, Monitoring, Recordkeeping, Reporting and Emission Control Plan.  Any facility
subject to 310 CMR 7.19(8), shall comply with all applicable testing, monitoring,
recordkeeping, and reporting requirements contained in 310 CMR 7.19(13) and shall submit
an emission control plan as required by 310 CMR 7.19(3).

(9)   Incinerators.
((a)   Applicability and NO  RACT Reserved)x

((10)   Reserved)

(11)   Glass Melting Furnaces.
(a)   Applicability and NO  RACT.  After May 31, 1995, any person owning, leasing,x

operating or controlling a container glass melting furnace having a maximum production rate
of 14 tons of glass removed from the furnace per day or greater, at a facility subject to 310
CMR 7.19, shall comply with an emission standard of 5.3 pounds of NO  per ton of glassx

removed from the furnace based on a calendar day average, except as provided for in
310 CMR 7.19(2)(b), 7.19(2)(e) and 7.19(2)(f).
(b)   Testing, Monitoring, Recordkeeping, Reporting and Emission Control Plan  Any facility
subject to 310 CMR 7.19(11), shall comply with any applicable testing, monitoring,
recordkeeping, and reporting requirements contained in 310 CMR 7.19(13) and shall submit
an emission control plan as required by 310 CMR 7.19(3).
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(12)   Miscellaneous RACT.
(a)   Applicability.  Any emissions unit with potential emissions of NO  equal to or greaterx

than 25 tons per year at a facility having potential emissions, before application of air
pollution control equipment, greater than or equal to 50 tons per year of NO  is subject to 310x

CMR 7.19(12) and shall comply with the source specific RACT for that emissions unit. 
(b)   Emissions Exemptions.

1.   RACT is not required to be defined under 310 CMR 7.19(12) for any emissions unit
that since January 1, 1990 has been approved as Best Available Control Technology or
Lowest Achievable Emission Rate in an approval containing specific emission limits or
work practice standards issued under a federally enforceable regulation. 
2.   RACT is not required to be defined under 310 CMR 7.19(12) for any emissions unit
either subject to a RACT standard under 310 CMR 7.19(4), (5), (6), (7), (8), or (11) or
exempt under 310 CMR 7.19(1)(c)2. through 8.

(c)   NO  Reasonably Available Control Technology Requirements  After May 31, 1995, nox

person subject to the requirements of 310 CMR 7.19(12) shall cause, suffer, allow or permit
emissions from the facility in excess of an emission rate achievable through the
implementation of reasonably available control technology as required in an emission control
plan approved under 310 CMR 7.19(3).
(d)   Emission control Plan Requirements  Any person subject to 310 CMR 7.19(12)(a) must
submit an emission control plan as required by 310 CMR 7.19(3) by  April 1, 1994 to
demonstrate how compliance will be achieved. The emission control plan and the plan
approval issued by the Department under 310 CMR 7.19(3) must also be approved by the
EPA as a Massachusetts SIP revision.
(e)   Testing, Monitoring, Recordkeeping, Reporting and Emission Control Plan  Any facility
subject to 310 CMR 7.19(12), shall comply with any applicable testing, monitoring,
recordkeeping, and reporting requirements contained in 310 CMR 7.19(13) and shall submit
an emission control plan as required by 310 CMR 7.19(3).

(13)   Testing, Monitoring, Recordkeeping, and Reporting Requirements.
(a)   Applicability.  Any person subject to 310 CMR 7.19(2)(b), (4), (5), (7), (8), (9), (10),
(11), (12) or (14) shall comply with 310 CMR 7.19(13).  If the provisions or requirements
from 310 CMR 7.27(11) conflict with a provision of 310 CMR 7.19(13), the more stringent
of the provisions will apply unless otherwise determined by the Department in the approved
emission control plan.  For any variance of a requirement under 310 CMR 7.19(13), the
variance must be made federally enforceable.  A variance from the requirement will be given
only where it will not adversely impact the ability to monitor emissions.  Regardless of the
Department’s determination in the emission control plan, any facility that is subject to 40 CFR
Parts 60 and 75 must still comply with those requirements.

1.   For boilers with an energy input capacity greater than or equal to 250 million Btu per
hour, compliance with the NO  and CO emission standards shall be demonstrated with ax

continuous emissions monitoring system (CEMS) as specified in 310 CMR 7.19(13)(b),
and recordkeeping and reporting as specified in 310 CMR 7.19(13)(d).  Boilers that will
be repowered pursuant to 310 CMR 7.19(4)(b) are not subject to the CEMS requirement
until May 1, 1999 unless required as the result of the single source SIP revision approving
RACT for the period from May 31, 1995 until May 1, 1999.
2.   For boilers with an energy input capacity equal to or greater than 100 million Btu per
hour and less than 250 million Btu per hour, compliance with the NO  and CO  emissionx

standards shall be demonstrated by performing an annual stack test as specified in 310
CMR 7.19(13)(c), and recordkeeping and reporting as specified in 310 CMR 7.19(13)(d).
Boilers that will be repowered pursuant to 310 CMR 7.19(4)(b) are not required to stack
test until May 1, 1999.  The annual stack test requirement is waived for boilers equipped
with a CEMS satisfying the requirements of 310 CMR 7.19(13)(b).
3.   For multiple emission units that are complying with 310 CMR 7.19(14), compliance
with the CO (as applicable) and NO  emission standards shall be demonstrated: x

a.   with a continuous emissions monitoring system (CEMS) as specified in 310 CMR
7.19(13)(b), or
b.   for emission unit(s) not required by 310 CMR 7.19(a) to use CEMS to determine
compliance, by performing an annual stack test as specified in 310 CMR 7.19(13)(c).
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The emission rate from the stack tested emission unit shall be adjusted by a
compliance assurance multiplier determined by the Department within the range of
1.1-1.25.  
c.   for emission unit(s) not generating surplus emission reductions to be used by
another emission unit in the average, compliance may alternatively be determined by
the procedure contained in 310 CMR 7.19(13)(a) for similar emission units (e.g. a
stationary combustion turbine burning the same fuel with the same energy input) that
are not emissions averaging to determine compliance.

4. a.   For boilers with an energy input capacity equal to or greater than 50 million Btu
per hour and less than 100 million Btu per hour, compliance with the NO  and COx

emission standards shall be demonstrated by performing an initial stack test as
specified in 310 CMR 7.19(13)(c).  The recordkeeping in 310 CMR 7.19(13)(d) shall
apply.
b.   For boilers complying with the requirement on allowable oxygen level, an oxygen
analyzer and recorder shall be utilized.  The recordkeeping in 310 CMR 7.19(13)(d)
shall apply.

5.   For combined cycle combustion turbines with an energy input capacity greater than
or equal to 100 million Btu per hour, compliance with the NO  and CO emissionx

standards shall be demonstrated with a continuous emission monitoring system (CEMS)
as specified in 310 CMR 7.19(13)(b) and recordkeeping as specified in 310 CMR
7.19(13)(d).
6.   For combined cycle combustion turbines with an energy input capacity less than 100
million Btu per hour, compliance with the NO  and CO emission standards shall bex

demonstrated by performing an annual stack test as specified in 310 CMR 7.19(13)(d).
The annual stack test requirement is waived for combined cycle combustion turbines
equipped with a monitoring system satisfying the requirements of 310 CMR 7.19(13)(b).
7.   For simple cycle combustion turbines, compliance with the NO  and CO emissionx

standards shall be demonstrated by performing an annual stack test as specified in 310
CMR 7.19(13)(d).
8.   For stationary reciprocating internal combustion engine with an energy input capacity
greater than or equal to 30 million Btu per hour, compliance with the NO  emissionx

standards shall be demonstrated with a continuous emissions monitoring system (CEMS)
as specified in 310 CMR 7.19(13)(b) and recordkeeping as specified in 310 CMR
7.19(13)(d).  For engines operating less than 1000 hours per year in this size range
compliance shall be determined by recordkeeping as required in 310 CMR 7.19(8)(d).
9.   For stationary reciprocating internal combustion engine with an energy input capacity
less than 30 million Btu per hour and operating 1000 hours or more in any consecutive
12 month period, compliance with the applicable emission standard shall be demonstrated
by performing an initial stack test as as specified in 310 CMR 7.19(13)(c), and
recordkeeping as specified in 310 CMR 7.19(13)(d).  For engines operating less than
1000 hours per year in this size range compliance shall be determined by recordkeeping
as required in 310 CMR 7.19(8)(d).
10.   For glass melting furnaces, compliance with the applicable emission standard shall
be demonstrated by performing an annual stack test as specified in 310 CMR 7.19(13)(c),
and recordkeeping and reporting as specified in 310 CMR 7.19(13)(d). The annual stack
test requirement is waived for glass melting furnaces equipped with a CEMS satisfying
the requirements of 310 CMR 7.19(13)(b).
11.   For emission units subject to 310 CMR 7.19(2)(b) or 7.19(12), compliance with the
applicable emission standard shall be demonstrated through a combination of continuous
emissions monitoring, stack testing and/or recordkeeping specified in the approved
emission control plan.
12.   The Department or EPA may require compliance stack testing beyond that listed
above.
13.   For municipal waste combustors with potential emissions greater than 25 tons per
year of NO , compliance with the applicable NO  emissions standard shall bex      x

demonstrated by performing an annual stack test as specified in 310 CMR 7.19(13)(c),
and recordkeeping and reporting as specified in 310 CMR 7.19(13)(d).  However, for any
municipal waste combustor currently equipped with a continuous emissions monitoring
system (CEMS), compliance shall be demonstrated with a CEMS as specified in 310
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(b)   Continuous Emissions Monitoring Systems   Any person required to monitor NOx

emissions pursuant to 40 CFR 75, shall use the procedures contained therein to gather and
analyze data, provide quality assurance and quality control in order to determine compliance
with 310 CMR 7.19, except that the missing data routine and bias adjustment factors
contained in 40 CFR 75 need not be applied.  However, the person subject to 40 CFR 75 shall
monitor for CO as specified in 310 CMR 7.19(13)(b)1. through (b)12.  The person
demonstrating compliance for emissions units not subject to 40 CFR 75 shall:

1.   for any emission unit either already having a CEMS in place or having a CEMS being
procured or installed, submit a preliminary CEMS monitoring plan for Department
approval as part of the emission control plan required in 310 CMR 7.19(3)f., unless the
CEMS is already certified and approved by the Department of EPA;
2.   for any emission unit not covered under 310 CMR 7.19(13)(b)1., submit a preliminary
CEMS monitoring plan for Department approval at least 180 days prior to equipment
installation;
3.   include the following information in the preliminary CEMS monitoring plan:  source
identification, source description, control technology description, the applicable
regulations, the type of monitor, a monitoring system flow diagram, a description of the
data handling system, and a sample calculation demonstrating compliance with the
emission limits using conversion factors from 40 CFR 60 or approved by the Department
and EPA;
4.   submit a CEMS certification protocol at least 90 days prior to certification testing for
the CEMS, and submit any proposed adjustment to the certification testing at least seven
days in advance;
5.   include the following information in the certification protocol, which must be found
acceptable by the Department: the location of and specifications for each instrument or
device, as well as procedures for calibration, operation, data evaluation and data
reporting;
6.   install, calibrate, maintain and operate a CEMS for measuring NO , and either O2 orx

CO2 at locations approved  in the Department's approval of the CEMS certification
protocol and record the output of each CEMS;
7.   submit a certification report within 60 days of the completion of the certification test
for review and written Department approval;
8.   certify each CEMS in accordance with the performance specifications contained in 40
CFR 60 Appendix B and quality assurance and quality control procedures contained in
40 CFR 60 Appendix F and continue to comply with the requirements of 40 CFR 60
Appendix F;
9.   calculate a calendar day average from a block hourly average for each hour the
emissions unit is operating and a block hourly average from at least three data points,
generated by a CEMS at 15 minute intervals over each one-hour period.
10.   operate each continuous emission monitoring system at all times that the emissions
unit(s) is operating except for periods of CEMS calibrations checks, zero span
adjustment, and preventive maintenance as described in the preliminary monitoring plan
submitted to the Department and as determined during certification.  Notwithstanding
such exceptions, in all cases obtain valid data for at least 75% of the hours per day, 75%
of the days per month, and 90% of the hours per quarter during which the emission unit
is operating;
11.   use only valid data to calculate the emissions rate averages using conversion factors
from 40 CFR 60 or approved by the Department and EPA; and
12.   Any person required to utilize a monitoring system to determine compliance of a
stationary reciprocating engine or stationary combustion turbine with the applicable NOx

emissions standard may monitor process or control device parameters provided it is
demonstrated to the Department, and the Department approves in writing, that the
parametric monitoring system (PMS) provides an equivalent degree assurance of
compliance with the emissions standard.  The Department may require any conditions it
deems necessary to assure continuous compliance.  The Department will be required to
bring these PMS requirements into compliance with 40 CFR 64, Enhanced Monitoring
Requirements, after EPA has finalized those rules.

(c)   Stack testing  Any person required to demonstrate compliance with a NO  emissionx

standard contained in 310 CMR 7.19 by stack testing shall comply with 310 CMR
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1.   submit a pretest protocol for the required emission test for review and written
Department approval at least 60 days prior to the anticipated date of testing;
2.   include in the pretest protocol, a description of sampling point locations, sampling
equipment, sampling and analytical procedures, and the operating conditions for the
required testing;
3.   conduct compliance stack testing in accordance with procedures set forth in Appendix
A of 40 CFR Part 60 or another method approved by the Department and EPA;
4.   perform the initial compliance stack test on the emission unit before August 1, 1995
for existing emission units, or within 90 days of continuous operation for new emission
units to demonstrate compliance;
5.   perform the annual compliance test, where annual compliance stack testing is required
either by 310 CMR 7.00 or in the approved emission control plan, on the emission unit
prior to  October 1 of each year beginning 1995;
6.   submit the emission test report for the review and written Department approval within
60 days of the completion of the compliance stack testing.

(d)   Recordkeeping and reporting.  Any person required to demonstrate compliance with 310
CMR 7.19 by recordkeeping and reporting shall comply with 310 CMR 7.19(13)(d).  That
person:

1.   shall maintain a record of all measurements, performance evaluations, calibration
checks, and maintenance or adjustments for each continuous emission monitor;
2.   shall submit to the Department's regional office by the 30th day of April, July,
October, and January of each calendar year, a report showing any excess emissions as
measured by a CEMS within the previous calendar quarter (January-March, April-June,
etc.) and shall include:

a.   the date and time of commencement and completion of each period of excess
emissions and the magnitude of the excess emissions for each hour;
b.   identification of the suspected reason for the excess emissions and any corrective
action taken;
c.   the date and time that any CEMS stopped collecting valid data and when it started
to collect valid data again, except for zero and span checks; and
d.   the nature and date of system repairs;
In the event none of the above items have occurred such information shall be stated

in the report;
3.   shall measure and record  for each unit on a daily basis:  type fuel(s) burned each day,
heat content of each fuel, the total heating value of the fuel consumed for each day, the
actual emission rate (for emissions units demonstrating compliance with CEMS), and the
allowable emission rate.  For units complying with 310 CMR 7.19(14), daily records
should also include a summation of these values for all units included in the average, as
well as any other data needed to demonstrate compliance.
(4.   Reserved)
5.   shall obtain a certification from the fuel supplier for each shipment of residual oil that
includes the following information:

a.   the name of the oil supplier;
b.   the nitrogen content of each oil shipment (acceptable test methods for determining
nitrogen content of the oil are ASTM methods D3228 and D4629 or any other
method approved by the Department and EPA);
c.   the location where the sample was drawn for analysis to determine the nitrogen
content of the oil, specifically including whether the oil was sampled as delivered to
the affected facility or whether the sample was drawn from oil in storage at the oil
supplier's or oil refiner's facility or another location;

6.   may, as an alternative to the fuel supplier certification required in 310 CMR
7.19(13)(d)5., elect to sample and analyze the  residual oil  immediately after the fuel tank
is filled and before any oil is combusted for each new shipment according to  methods
approved by the Department;
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7.   shall maintain copies of all fuel supplier certifications or fuel oil analyses on site for
a period of  five years;
8.   shall maintain all records required by 310 CMR 7.19(13)(d) for a period of  five years
in a permanently bound log book or any other form acceptable to the Department
including computer retained and generated data; and
9.   shall submit compliance records within ten days of written request by the Department
or EPA.

(14)   Averaging for Multiple Emission Units to Achieve Compliance.
(a)   Applicability and RACT Requirement.  After May 31, 1995, any person operating or
controlling more than one emission unit subject to a NO  emission standard contained in 310x

CMR 7.19(4), (5), (7), (8) or (12) may comply with 310 CMR 7.19 by emissions averaging,
provided the requirements of 310 CMR 7.19(14) and 7.00 Appendix B(4) are met.
(b)   Stationary Reciprocating Internal Combustion Engines.  For any stationary reciprocating
internal combustion engine(s) included in the average with boiler(s), the emissions rate and
emissions standard for the stationary reciprocating internal combustion engine(s) shall be
converted to pounds per million according to the following equation:

ES  =  0.866 x ES  x Effp/mmBtu     gm/bhp-hr

     Where:
ES  - Emission standard expressed in pounds per million Btu.p/mmbtu

ES  - Emission standard expressed in grams per brake horse-power hour.gm/bhp-hr

Eff = Thermal efficiency; the ratio of the electrical/mechanical output energy to the energy input.

The thermal efficiency must be demonstrated to the Department's satisfaction.  There shall be
either a direct or indirect readout of the electrical/mechanical energy output.  If a stationary
combustion turbine and a stationary reciprocating internal combustion engine are to be averaged,
the conversion factors contained in 310 CMR 7.19(14)(b) and (c) shall both be used.

(c)   Stationary Combustion Turbines.  If stationary combustion turbines are to be averaged
with boilers, the emissions rate in ppmvd at 15% O  shall be converted to units of pounds per2

million Btu according to the procedure contained in 40 CFR 60.45.
For natural gas or propane:

pounds per million Btu = (ppmvd@15%O ) x (0.00369)2

For oil:
pounds per million Btu = (ppmvd@15%O ) x (0.00389)2

If a stationary combustion turbine and a stationary reciprocating internal combustion engine
are to be averaged, the conversion factors contained in 310 CMR 7.19(14)(b) and (c) shall
both be used. 
(d)   Testing, Monitoring, Recordkeeping, Reporting and Emission Control Plan.  Any facility
subject to 310 CMR 7.19(14) shall comply with the applicable testing, monitoring,
recordkeeping, and reporting requirements contained in 310 CMR 7.19(13)(b), (c) and (d)
and shall submit an emission control plan as required by 310 CMR 7.19(3).

(15)   Cofiring fuels.  When different fuels are either burned simultaneously in any combination,
or  during the same hour (or day if a 24 hour averaging time is used), the applicable emission
standard (e.g. in pounds per million Btu) is determined by proration using the following formula:
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(HI )x(ES ) + (HI )x(ES ) .... + (HI )x(ES )1 1   2 2   N N

PS =  S))))))))))))))))))))))))))))))))))))))))))))QNOx

 HI           +         HI   ....  +     HI1                   2         N

PS is the prorated standard for nitrogen oxides when burning different fuelsNOx

simultaneously, in pounds per million Btu heat input derived from all fuels fired.

HI is the heat input for fuel 11

ES is the emissions standard for fuel 11

N is the total number of fuels burned either simultaneously  or on that day.

7.20:   U Motor Vehicle Inspection and Maintenance:  Emission Analyzer Approval Process and Inspection
            Requirements and Procedures

(1)   Introduction.  310 CMR 7.20 sets forth the requirements for designation as an approved
emmission analyzer for use in the Massachusetts Motor Vehicle Inspection and Maintenance
program; for the activities associated with approved emission analyzers such as maintenance, data
processing, training of inspectors, and quality assurance; and for inspection requirements and
procedures.

(2)   Vehicles Subject to Emission Inspection
(a)   Any gasoline powered motor vehicle (not including motorcycles) which has a curb
weight of up to 8000 pounds*, is not more than 15 model years old before the date of
inspection, is capable of a speed greater than 25 miles per hour on a level surface under any
condition of operation, and registered in the Commonwealth of Massachusetts or owned and
operated in Massachusetts by the federal government is subject to the requirements of
310 CMR 7.20.
(b)   The commissioner may exempt from the emission inspection requirements any class of
vehicles which presents prohibitive inspection problems.  Such an exemption shall be granted
only when evidence establishing to the satisfaction of the Commissioner the existence of
specific, distinct and recurring emission control problems is presented.  All licensed inspection
stations and the Registry shall be notified of any such exemptions.

(3)   Emission Analyzer Approval.
(a)   The Commissioner shall approve any emission analyzer which meets the requirements
set forth in 310 CMR 7.20(3), (4) and (5) and such additional requirements as he may
prescribe.  The names of both the conditionally approved analyzers and their approved
suppliers shall be published as part of 310 CMR 7.00.  All certified inspection stations in the
state shall conduct inspections pursuant to 310 CMR 7.19, with an approved emission
analyzer listed in 310 CMR 7.20(6).
(b)   As a condition of approval by the Commissioner, each approved supplier of emission
analyzers shall enter into a written agreement with the Commonwealth, encompassing all of
the technical requirements described in 310 CMR 7.20(4) and such other items as the
Commissioner may require.
(c)   Each approved supplier of emission analyzers shall provide a bond, irrevocable letter of
credit, or other suitable financial instrument acceptable to the Department in an amount
specified by the Department.  Such financial instrument shall be available to the
Commonwealth in the event damages are suffered directly or indirectly by the Commonwealth
or by one or more licensed inspection stations due to the non-performance or default of such
supplier.

S))))))))))))))))))))))))))))))))))))Q
* Up to 8,000 pounds curb weight means motor vehicles with a registered or gross vehicle

weight.
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(4)   Technical Requirements for Emission Analyzer Suppliers.
(a)   All proposals requesting designation as an approved supplier of emission analyzers shall
contain the following information:

1.   A detailed description of the emission analyzer and data processing system, and
discussion of the capabilities and procedures for the use, maintenance, and calibration of
the analyzer;
2.   A copy of the emission analyzer warranty and service contract, including a description
of the servicing network to be established within the state;
3.   A detailed description of the proposed training program for inspection station owners
and all certified inspectors;
4.   A detailed description of any program requirements which will be subcontracted to
another firm subject to Department approval; 
5.   Such other material or information as the Department may require.

(b)   Each approved supplier shall commit to maintaining, calibrating, servicing, and providing
data processing services to licensed inspection stations within the state for at least five years
from commencement of the program.
(c)   A certification program for all inspectors who will conduct emission testing with a
particular supplier's approved emission analyzer shall be established by the Commissioner to
insure that each mechanic will understand all emission testing procedures and quality control
measures for the equipment which he is certified to use.

(5)   Prototype Testing and Quality Assurance.
(a)   Each supplier shall undertake prototype testing promptly upon receipt of conditional
approval pursuant to 310 CMR 7.20(3) and (6).  Such testing shall be done in accordance
with procedures described in the Department's Analyzer Specifications.
(b)   Upon completion of prototype testing required under 310 CMR 7.20(5)(a), each supplier
shall promptly submit the results of such testing to the Commissioner for review and
approval/disapproval.
(c)   No emissions analyzer shall be delivered to or installed at any certified inspection station
until the Department has approved the prototype testing report submitted purusant to 310
CMR 7.20(5)(b).
(d)   Upon receipt of the Department's approval of the prototype testing report, each
approved supplier shall initiate a production quality assurance program consistent with the
requirements set forth in the Department's Analyzer Specifications.  
(e)   Prior to delivery of any analyzers, each approved supplier shall submit to the Department
a report of its production quality assurance program demonstrating that such program meets
all minimum requirements set forth in the Department's Analyzer Specifications.
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(f)   If the Department determines that the production quality assurance report does not meet
all minimum requirements, it shall promptly notify the approved supplier for corrective action.
Failure of the supplier to correct the deficiencies within 30 days shall constitute a violation
of the conditional approval, and shall be cause for removal, in the Commissioner's discretion,
from the list of approved emission analyzers.

(6)   Approved Emission Analyzer.  Based on a comprehensive review of information submitted
pursuant to the requirements in 310 CMR 7.20(3), (4) and (5), the Commissioner hereby
publishes the list of approved emission analyzer(s), as required by M.G.L. c. 111, § 142J(e).Such
approval is conditional upon satisfactory completion by each approved supplier of the
requirements set out in 310 CMR 7.20(4) and upon compliance with the conditions of the
agreement required by 310 CMR 7.20(3). 

(a)   Bear 40-950/951 Automatic Computerized Equipment (ACE) with the 43-210
Massachusetts I/M kit and the model number 42-910 Massachusetts Gas Analyzer (Bear
Automotive Service Equipment Co.).
(b)   Hamilton Massachusetts CVIS Unit (P-NHT201 480-2) and the model number
HT204550-3 (Hamilton Test Systems Massachusetts, Inc.).
(c)   Sun I/M ADC System (Sun Electric Corporation).
(d)   Allen, EPA Emissions Analyzer (53-500) (Allen Group).

(7)   Revocation of Approval.  The Commissioner may, at any time, without amendment of
310 CMR 7.00, on the basis of failure to comply with the requirements of 310 CMR 7.00, or with
any condition contained in an agreement pursuant to 310 CMR 7.20(3), revoke or suspend the
supplier's approval to provide emission analyzers to Massachusetts inspection stations, and may
remove such supplier's name from the list of approved emission analyzers if the supplier has failed
to make satisfactory progress toward correcting such failure within 30 days after having received
written notice from the Department.

(8)   Inspection Fees.
(a)   The Commissioner, and the Registrar, shall jointly set the inspection and reinspection
fees.  Such fees shall be uniform throughout the state; and shall not exceed:

1.   $4.00 for vehicles which have been exempted from the emission inspection by
310 CMR 7.20(2)(b), and
2.   $10.00 for vehicles subject to the combined safety and emissions inspection, and
3.   $6.00 for an emissions challenge test.

(b)   A portion of the inspection fee, to be determined by the Commissioner and the Registrar,
shall be deposited in the Motor Vehicle Inspection Fund.  Proceeds from such fund shall be
used to meet the Registry's and Department's costs, insofar as possible, of implementing and
managing the combined safety and emission inspection program.

(9)   Vehicle Exhaust Emission Standards.
(a)   Based on vehicle model year, carbon monoxide (CO) and hydrocarbon (HC) emission
limits are shown below.  Any vehicle whose emission levels exceed these applicable emission
standards shall be issued a certificate of rejection.  In addition, if less than 4% carbon dioxide
(CO ) is measured during the emission test, the vehicle shall be issued a certificate of2

rejection.
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Vehicle Model Maximum % CO per Standard Maximum parts per
    Year        Volume     Million HC 
             Phase I Phase II Phase I Phase II 

Pre 1970 9.0 9.0 1200 1200 
1970-74 8.0 7.0 1000  800 
1975-79 5.0 4.0  600  400 
1980 3.5 2.7  400  300 
1981 + 1.5 1.2  250  220 

Phase I exhaust emission standards will apply to all emission inspections performed
through March 31, 1984.  Phase II exhaust emission standards will apply to all emission
inspections performed on, and after April 1, 1984.
(b)   A printout of the emission test results will be given to the operator of the inspected
vehicle by the emission inspector.
(c)   The Vehicle Emission Standards shall be conspicuously displayed in all licensed
inspection stations.

(10)   Reinspection and Waiver Procedures.
(a)   Any vehicle which is issued a certificate of rejection due to an exceedance of an
applicable exhaust emission standard set forth in 310 CMR 7.20(9) will be allowed 15 days
to make repairs and maintenance and to have an emission retest.
(b)   One retest of the exhaust emissions shall be performed by the inspection station which
issued the certificate of rejection at no cost to the owner or operator of the vehicle.  If the
vehicle passes the exhaust emission retest a certificate of inspection shall be issued and affixed
to the windshield.  If the vehicle fails the exhaust emissions retest the vehicle shall become
eligible for a certificate of waiver from the District Registry Office (which functions as a
referee station) if all of the following requirements are met:

1.   the owner or operator of the failed vehicle displays satisfactory proof in the form of
receipts or other documentation that the vehicle has had any necessary repairs completed
on spark plugs, air filter, distributor, carburetor or fuel injection system, and ignition
system; and a written statement is presented from an automobile mechanic that all air
pollution emission control systems and devices are in working order, and 
2.   the owner or operator of the failed vehicle displays satisfactory proof that the
estimated cost of additional repairs necessary to bring the vehicle into compliance with
exhaust emission standards exceeds $100 or 10% of the vehicle's fair market value,
whichever is less.  This estimate shall not include the cost of any necessary replacement
or repair of a defective, altered, or missing emission control system or device which
includes, but is not limited to, vacuum hoses, air pump, catalytic converter, exhaust gas
recirculation (EGR) system, positive crankcase ventilation (PCV) system, fuel filler neck
restricter, thermostatically controlled air cleaners, and activated carbon canisters, and
3.   the vehicle's air pollution emission control systems and devices have been visibly
checked by the Registry, and no air pollution emission control component has been found
to be missing, by-passed, tampered with, or leaking.  

(c)   The owner or operator of a vehicle which has failed an exhaust emissions test shall have
the right to challenge the accuracy of an emission analyzer and may acquire an emissions
challenge certificate from the District Registry Office.  The emissions challenge certificate
must be presented to any inspection station other than the inspection station which originally
failed the vehicle, and an exhaust emissions test shall be performed.

1.   If the vehicle passes the challenge test an inspection sticker shall be issued and affixed
to the windshield at no cost to the owner or operator of the vehicle.
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2.   If the vehicle fails the challenge test a reinspection fee shall be paid to the licensed
inspection station and the owner or operator of the vehicle shall be subject to the
provisions of 310 CMR 7.20(11)(a) and (b).

(11)   Temporary Maintenance Form.
(a)   A Certificate of Inspection accompanied by a Temporary Maintenance Form will be
issued by the Registry to the owner or operator of a vehicle which has failed the exhaust
emissions test if the following requirements are met:

1.   the owner or operator of the failed vehicle displays satisfactory proof in the form of
receipts or other documentation that the vehicle has had any necessary repairs completed
on spark plugs, air filter, distributor, carburetor or fuel injection system, and ignition
systems; and
2.   the owner or operator presents satisfactory proof that any required air pollution
emission control system or device, including the fuel filler neck restrictor, is not
obtainable within the mandatory 15 days and that an order has been placed with a supplier
for the device.  Such owner or operator shall make all reasonable efforts to obtain and
install the necessary air pollution emission control system(s) or device(s) as promptly as
possible; 

(b)   The Temporary Maintenance Form shall be kept with the registration certificate for the
motor vehicle.  Any motor vehicle possessing a currently valid Temporary Maintenance Form
shall be deemed to be in compliance with the emission inspection requirements established by
the Commissioner.

(12)   Certification of Emissions Inspectors.
(a)   Emission inspections shall only be performed by Certified Emissions Inspectors.  
(b)   To receive certification as an emissions inspector a candidate must successfully complete
a uniform emission inspection training program and demonstrate to the Department a
complete understanding of the emissions testing procedures set forth in the Massachusetts
Emission Inspection Testing Manual.  In addition, the candidate must exhibit the ability to
operate the emission analyzer proficiently.
(c)   The Department will issue an Emissions Inspection Certificate to any person who
satisfactorily meets the requirements set forth in 310 CMR 7.20(12)(b).  An Emissions
Inspection Certificate shall be in the possession of the emissions inspector while he/she
conducts any emissions inspections.
(d)   Emissions Inspection Certificates are not transferable.

(13)   Emissions Inspection Procedures.
(a)   Certified Emissions Inspectors shall conduct every emissions inspection test in
accordance with the procedures set forth in the Massachusetts Emissions Inspection Testing
Manual and will include the following:  entering vehicle registration information into the
emission analyzer, placing the sample probe into the vehicle exhaust system while the engine
is idling, activating the emission analyzer to measure the carbon monoxide and hydrocarbon
emission levels, and giving the owner a copy of the emission analyzer printout indicating
whether the vehicle passed or failed the emission test.
(b)   Certified Emissions Inspectors shall also visibly check for the presence and condition of
the fuel filler neck restricter, and for vehicles of model year 1980 and newer, the presence and
condition of the catalytic converter in vehicles which are required to have such a device.  A
certificate of rejection shall be issued if the fuel filler neck restricter has been removed or
otherwise tampered with and for vehicles of model year 1980 and newer, the catalytic
converter is missing, by-passed, or otherwise not working.

(14)   Revocation, Suspension or Denial of Emissions Inspection Certificate.
(a)   The Commissioner, or his designee, may enter any licensed inspection station during
regular business hours to examine any records and, or, to observe emissions inspection testing
for the purpose of enforcing the requirements of 310 CMR 7.00.
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(b)   The Commissioner may permanently revoke or suspend the Emissions Inspection
Certificate of any inspector who intentionally or unintentionally fails to properly inspect a
motor vehicle in accordance with 310 CMR 7.00 and with the procedures set forth in the
Massachusetts Emissions Inspection Testing Manual.
(c)   The Commissioner may deny the issuance or reissuance of an Emissions Inspection
Certificate to any person who is unable to meet the requirements set forth in 310 CMR
7.20(12)(b) or for any other reason the Commissioner deems appropriate.
(d)   A notice of the right to an adjudicatory hearing shall be issued to any person whose
emissions inspection certificate is revoked, suspended or denied at least ten days prior to the
hearing date informing him of his right to a formal adjudicatory hearing.  Such hearing shall
be conducted in accordance with the requirements of 310 CMR 1.00.  

7.21:   Sulfur Dioxide Emissions Limitation

(1)   Definitions:  For the purpose of 310 CMR 7.21:

Calendar Year or "data year" means two years prior to the current year.

CAP  means the average of total statewide actual annual sulfur dioxide (SO ) emissions in the2

years 1979 to 1982 inclusive.

Current Year  means the present year.

Four Year Average means the average of statewide actual sulfur dioxide emissions for the data
year and the three years previous to the data year.

Projection Average  means any consecutive four year average of statewide expected sulfur
dioxide emissions within the time period two years prior to the data year through the following
seven years (e.g. if the data year was 1983, the time period would be 1981 to 1988).

Trigger  means the level of sulfur dioxide emissions that is ten thousand tons lower than the
average of total statewide actual annual SO  emissions from 1979 to 1982, the cap.2

(2)   The Department of Environmental Protection, hereafter "the Department", is promulgating
a limitation on the total statewide actual annual sulfur dioxide emissions in accordance with
St. 1985, c. 590. There is hereby established a statewide cap on sulfur dioxide emissions of
417,000 tons of emissions and a statewide sulfur dioxide trigger of 407,000 tons of emissions.

(3)   By July 1 of each year, the Department shall prepare and make available to the public a
report which will:

(a)   Determine the statewide actual sulfur dioxide emissions for the calendar year (hereinafter
referred to as the data year).
(b)   Determine the average (hereinafter referred to as the four year average) of statewide
actual sulfur dioxide emissions for the data year and the three years previous to the data year.
(c)   Compare the amount of actual emissions for the data year to the trigger.
(d)   Compare the amount of actual emissions for the four years average to the cap.
(e)   Contain an explanation of the calculation methods and data sources used by the
Department in preparing such a report.
(f)   Determine whether the Department will prepare a second report as specified in 310 CMR
7.21(4) and if so, contain an explanation of the methods the Department will use to project
emissions as required by 310 CMR 7.21(4)(c).
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(4)   If the amount of emissions from the data year exceeds the trigger or if the amount of
emissions from the four year average exceeds the cap, then the Department shall, by December 31
of the current year, prepare a draft of a second report which shall:

(a)   Explain why, in the opinion of the Department, the sulfur dioxide trigger or cap was
exceeded.
(b)   Determine whether the trigger or cap exceedance is temporary or may be expected to
continue indefinitely.
(c)   Project the statewide expected sulfur dioxide emissions for each year for the time period
ranging from the data year through the following five years.  In preparing this projection, the
Department will consider, among other things, future energy use, the sources expected to
provide that energy and such other things which the Department may decide appropriate. This
may include information such as the availability of future energy sources, the scheduling of
powerplant operations and outages, powerplant dispatch schedules, types of fuel, and
conservation improvements.
(d)   Determine whether the projections required by 310 CMR 7.21(4)(c) indicate that any
consecutive four year average (hereinafter called a projection average) of statewide expected
sulfur dioxide emissions within the time period two years prior to the data year through the
following seven years will exceed the cap.
(e)   Develop a schedule and plan for initiating the actions pursuant to St. 1985, c. 590, §§ 4
and 5 to reduce any projection averages that exceed the cap to a level that is equal to or less
than the cap.

(5)   After preparing a draft of the second report, the Department shall:
(a)   Hold a public hearing on the draft of the second report pursuant to St. 1985, c. 590,  § 4
to receive comments on the projections determined pursuant to 310 CMR 7.21(4)(c) and the
schedule and plan developed pursuant to 310 CMR 7.21(4)(e) by March 1  of the year
following the first report.
(b)   After receiving public comment, and after responding to said comments on the draft
second report, the second report shall be made final by June of the year following the first
report.

(6)   If after public hearing and comment, the second report shows that: a) the amount of
emissions from the data year exceed the trigger and one or more projection averages exceed the
cap; or b) the amount of emissions from the four year average exceeds the cap and one or more
projection averages exceed the cap, the Department will:

Adopt such further regulations as may be necessary to insure that any future four year
average, as calculated pursuant to 310 CMR 7.21(4)(c), does not exceed the level of the cap.

7.22:   Sulfur Dioxide Emissions Reductions for the Purpose of Reducing Acid Rain

(1)   On or after December 31, 1994, no person owning, operating, leasing or controlling the
operation of a fossil or alternative fuel utilization facility of a capacity to burn fuel at a rate
greater than or equal to 100,000,000 Btus of fuel input per hour; hereafter referred to as
"facility", shall cause, suffer, allow or permit the compound emission rate from said facility to
exceed an annual calendar average of 1.2 pounds of sulfur dioxide (SO ) per 1,000,000 Btu of2

fuel input.

(2)   On or before January 1, 1991 any owner or operator of a facility which exceeds the emission
limitation required in 310 CMR 7.22(1), hereafter referred to as an "affected facility", shall submit
to the Department for approval an emission control plan, hereafter referred to as "control plan",
detailing the method and schedule by which said affected facility shall achieve and maintain
compliance with the emission limitation set forth in 310 CMR 7.22(1).
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(a)   The proposed control plan shall contain sufficient documentation and guarantees from
appropriate suppliers, contractors, manufacturers or fabricators in support of the proposed
plan such that the schedule submitted shall achieve compliance with the emission limitation
contained in 310 CMR 7.22(1).
(b)   For the purpose of compliance with 310 CMR 7.22(2) only facilities of a capacity to
burn fuel at a rate greater than or equal to 100,000,000 BTUs of fuel input per hour may be
incorporated in any proposed control plan.

(3)   The control plan submitted pursuant to 310 CMR 7.22(2) must demonstrate a commitment
to compliance utilizing one, or a combination of the following methods:

(a)   persons owning, operating, leasing or controlling an affected facility may submit a
control plan such that the compound emission rate of said facility is less than or equal to the
emission limitation as described in 310 CMR 7.22(1).
(b)   persons operating or controlling an affected facility seeking to average the compound
emission rate of said facility with one or more facilities located, operated or controlled by said
persons within the Commonwealth, may submit a control plan, such that the compound
emission rate of said facilities is less than or equal to the emission limitation as described in
310 CMR 7.22(1).
(c)   persons operating or controlling an affected facility seeking to engage in emission trading
with another person operating or controlling a facility within the Commonwealth, may submit
a control plan such that the sum of the SO  emissions used in calculating said affected facility's2

compound emission rate, minus the actual emission reduction credit in pounds of SO2
obtained through emission trading, achieves a compound emission rate less than or equal to
the emission limitation as described in 310 CMR 7.22(1).
(d)   persons operating or controlling an affected facility seeking to receive emission reduction
credit for reduced fossil fuel use as a result of energy conservation measures implemented
within the Commonwealth, may submit a control plan so as to receive full emission reduction
credit for such conservation measures as are put into service after January 1, 1989 and before
December 31, 1994 at a rate of 10,000 Btus per kilowatt hour of energy saved, added to the
sum of the Btus used in calculating said affected facility's compound emission rate.
(e)   persons operating or controlling an affected facility seeking to receive emission reduction
credit for utilizing non-combustion energy sources located within the Commonwealth may
submit a control plan so as to receive full emission reduction credit for such energy sources
as are put into service after January 1, 1989 and before December 31, 1994 at a rate of
10,000 Btus per kilowatt hour of energy produced, added to the sum of the Btus used in
calculating said affected facility's compound emission rate.
(f)   persons operating or controlling an affected facility seeking to receive emission reduction
credit for measures which utilize a cogeneration technology, implemented after January 1,
1989 and before December 31, 1994, for the simultaneous production of electricity and
thermal energy from a single fuel input may submit a control plan so as to receive full
emission reduction credit for reduced fuel use upon demonstration that said technology uses
fuels more efficiently than a reasonsable combination of comparable state-of-the-art
technologies separately generating electric and thermal energy.  Emission reduction credit in
millions of Btu will be added to the sum of the Btus used in calculating said affected facility's
compound emission rate.

(4) (a)   Upon written Department approval of a submitted control plan and schedule, persons
owning, operating, leasing or controlling an affected facility shall submit regular progress
reports; submittal dates, content, and format of which will be determined by the Department
at the time of control plant approval.
(b)   Upon compliance with 310 CMR 7.22(1) persons owning, operating, leasing or
controlling an affected facility shall submit on an annual basis an emissions compliance report;
the submittal date, content, and format of which will be determined by the Department at the
time of control plan approval.
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(5)   The Department shall determine compliance with the emission limitation approved for an
affected facility through emissions compliance reports as described in 310 CMR 7.22(4)(b),
emissions testing in accordance with the applicable procedures described in ANSI/ASTM D129
(Bomb method) and/or EPA Method No. 6 as described in 40 CFR 60 Appendix A as amended,
or by another method which has been approved by the Department.

(6)   Nothing in 310 CMR 7.22 shall be deemed to reduce or revoke the responsibility of any
person regulated hereunder from complying with 310 CMR 7.00 et seq. and all terms of any
permit(s) issued by the Department pursuant to 310 CMR 6.00 through 8.00.

(7)   310 CMR 7.22 will be enforced in accordance with applicable law.

7.24:   U Organic Material Storage and Distribution

(1)   Organic Material Storage Tanks.  No person who owns, leases, operates or controls a
storage tank with a capacity equal to or greater than 40,000 gallons, into which organic material
having a vapor pressure of 1.5 pounds per square inch absolute or greater under actual storage
conditions, is placed, stored, or held shall store, hold or otherwise transfer the organic material
in the storage tank unless:

(a)   each tank is equipped with a submerged fill pipe; and,
(b)   each tank not equipped with an external floating roof (see 310 CMR 7.24(1)(c)) is
equipped with one of the following control devices:

1.   a pressure tank system which maintains pressure at all times so as to prevent organic
material loss to the atmosphere; or,
2.   a vapor recovery system which collects all of the organic vapors emitted from the
tank, and a vapor control system which reduces emissions of vapors to the atmosphere
by at least 95% over every three hour period; or
3.   if the tank does not store organic material with a true vapor pressure greater than 11.0
psia under actual storage conditions, then a fixed roof and a floating roof consisting of a
pontoon, double deck, or internal floating roof which rests on the surface of the liquid
contents and is equipped with a closure seal, or seals, to close the space between the roof
edge and tank wall, and tank gauging and sampling devices which are gas tight except
when in use; or,
4.   any other equipment equal to or greater in efficiency than listed in 310 CMR
7.24(1)(b)2. and approved by the Department and EPA; and

(c)   on or after November 1, 1984, each external floating roof tank is equipped with an
external floating roof of a pontoon,  double deck, or external floating cover design, which
rests on the surface of the liquid contents; and is fitted with a primary seal and a continuous
secondary seal which seals the space between the edge of the floating roof and the tank wall;
and stores organic material which has a vapor pressure less than 11.0 pounds per square inch
absolute under actual storage conditions; and all tank gauging or sampling devices are gas
tight except when in use; and,
(d)   each of the seal(s) required by 310 CMR 7.24(1)(b)3. and 310 CMR 7.24(1)(c) meet the
following requirements, where applicable:

1.   there are no visible holes, tears, or other openings in the seal(s) or seal fabric; and,
2.   the seal(s) is intact and uniformly in place around the circumference of the floating
roof between the floating roof and the tank wall; and,
3.   for vapor mounted primary seals on any external floating roof tank, the accumulated
area of gaps between the secondary seal and the tank wall which exceed 0.32 cm (c  in.)
in width do not exceed 21.2 square cm per meter of tank diameter (1.0 square in per ft
of tank diameter), as determined by 310 CMR 7.24(1)(k); and,
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4.   measurement of the gap in the secondary seal is made annually, and such measurement
complies with 310 CMR 7.24(1)(d)3.; and,
5.   a visual inspection of the secondary closure seal is conducted semi-annually; and,
6.   an inspection of internal floating roofs is conducted through the roof hatches monthly;
and,
7.   an inspection of cover and seal for internal floating roofs is conducted whenever the
tank is emptied for nonoperational reasons or once every five years in the case of a double
seal system and once every ten years in the case of a single seal system, whichever is
sooner; and,

(e)   all openings in a floating roof, except for automatic bleeder vents, rim space vents, and
leg sleeves, are:

1.   equipped with covers, seals, or lids which are kept closed except when the openings
are in actual use; and,
2.   equipped with projections into tank which remain below-the-liquid surface at all times;
and

(f)   automatic bleeder vents are kept closed except when the roof is being floated off of, or
being landed on, the roof leg supports; and,
(g)   rim vents are set to open when the roof is being floated off the leg supports, or at the
manufacture recommended setting; and,
(h)   emergency roof drains are provided with slotted membrane fabric covers or equivalent
covers which cover at least 90% of the area of the opening; and,
(i)   Recordkeeping and Reporting.  for any tank with a capacity of 40,000 gallons or more
which contains an organic liquid with a true vapor pressure greater than 1.5 psia, records are
prepared, maintained and kept onsite for a minimum of two years: of the average monthly
storage temperature; of the true vapor pressure, monthly throughput and type of organic
material stored; of any inspections or tests conducted under 310 CMR 7.24(1)(d)4. through
7.; of any transfers made; and of any maintenance of the vapor processing system; and,
(j)   for any tank with a capacity in excess of 40,000 gallons which is equipped with an
external floating roof and which contains any organic material with a vapor pressure greater
than 1.0 psia but less than 1.5 psia under actual storage conditions, records are maintained
and kept for a minimum of two years; of the average monthly storage temperature and the
type of liquid stored and its vapor pressure; and
(k)   the total area of gaps under 310 CMR 7.24(1)(d)3. is determined by physically
measuring the length and width of all gaps around the entire circumference of the secondary
seal in each place where a c  in. uniform diameter probe passes freely (without forcing or
binding against the seal) between the seal and the tank wall, and summing the area of the
individual gaps;  any person who proposes to conduct this test shall notify the Department at
least 30 days before the test so the Department may, at its option, observe the test.
(l)   310 CMR 7.24(1)(a) through 310 CMR 7.24(1)(k) do not apply to petroleum liquid
storage tanks which are used to store waxy, heavy pour crude oil, or which have a capacity
less than 416,000 gallons and are used to store produced crude oil and condensate prior to
lease custody transfer.

(2)   Bulk Terminals and Bulk Plants.
(a)   U Bulk Terminals  No person who owns, leases, operates or controls a bulk terminal
shall cause, suffer, allow or permit the transfer into a tank truck, trailer or other contrivance
of any organic material with a vapor pressure of 1.5 psia or greater under actual storage
conditions unless:

1.   each loading rack at the bulk terminal is equipped with a vapor collection and disposal
system, which has been installed and is maintained and operated in accordance with the
operating instructions of the manufacturer; and,
2.   any vapor discharged during transfer of the organic material is collected and disposed
of by the vapor collection and disposal system; and,
3.   the amount of organic material released to the ambient air is less then 80 milligrams
per liter of liquid loaded or unloaded over a six hour period, as determined by the
reference method and test procedures found in Title 40 CFR 60.503(c) and 60.503(d);
and,
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4.   any transfer of organic material takes place through a submerged fill pipe; and,
5.   each loading rack at the bulk terminal is equipped with a loading arm which has a
vapor collection adaptor designed, maintained and operated to force a vapor-tight seal
between the adaptor and hatch; and,
6.   each loading rack at the bulk terminal has a means to:

a.   prevent any remaining liquid organic material from draining when the loading rack
is disconnected from the hatch of any tank truck, trailer or other contrivances: or,
b.   accomplish complete drainage of any remaining organic material before the
loading rack is disconnected from the hatch of any tank truck, trailer or other
contrivance; or,
c.   if loading is effected through means other than a hatch, then all loading and vapor
lines shall be equipped with fittings which make vapor-tight connections and which
close automatically when disconnected.

(b)   CM, MB, MV, PV, SM.  Bulk Plants On or after July 1, 1980 no person who owns,
leases, operates or controls a bulk plant shall cause, suffer, allow or permit the transfer into
any tank truck, trailer or other contrivance of any organic material with a vapor pressure of
1.5 psia or greater under actual storage conditions unless:

1.   the transfer of the organic material takes place through a submerged fill pipe; and,
2.   any vapor discharged during transfer of the organic material is processed by vapor
balance system.

(c)   B, Dukes County, Nantucket County.  Bulk Plants.  On or after April 1, 1993 no person
who owns, leases, operates or controls a bulk plant shall cause, suffer, allow or permit the
transfer into a tank truck, trailer or other contrivance of any organic material with a vapor
pressure of 1.5 psia or greater under actual storage conditions unless:

1.   the transfer of the organic material takes place through a submerged fill pipe; and,
2.   any vapor discharged during transfer of the organic material is processed by a vapor
balance system.

(d)   Any person who owns, leases, operates or controls a facility which is or becomes subject
to 310 CMR 7.24(2)(a) through (c), shall only transfer organic material with a vapor pressure
of 1.5 psia or greater under actual storage condition into tank trucks which are in compliance
with 310 CMR 7.24(4).
(e)   Any person who owns, leases, operates or controls a facility which is or becomes subject
to 310 CMR 7.24(2)(a), (b) or (c), shall continue to comply with all requirement of 310 CMR
7.24(2)(a), (b) or (c), respectively, even if the facility no longer meets the applicability
requirements of 310 CMR 7.24(2)(a), (b) or (c).
(f)   310 CMR 7.24(2) shall not apply to dispensing of motor vehicle fuel to motor vehicle
fuel tanks.

(3)   Distribution of Motor Vehicle Fuel.
(a)   No person who owns, leases, operates or controls a storage tank  having a capacity
greater than 250 gallons but less than 40,000 gallons shall cause, suffer, allow or permit the
transfer of motor vehicle fuel with a true vapor pressure greater than 1.5 psia or greater under
actual storage conditions into said facility from any delivery vessel unless the transfer takes
place through submerged filling.
(b)   CM, MB, MV, PV, SM.  On or after July 1, 1980, no person shall cause, suffer, allow
or permit the transfer of motor vehicle fuel with a true vapor pressure of 1.5 psia or greater
under actual storage conditions to a motor vehicle fuel dispensing facility with a stationary
tank having a capacity equal to or greater than 2000 gallons from any delivery vessel unless
the vapors displaced from the stationary tank during submerged filling are processed by a
vapor balance system.
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(c)   B.  On or after April 1, 1993, no person shall cause, suffer, allow or permit the transfer
of motor vehicle fuel with a true vapor pressure of 1.5 psia or greater under actual storage
conditions to a motor vehicle fuel dispensing facility with a stationary tank having a capacity
equal to or greater than 2000 gallons from any delivery vessel unless the vapors displaced
from the tank during submerged filling are processed by a vapor balance system.
(d)   U.  On or after July 1, 1991, no person shall cause, suffer, allow or permit the transfer
of motor vehicle fuel with a true vapor pressure of 1.5 psia or greater under actual storage
conditions to a motor vehicle fuel dispensing facility with a stationary tank having a capacity
greater than 250 gallons installed after July 1, 1991 from any delivery vessel unless the vapors
displaced from the tank during submerged filling are processed by a vapor balance system.
(e)   U.  Any person who owns, operates, leases, or controls a vapor-laden delivery vessel
shall:

1.   maintain and operate the vapor-laden delivery vessel such that it is vapor tight at all
times, and
2.   re-fill the vapor-laden delivery vessel only at bulk gasoline terminals and plants which
are in compliance with 310 CMR 7.24(2), and
3.   keep hatches on the vessel closed at all times during loading and unloading.

(f)   Any person subject to 310 CMR 7.24(3)(b), (c) or (d) shall:
1.   install, maintain and properly operate the vapor balance system; and,
2.   maintain records of all maintenance performed, including the type of maintenance
performed and date the maintenance was performed; and,
3.   maintain records of all malfunctions, including the type of malfunction, the date the
malfunction was observed, and the date the malfunction was repaired; and,
4.   maintain all gauges, meters, or other specified testing device in proper working order;
and
5.   maintain records of the daily throughput of any organic material with a true vapor
pressure of 1.5 psia or greater under actual storage conditions.

(g)   The provisions of 310 CMR 7.24(3) shall not apply to:
1.   stationary gasoline storage tanks of less than 550 gallons capacity used exclusively for
the fueling of implements of husbandry, provided the container are equipped with
submerged fill pipes; and,
2.   transfers made to storage tanks of motor vehicle fuel dispensing facilities equipped
with floating roofs which have been approved by the Department.

(h)   The provisions and requirements of 310 CMR 7.24(3) are subject to the enforcement
provisions specified in 310 CMR 7.52.

(4)   Motor Vehicle Fuel Tank Trucks.
(a)   On and after July 1, 1985, no person owning, leasing operating or controlling a tank
truck that carries motor vehicle fuel with a true vapor pressure equal to or greater than 1.5
psia under actual storage conditions and receives fuel from or delivers fuel to a facility subject
to 310 CMR 7.24(2), or delivers fuel to a facility subject to the requirements of 310 CMR
7.24(2) or (3) shall cause, suffer,allow or permit the tank truck to be loaded or unloaded
unless the tank truck:

1.   is tested annually during the months of January through June; and,
2.   sustains a pressure change of no more than three in. of H 0 in five minutes when2

pressurized to a gauge pressure of 18 in. of H 0 or when evacuated to a gauge pressure2

of six in. of H 0 during the testing; and,2

3.   is repaired and retested within 15 days of testing if it does not meet the criteria of 310
CMR 7.24(4)(a)2; and,
4.   displays a marking in two inch high letter near the Department of Transportation
Certification plate required by 49 CFR 178.340-10b, which

a.   shows the initials "DEP" and the date the tank truck last passed the test ("DEP
date"); and
b.   shall expire July 1 of the year following the test.
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(b)   The owner or operator of a bulk terminal, bulk plant, motor vehicle fuel dispensing
facility or tank truck subject to 310 CMR 7.24(2), 7.24(3), or 7.24(4)(a) shall design, install
and operate any vapor collection and disposal system, vapor balance system, and any
appurtenant loading equipment in a vapor-tight manner that prevents:

1.   gauge pressure from exceeding 18 in. of H 0 and vacuum from exceeding six in. of2

H 0 in the tank truck; and,2

2.   a reading equal to or greater than 100% of the lower explosive limit (LEL, measured
as methane) at one inch from all points of the perimeter of a potential leak source during
transfer operations at the loading rack or stationary tank; and,
3.   visible liquid leaks during loading at the loading rack or unloading at the stationary
tank.

(c)   The owner or operator of a tank truck subject to 310 CMR 7.24(4) shall:
1.   notify the Department in writing of the date and location of a certification test at least
two days before the anticipated test date; and
2.   Within 15 days, repair and retest a vapor recovery system or tank truck that exceeds
the limits in 310 7.24(4)(a) or (b).

(d)   The Department may, at any time, test any tank truck, or vapor recovery system to
determine compliance with the requirements of 310 CMR 7.24(4)(a) or (b).
(e)   The Department may, upon written notice modify the testing frequency of 310 CMR
7.24(4)(a).
(f)   The owner or operator of a tank truck subject to 310 CMR 7.24(4)(a) shall maintain
records of all certification testing and repairs for at least two years.
(g)   Copies of all records and reports required under 310 CMR 7.24 shall immediately be
made available to the Department upon verbal or written request, at any reasonable time.
(h)   At the discretion of the Department, the requirements for testing and marking motor
vehicle fuel tank trucks subject to 310 CMR 7.24(4) may be satisfied if the vehicle undergoes
equivalent certification in another state.
(i)   The owner or operator of a tank truck subject to 310 CMR 7.24(4)(a) shall maintain
records of the daily throughput of any organic material with a true vapor pressure of 1.5 psia
or greater under actual storage conditions.
(j)   Testing Requirements. Testing to determine compliance with 310 CMR 7.24(4) shall be
conducted in accordance with EPA Method 27 as described in Appendix A of CFR Title 40
Part 60, or by any other methods approved by the Department and EPA.

(5)   Gasoline Reid Vapor Pressure.
(a)   No person shall sell or supply from a bulk plant or terminal, gasoline having a Reid
Vapor Pressure greater than 9.0 pounds per square inch (psi) during the period beginning
May 1 and continuing through September 15, beginning in 1989 and continuing every year
therafter.
(b)   Compliance with 310 CMR 7.24 may be determined by the Department through an audit
of RVP test results provided by the supplier or through fuel sampling and testing subject to
the following provisions:

1.   Any person owning, operating, leasing or controlling any gasoline marketing facility
shall, upon request by any employee of the Department, provide a sample or samples of
gasoline from said gasoline marketing facility in accordance with the test methods listed
in 310 CMR 7.24(5)(b)2.
2.   Any fuel sampling and testing required by the Department shall be conducted in
accordance with ASTM Method D4177, ASTM Method D4057, ASTM Method D323
or any other method approved by the Department and EPA.

(c)   310 CMR 7.00 will be enforced in accordance with M.G.L. c. 111, § 142A through E,
as amended.
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(6)   U Dispensing of Motor Vehicle Fuel.
(a)   The requirements of 310 CMR 7.24(6) shall apply to:

1.   Any motor vehicle fuel dispensing facility which has been constructed or substantially
modified on or before  November 1, 1989 and which at any time since  January 1, 1988
has had a throughput of at least 10,000 gallons in any one calendar month;
2.   Any motor vehicle fuel dispensing facility, regardless of throughput, which is
constructed or substantially modified after November 1, 1989; and
3.   Any tank truck used in the direct fueling of motor vehicles.

(b)   Except as provided in 310 CMR 7.24(6)(a):
1.   No person, owner, operator or employee of a motor vehicle fuel dispensing facility
shall dispense, or allow the dispensing of, motor vehicle fuel from any motor  vehicle fuel
dispensing facility unless each motor vehicle fuel dispenser at the motor vehicle fuel
dispensing facility is equipped with a properly operating vapor collection and control
system.
2.   No person shall dispense or allow the direct dispensing of motor vehicle fuel from a
tank truck to a motor vehicle or portable container, unless that tank truck is in compliance
with 310 CMR 7.24(6)(c) and equipped with a certified Stage II vapor collection and
control system that is specifically approved for use on tank trucks for the purpose of
directly fueling motor vehicles.
3.   The requirements of 310 CMR 7.24(6)(b)2. shall apply to all tank truck owner/
operators and all motor vehicle fuel facilities subject to 310 CMR 7.24(6), except dur-ing
an emergency situation as defined in 310 CMR 7.00.
4.   If an emergency situation occurs that necessitates the dispensing of motor vehicle fuel
from tank trucks to emergency motor vehicles, as defined in 310 CMR 7.00, the tank
truck owner/operator shall notify the Department by telephone within 48 hours of the
start of dispensing motor vehicle fuel from tank trucks to emergency motor vehicles.   The
tank truck owner/operator shall also notify the Department in writing within seven days
from the start of the emergency situation.  The written report shall detail the following:

a. i.   name of the owner/operator of the tank trucks;
ii.   name of the owner/operator of the emergency motor vehicle(s); and 
iii.   nature and duration of the emergency situation.

b.   Reporting requirements pursuant to 310 CMR 7.24(6)(b)4. shall not apply to fire
fighting activities.

5.   The owner/operator of the emergency motor vehicles and the owner/operator of the
tank trucks shall discontinue motor vehicle fueling from tank trucks to emergency motor
vehicles upon remediation of the emergency situation.

(c)   Any person who owns, leases, operates or controls a motor vehicle fuel dispensing
facility, which is subject to 310 CMR 7.24(6), shall, in accordance with the applicable date
provided for in 310 CMR 7.24(6)(d):

1.   install and properly operate a certified vapor collection and control system, and make
any other modifications to their facility necessary to comply with the requirements of 310
CMR 7.24(6);
2.   notify and inform the Department prior to installation of the vapor collection and
control system, on a form obtained from the Department, of the dates of installation and
the specific type of vapor collection and control system to be installed.
3.   ensure that, prior to initial operation of the vapor collection and control system,  the
operators and employees of the motor vehicle fuel dispensing facility have received
training and instruction in the operation and maintenance of the vapor collection and
control system;
4.   maintain the vapor collection and control system such that it recovers at least 95% by
weight of motor vehicle fuel vapors displaced during the dispensing of motor vehicle fuel;
5.   conspicuously post operating instructions for dispensing motor vehicle fuel using the
vapor collection and control system in the motor vehicle fuel dispensing area.  These
instruction must at a minimum include;

a.   a clear description of how to correctly dispense motor vehicle fuel using the
system;
b.   a warning not to attempt continued refueling after automatic shutoff;
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c.   a telephone number to report problems experienced with the vapor collection and
control system to the  Department; and

6.   conspicuously post "Out of Order" signs on, any aboveground part of the vapor
collection and control system which is not fully operative, until said vapor collection and
control system has been repaired; 
7.   take any steps necessary to prohibit the use of any aboveground part of the vapor
collection and control system which is not fully operative and otherwise in compliance
with the performance standards of 310 CMR 7.24(6)(c)4.

(d)   Any motor vehicle fuel dispensing facility, which is subject to the requirements of 310
CMR 7.24(6), shall have a vapor collection and control system installed, and properly
operating, in accordance with the following schedule(s):

1.   Any motor vehicle fuel dispensing facility which is constructed or  substantially
modified after November 1, 1989 shall comply with the requirements of 310 CMR 7.24(6)
at the completion of its construction or substantial modification, or April 1 1991,
whichever is later.
2.   Any motor vehicle fuel dispensing facility which has begun construction or
substantially modification on or before November 1, 1989 shall comply with the
requirements of 310 CMR 7.24(6), in accordance with the following schedule:
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a.   by April 1, 1991 where the annual (calendar year) throughput of the motor vehicle
fuel dispensing facility is greater than or equal to 1,000,000 gallons of motor vehicle
fuel; or
b.   by April 1, 1992 where the annual throughput of the motor vehicle fuel dispensing
facility is less than 1,000,000 gallons but greater than or equal to 500,000 gallons of
motor vehicle fuel; or
c.   by April 1, 1993 where the annual throughput of the motor vehicle fuel dispensing
facility is less than 500,000 gallons per year but is greater than or equal to 20,000
gallons in any one calendar month; or
d.  by April 1, 1994, or 30 days after dispensing 10,000 gallons in any calendar month,
whichever is later, for all other motor vehicle fuel dispensing facilities subject to 310
CMR 7.24(6)(a).
e.   by September 1, 1995 for tank trucks engaged in motor vehicle fueling.

(e)   No person shall alter, modify, remove or otherwise render inoperative any element or
component of the vapor collection and control system which would render it incapable of
collecting at least 95% by weight of motor vehicle fuel vapors displaced during the dispensing
of motor vehicle fuel.
(f)   Recordkeeping Requirements.  Any person who owns, leases, operates or controls a
facility subject to 310 CMR 7.24(6)(a) shall maintain records sufficient to demonstrate
compliance.  Records kept to demonstrate compliance shall be kept on site for at least five
years, except that records of testing results under 310 CMR 7.24(6)(g) and (i) shall be kept
permanently on site.  All records shall be made available to representatives of the Department
or EPA upon request.  Such records shall include, but are not limited to:

1.   a continuous record of all failures of the vapor collection and control system,
including the type of failure, malfunction, the date the failure was first observed, and the
date of repair;
2.   records of all maintenance performed, including the type of maintenance and the date
the maintenance was performed;
3.   records of the daily and monthly throughputs of motor vehicle fuel;
4.   the results and dates of any testing performed under 310 CMR 7.24(6)(g) or (i), and
the identity of the person who performed such tests;
5.   certification that facility operators and employees have received training in accordance
with 310 CMR 7.24(6)(c)3.;
6.   any and all permits, orders or licenses to operate issued for the facility by the
Department;
7.   a chronological file of any inspection reports or other compliance documents issued
for the facility by the Department;
8.   any other requirements specified by the Department in any approval(s) or order(s)
issued to the person.

(g)   Any person who owns, leases, operates or controls a motor vehicle fuel dispensing
facility, subject to 310 CMR 7.24(6), shall, upon written notice from the Department and in
accordance with methods approved by the Department and EPA, perform or have performed
tests to demonstrate compliance with 310 CMR 7.24(6).
(h)   The provisions and requirements of 310 CMR 7.24(6) are subject to the enforcement
provisions specified in 310 CMR 7.52.
(i)   Testing at Installation.  On or after November 1, 1992, any person subject to 310 CMR
7.24(6)(a) who installs a vapor collection and control system, or replaces 75% or more of an
existing vapor collection and control system, shall test, or have tested, prior to operation, the
vapor collection and control system to ensure that the system has been properly installed.
Such tests shall also be conducted at least once every five years over the entire lifetime of the
vapor collection and control system.  The DEP shall be notified at least two days prior to any
tests.  Liquid Blockage testing, Leak Check testing, and all other related testing for automatic
shutoff and flow prohibiting mechanisms, as applicable, conducted in accordance with the
methods listed in Appendix J of EPA document 450/3-91-022b, or other methods approved
by the Department and EPA.
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(7)   Oxygenated Gasoline Composition and Use.
(a)   Applicability.

1.   310 CMR 7.24(7) applies to any person who owns, leases, operates, or controls one
or more of the following in the Commonwealth of Massachusetts as defined in 310 CMR
7.00:

a.   Bulk plants;
b.   Bulk terminals;
c.   Tank trucks subject to 310 CMR 7.24(4);
d.   Gasoline marketing facilities; or
e.   Motor vehicle fuel dispensing facilities.

2.   If the Department verifies a violation of the eight hour carbon monoxide National
Ambient Air Quality Standard within Boston, Cambridge, Chelsea, Everett,  Malden,
Medford, Quincy, Revere or Somerville, in the next applicable oxygenated gasoline
control period, no person subject to 310 CMR 7.24(7)(a)1. shall provide, offer for sale,
use, sell, or exchange in trade any gasoline in the oxygenated gasoline control area, during
the oxygenated gasoline control period, which is not oxygenated gasoline, except where
an emergency exemption has been issued by the Department pursuant to 310 CMR
7.24(7)(g).
3.   Such limitations shall not apply to the offer, provision, sale, or exchange of gasoline
not meeting the requirements of 310 CMR 7.24(7)(a)2. by subject bulk plants, bulk
terminals, or tank trucks during the oxygenated gasoline control period to gasoline
marketing facilities or motor vehicle fuel dispensing facilities located outside the
oxygenated gasoline control area.

(b)   Compliance Testing.
1.   Any person who owns, leases, operates, or controls a bulk plant or bulk terminal
subject to 310 CMR 7.00 shall conduct gasoline testing for the purposes of compliance
with the requirements of 310 CMR 7.24(7). Such compliance testing shall include but not
be limited to:

a.   determination of the oxygenate content by weight of gasoline;
b.   the percent oxygen content by weight; and
c.   the oxygenate type(s) utilized to satisfy the requirements of 310 CMR 7.00.

2.   Bulk plants and bulk terminals subject to 310 CMR 7.24(7) which receive oxygenated
gasoline such that no additional blending of oxygenates occurs for the purpose of
compliance with 310 CMR 7.00, shall conduct compliance testing upon receipt of each
delivery of such oxygenated gasoline.
3.   Bulk plants and bulk terminals subject to 310 CMR 7.24(7) which blend oxygenates
with gasoline for the purpose of compliance with 310 CMR 7.24(7), shall conduct
compliance testing upon the transfer of every 1,000,000 gallons of oxygenated gasoline
from said bulk plant or bulk terminal to subject tank trucks, or more frequently if so
required by the Department.

(c)   Methods for Sampling, Testing, and Calculating Oxygen Content.
1.   Any person determining the oxygen content by weight of gasoline shall use the values
listed in Table 7.24(7)(c)1., and the methods identified in 310 CMR 7.24(7)(c)2., 3., and
4. All volume measurements shall be adjusted to 60EF.
2.   Any person determining the oxygen content by weight of gasoline shall obtain a
representative sample in accordance with the US Environmental Protection Agency's
(EPA) sampling method as detailed in Title 40 CFR Part 80, Appendix D or any other
sampling method approved by the Department and EPA.
3.   Any person determining the oxygen content by weight of gasoline shall determine the
mass concentration of each oxygenate in the sample by one of the following methods:

a.   ASTM Method 4815 (Standard Test Method For Determination of C1 to C4
Alcohols and MTBE in Gasoline by Gas Chromatography); or
b.   Appendix C to EPA's Notice of Guidelines for Oxygenated Gasoline Credit
Programs as amended; or
c.   Any other method approved by the Department and EPA.

4.   Any person determining the oxygen content by weight of gasoline shall use the
oxygen content conversion methodology contained in EPA's Notice of Guidelines for
Oxygenated Gasoline Credit Programs as amended.
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 TABLE 7.24(7)(c) - 1
SPECIFIC GRAVITY AND WEIGHT FRACTION OXYGEN OF COMMON OXYGENATES

Oxygenate Weight Fraction Specific
    Oxygen  Gravity

Methyl alcohol 0.4993 0.7963
Ethyl alcohol 0.3473 0.7939
Normal propyl alcohol 0.2662 0.8080
Isopropyl alcohol 0.2662 0.7899
Normal butyl alcohol 0.2158 0.8137
Isobutyl alcohol 0.2158 0.8058
Secondary butyl alcohol 0.2158 0.8114
Tertiary butyl alcohol 0.2158 0.7922
Methyl tertiary butyl ether (MTBE) 0.1815 0.7460
Tertiary amyl methyl ether (TAME) 0.1566 0.7752
Ethyl tertiary butyl ether (ETBE) 0.1566 0.7452
Di-isopropyl ether (DIPE) 0.1566 0.7300

(d)   Record Keeping.
1.   All records and documentation maintained in compliance with 310 CMR 7.24(7)(d)2.,
3., and 4. shall be retained on site, or, upon the written agreement from the Department,
in a centralized location, for not less than two calendar years, and shall be made available
for review upon request of the Department.
2.   Any person who owns, leases, operates, or controls a bulk plant or bulk terminal
subject to 310 CMR 7.24(7) shall maintain records containing the following information:

a.   Results of all compliance testing, including the test method and sampling
procedure, and the name and address of the person performing such testing.
b.   All transfer documents specified in 310 CMR 7.24(7)(e)1.

3.   Any person who owns, leases, operates, or controls a tank truck subject to 310 CMR
7.24(7) shall maintain records containing the following information:

a.   All transfer documents specified in 310 CMR 7.24(7)(e)1.
b.   All transfer documents specified in 310 CMR 7.24(7)(e)2.

4.   Any person who owns, leases, operates, or controls a gasoline marketing facility or
motor vehicle fuel dispensing facility subject to 310 CMR 7.00 shall maintain records
containing the following information:

All transfer documents specified in 310 CMR 7.24(7)(e)2.
(e)   Transfer Documents.

1.   Any person who owns, leases, operates, or controls a bulk plant or bulk terminal
subject to 310 CMR 7.24(7) shall provide a transfer document for the purposes of
documenting each transfer of oxygenated gasoline from said plant or terminal to a subject
tank truck. Said transfer document may consist of an invoice, bill of lading, shipping paper
or other documentation, and shall include, but need not be limited to, the following
information:

a.   a statement that the oxygenated gasoline transferred complies with the
requirements of 310 CMR 7.24(7)(a)2.;
b.   the date and quantity of oxygenated gasoline transferred;
c.   the name and address of the person owning, leasing, operating, or controlling said
bulk plant or bulk terminal from which oxygenated gasoline is transferred; and
d.   The name and address of the person owning, leasing, operating, or controlling
said tank truck to which oxygenated gasoline is transferred.
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2.   Any person who owns, leases, operates, or controls a tank truck subject to 310 CMR
7.24(7) shall provide a transfer document for the purposes of documenting each transfer
of oxygenated gasoline from said tank truck to a subject gasoline marketing facility or
motor vehicle fuel dispensing facility.  Said transfer document may consist of an invoice,
bill of lading or other documentation, and shall include, but need not be limited to, the
following information:

a.   a statement that the oxygenated gasoline transferred complies with the
requirements of 310 CMR 7.24(7)(a)2.;
b.   the date and quantity of oxygenated gasoline transferred;
c.   the name and address of the person owning, leasing, operating, or controlling said
tank truck from which oxygenated gasoline is transferred; and
d.   The name and address of the person owning, leasing, operating, or controlling
said gasoline marketing facility or motor vehicle fuel dispensing facility to which
oxygenated gasoline is transferred.

(f)   Dispenser Labeling.
1.   Each gasoline marketing facility or motor vehicle fuel dispensing facility subject to
310 CMR 7.24(7)(f) shall permanently affix a label to each gasoline dispensing device as
specified in 310 CMR 7.24(7)(f)2..
2.   The label shall state the following:  "From November 1 through the last day of
February, the gasoline dispensed from this pump is oxygenated and will reduce carbon
monoxide pollution from motor vehicles."
3.   Any label required pursuant to 310 CMR 7.24 shall be:

a.   Posted on the upper a , of the pump or dispenser unit face which depicts the
volume and cost of gasoline dispensed, such that the label is clear, conspicuous, and
easily readable to a driver in the vehicle to which gasoline may be dispensed; and
b.   Is clearly legible and in block letters that are:

i.   No less than 20-point bold type; and
ii.   In a color that contrasts with the background on which they are placed.

(g)   Emergency Exemption.
1.   In extreme and unusual circumstances, such as a natural disaster or other event
outside of the control of the applicant, such that the applicant has an insufficient supply
of oxygenated gasoline, and which could not have been avoided by the exercise of
prudence, diligence, and due care the Department may approve an application for an
emergency exemption if the applicant demonstrates, in writing, to the Department's
satisfaction that:

a.   the emergency exemption is in the public interest;
b.   the applicant has exercised prudent planning and was not able to avoid the
insufficient supply of oxygenated gasoline and has taken all reasonable steps to
minimize the extent of the insufficient supply of oxygenated gasoline;
c.   the applicant can show how the requirements for oxygenated gasoline will be
expeditiously met; and
d.   the applicant will not incur a financial gain from the granting of such an
emergency exemption.

2.   The Department may elect to hold a public hearing on any request for an emergency
exemption.
3.   No person who applies, in writing, for an emergency exemption shall provide, offer
for sale, sell, or exchange in trade any gasoline other than oxygenated gasoline during the
oxygenated gasoline control period in the oxygenated gasoline control area without the
written approval of the Department.
4.   An emergency exemption issued by the Department shall not exceed 30 days. Said
exemption may be renewed by the Department upon written demonstration of need,
consistent with the requirements of 310 CMR 7.24(7)(g).
5.   Any person to whom the Department has issued an emergency exemption shall:

a.   Only provide, offer for sale, sell, or exchange in trade gasoline with an oxygen
content of at least 2% by weight during the oxygenated gasoline control period;
b.   Maintain records required by 310 CMR 7.24(7)(d)1. documenting the quantity of
gasoline sold or transferred each day; and
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c.   Within 30 days of the end of the emergency exemption, submit a report to the
Department in writing summarizing the information contained in such records.

(h)   The provisions of 310 CMR 7.24(7) may be enforced pursuant to 310 CMR 7.52.

(8)   Marine Volatile Organic Liquid Transfer.
(a)   Applicability.  310 CMR 7.24(8) applies to any person who owns, leases, operates, or
controls a marine terminal or marine tank vessel which: 

1.   takes part in a loading event which transfers an organic liquid, or in which any liquid
is transferred into a marine vessel cargo tank which previously held an organic liquid; or,
2.   which performs ballasting or cleaning operations on a cargo tank which previously
held organic liquid while the vessel is moored at a dock or other permanent stationary
structure.  The provisions of 310 CMR 7.24(8) do not apply to lightering operations.

(b)   Reasonably Available Control Technology (RACT) Requirements.  On or after May 31,
1995 no person subject to 310 CMR 7.24(8) shall cause, suffer, allow, or permit emissions
of volatile organic compounds in excess of the emissions limitations and standards set forth
in 310 CMR 7.24(8)(c) through (e). 
(c)   RACT Emissions Limitations.

1.   No person subject to 310 CMR 7.24(8) shall cause, suffer, allow, or permit a loading
event while docked at a marine  terminal unless: 

a.   marine tank vessel emissions of volatile organic compounds are limited to two lbs
per 1,000 bbls of organic liquid transferred (5.7 grams per cubic meter); or,
b.   marine tank vessel emissions of volatile organic compounds are processed by
equipment satisfying 310 CMR 7.24(8)(d), and reduced by at least 95% by weight as
compared to uncontrolled conditions when using a recovery device, or by at least
98% by weight as compared to uncontrolled conditions when using a combustion
device; and,
c.   the organic material storage tanks at the marine terminal to be used during the
loading event meet the requirements of 310 CMR 7.24(1).

2.   Marine tank vessel emissions resulting from ballasting or cleaning of cargo tanks are
subject to the emissions limitations of 310 CMR 7.24(8)(c)1. only if emissions capture
and control equipment is installed at the marine terminal.

(d)   Emissions Capture and Control Equipment Requirements.  Any emissions capture and
control equipment used to comply with 310 CMR 7.24(8)(c) shall be designed and operated
to collect and control volatile organic compound emissions from the loading of organic liquids
into marine tank vessels or from ballasting and cleaning cargo tanks which previously held an
organic liquid.
(e)   Equipment Performance Standards.

1.   No person subject to 310 CMR 7.24(8) shall cause, suffer, allow, or permit a loading
event unless the marine tank vessel is vapor tight or the tank vessel is loaded at less than
atmospheric pressure.
2.   Marine tank vessels shall be demonstrated to be vapor tight by one of the following:

a.   present a copy of the vapor-tightness pressure test documentation for the marine
tank vessel prior to loading.  The date listed on the documentation must be within the
12 months preceding the date of demonstration, and the test must be conducted in
accordance with the procedures specified in Section 63.565(c)(1) of 40 CFR Part 63,
Subpart Y; or
b.   present a copy of the vapor-tightness leak test documentation for the marine tank
vessel prior to loading.  The date listed on the documentation must be within the 12
months preceding the date of demonstration, and the test must be conducted in
accordance with the procedures in Method 21 of 40 CFR Part 60 Appendix A; or
c.   perform a leak test during the loading event in accordance with the procedures in
Method 21 of 40 CFR Part 60 Appendix A.  
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(f)   Plan Submittal Requirements.  Any person subject to 310 CMR 7.24(8) must submit an
emission control plan for approval by the Department which satisfies the requirements of 310
CMR 7.18(20)(c).  This provision does not apply to any person who is subject to 310 CMR
7.24(8), and who has received written approval from the Department under 310 CMR 7.02,
310 CMR 7.18(17), or 310 CMR 7.18(20) for emission capture and control equipment which
satisfies the requirements of 310 CMR 7.24(8).
(g)   Recordkeeping Requirements.  Any person subject to 310 CMR 7.24(8) shall prepare
and maintain records regarding each loading event sufficient to demonstrate compliance with
310 CMR 7.24(8)(c) through (e).  Records kept to demonstrate compliance shall be kept on
site for five years and shall be made available to representatives of the Department or EPA.
Such records shall include, but are not limited to:  

1.   The name and location of the marine terminal at which the loading event occurred.
2.   The company responsible for the operation of the marine terminal.
3.   The date(s) and times at which the marine tank vessel arrived and departed from the
marine terminal.
4.   The name, registry, and owner of the marine tank vessel.
5.   The prior cargo carried by the marine tank vessel.
6.   The type and amount of organic liquid loaded into the tank vessel.
7.   The condition of the tanks prior to being loaded (e.g., cleaned, gas freed, etc). 
8.   Description of the operating procedure used to control emissions while ballasting into
unsegregated ballast tanks (associated with unloading or other events).
9.   Any testing performed during loading.
10.   Any leaks detected and the repair action taken.

(h)   Testing Requirements.
1.   Any person subject to 310 CMR 7.24(8) who owns or operates a marine terminal
shall, upon startup of the emission control equipment, conduct initial performance tests
to demonstrate compliance with 310 CMR 7.24(8).  Testing shall be conducted in
accordance with EPA Method 21 and Method 25 as described in CFR Title 40 Part 60,
or by other methods approved by the Department and EPA.

(i)   Monitoring Requirements.  Any person subject to 310 CMR 7.24(8) who installs and
operates emission control equipment to meet the emission limitations in 310 CMR 7.24(8)(c)
must monitor the emission control equipment in accordance with the procedures specified in
Sections 63.564 (e) through (j) of 40 CFR 63 Subpart Y.
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2.   Any person subject to 310 CMR 7.24(8) who owns or operates a marine terminal
shall, upon the request of the Department, conduct tests of the emission control
equipment, to demonstrate compliance with 310 CMR 7.24(8).  Testing shall be
conducted in accordance with EPA Method 21 and Method 25 as described in CFR Title
40 Part 60, or by other methods approved by the Department and EPA.
3.   The owner or operator of any marine terminal shall notify the Department in writing
of the date of any test to demonstrate compliance with the emission limitations of
7.24(8)(c)(1) at least 30 days in advance of that date.  Testing results shall be submitted
to the Department within 30 days of completion of the test.  Testing results shall also be
maintained at the marine terminal for a period of five years. 

7.25:   U Best Available Controls for Consumer and Commercial Products

(1)   Introduction.  310 CMR 7.25 sets forth requirements for the control of volatile organic
compound emissions from the use of consumer and commercial products, as they are defined in
the Clean Air Act.  The requirements include volatile organic compound emission standards,
specific exemptions, and requirements for labeling, compliance certification, and testing.  310
CMR 7.25(1) through (8) contain general provisions, and are followed by specific control
requirements.

(2)   Definitions.  Terms used in 310 CMR 7.25 are defined at 310 CMR 7.00:  Definitions or in
310 CMR 7.25.  Where a term is defined in both 310 CMR 7.00:  Definitions and in 310 CMR
7.25, the definition in 310 CMR 7.25 is applicable.

AEROSOL means a product with a pressurized spray system that dispenses product ingredients
by means of a propellant or mechanically induced force.  "Aerosol Product" does not include
pump sprays. 

AIR FRESHENER means a product formulated for the purpose of masking odors, or freshening,
cleaning, scenting, or deodorizing the air.  This does not include products that are used on the
human body, products that function primarily as cleaning products, or disinfectant products
claiming to deodorize by killing microbes on surfaces.  It does include aerosol disinfectants and
other products that are expressly represented for use as air fresheners.  To determine whether a
product is an air freshener, all verbal and visual representations regarding product use on the label
and packaging, and in the product's literature and advertising may be considered.  The presence
of and representations about a product's fragrance and ability to deodorize (resulting from surface
application) shall not constitute a claim of air freshening.

ANTI-GRAFFITI COATING means a coating which is formulated for and applied to exterior
or interior walls, doors, partitions, fences, signs, or murals to deter adhesion of graffiti and to
resist repeated scrubbing with solvents, harsh cleansers, or scouring agents used to remove
graffiti. 

ANTIPERSPIRANT means a product that is formulated for the purpose of reducing perspiration
in the human axilla by at least 20% in at least 50% of a target population.

APPURTENANCE means an accessory to an architectural structure, including, but not limited
to: hand railings, cabinets, bathroom and kitchen fixtures, fences, rain-gutters and down-spouts,
window screens, lamp posts, heating and air conditioning equipment, large fixed stationary tools
and concrete forms, and mechanical equipment.

ARCHITECTURAL COATING means any coating which is applied to stationary structures or
their appurtenances, mobile homes, pavements, or curbs.

BEST AVAILABLE CONTROL (BAC) means the degree of emissions reduction that the
Department determines, on the basis of technological and economic feasibility, health,
environmental, and energy impacts, is achievable through the application of the most effective
equipment, measures, processes, methods, systems, or techniques, including chemical
reformulation, product or feedstock substitution, repackaging, and directions for use,
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BAIT STATION INSECTICIDE means an insecticide consisting of a container enclosing an
insecticidal bait that is not more than 0.5 ounce by weight, where the bait is designed to be
ingested by insects and is composed of solid material feeding stimulants with less than 5% active
ingredients.

BITUMINOUS PAVEMENT SEALER means a black or brownish coating material, consisting
mainly of hydrocarbons, which is soluble in carbon disulfide, and which is obtained from natural
deposits or as residue from the distillation of crude oil or low grades of coal.

BOND BREAKER means a coating applied between layers of concrete to prevent the freshly
poured layer of concrete from bonding to the layer over which it is poured.

CALCIMINE RECOATING PRODUCT means a flat solvent borne coating formulated and
marketed specifically for recoating calcimine-painted ceilings and other substrates.

COLORANT means any pigment or coloring material added to a consumer product or
architectural or industrial maintenance coating for an aesthetic effect, or to dramatize an
ingredient.

CONCRETE CURING COMPOUND means a coating applied to freshly poured concrete to
retard the evaporation of water.

CONCRETE/MASONRY CONDITIONER means a low-solids lacquer which is formulated and
marketed specifically for use as a conditioner or sealer of concrete and masonry surfaces.

CONSUMER PRODUCT means a chemically formulated product used by household,
commercial, and institutional consumers including, but not limited to, detergents; cleaning
compounds; polishes; floor finishes; cosmetics; personal care products; home, lawn, and garden
products; disinfectants; sanitizers; and automobile specialty products.  This definition of
"consumer product" excludes architectural coatings.  

CRAWLING BUG INSECTICIDE means any insecticide product that is designed for use against
ants, cockroaches, or other household crawling arthropods, including, but not limited to, mites,
silverfish or spiders.  This category does not include products designed to be used exclusively on
humans or animals.

DEODORANT means a product that is formulated for the purpose of minimizing the emanation
of malodors from the human axilla by retarding the growth of bacteria which cause the
decomposition of perspiration.

DISINFECTANT means any product intended to destroy or irreversibly inactivate infectious or
other undesirable bacteria, pathogenic fungi, or viruses on surfaces or inanimate objects and
whose label is registered under the Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA,
7 U.S.C. 136, et seq.).  Disinfectant does not include any of the following:

(a)   products designed solely for use on human or animals;
(b)   products designed for agricultural use;
(c)   products designed solely for use in swimming pools, therapeutic tubs, or hot tubs;
(d)   products which, which as indicated on the label, are designed primarily for use as
bathroom and tile cleaners, glass cleaners, general purpose cleaners, toilet bowl cleaners, or
metal polishes

DOUBLE-PHASE AEROSOL means an aerosol product with the liquid contents in two or more
distinct phases that requires the product container be shaken before use to mix the phases,
producing an emulsion.

DRY FOG COATING means a spray coating formulated such that overspray droplets dry before
falling on surfaces other than the substrate.
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DUSTING AID means a product designed to assist in removing dust and other soils from floors
and other surfaces without leaving a wax or silicone based coating.  "Dusting Aid" does not
include products which consist entirely of compressed gases for use in electronic or other
specialty areas

ENGINE DEGREASER means a specialty cleaning product which is formulated to remove
grease, oil, dirt, or other contaminants from the external surfaces of engines and other mechanical
parts.

FIRE RETARDANT COATING means a coating which has a flame spread index of less than 25
when tested in accordance with ASTM Designation E-84-87, Standard Test for Surface Burning
Characteristics of Building Material after application to Douglas fir according to the
manufacturer's recommendations.

FLAT ARCHITECTURAL COATING means a coating which registers a gloss of less than 15
on a gloss meter held at an 85  angle to the coated surface or less than five on a gloss meter heldo

at a 60  angle, and which is described on the label as a flat coating.o

FLEA AND TICK INSECTICIDE means an insecticide formulated for use against fleas and ticks,
as well as their larvae and eggs.  This category does not include products designed to be used
exclusively on humans or animals.

FLEXIBLE FLOORING means resilient flooring which includes, but is not limited to, asphalt,
cork, linoleum, no-wax, rubber, seamless vinyl, and vinyl composite flooring.

FLOOR POLISH OR WAX means a wax, polish, or any other product designed to polish,
protect, or enhance floor surfaces by leaving a protective coating that is designed to be
periodically replenished.  Floor Polish or Wax does not include spray buff products, products
designed solely for the purpose of cleaning floors, floor finish strippers, products designed for
unfinished wood floors, and coatings subject to architectural coatings regulations.

FLYING BUG INSECTICIDE means an insecticide that is formulated for use against flies,
mosquitoes, moths, gnats, and other flying arthropods.  This category does not include products
designed to be used exclusively on humans or animals.

FOGGER INSECTICIDE means an insecticide designed to release all or most of its contents, as
a fine mist or fog, into indoor areas during a single application.

FORM RELEASE COMPOUND means a coating applied to a concrete form to prevent freshly
poured concrete from bonding to the form.  The form may consist of wood, metal, or any other
material other than concrete. 

FRAGRANCE means a substance or mixture of aroma chemicals, natural essential oils, or other
functional components with a combined vapor pressure not in excess of two mm of Hg at 20 C,o

whose sole purpose is to impart an odor or scent, or to counteract a malodor.

FURNITURE MAINTENANCE PRODUCT means a wax, polish, conditioner, moisturizer, or
other product formulated for the purpose of polishing, protecting, or enhancing finished wood
surfaces other than floors.  This category does not include dusting aids, products designed solely
for the purpose of cleaning finished wood surfaces, non-aerosol dual-purpose products designed
for the purpose of cleaning and preserving finished wood surfaces, or products designed to leave
a permanent finish such as stains, sanding sealers and lacquers.

GEL means a colloid in which the dispersed and continuous phases combine to form a semi-solid
material.
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GENERAL PURPOSE CLEANER means a product formulated and marketed for general, all
purpose cleaning, in contrast to specialty cleaning products designed for specific purposes, such
as glass or oven cleaners.  General Purpose Cleaner includes products designed for general floor
cleaning, kitchen or countertop cleaning, and cleaners designed to be used on a variety of hard
surfaces.

GLASS CLEANER means a specialty product which is formulated and marketed primarily to
remove dirt and other contaminants from glass surfaces.  Glass cleaner does not include products
designed solely for the purpose of cleaning optical materials used in eyeglasses, photographic
equipment, scientific equipment and photocopying machines.

GRAPHIC ARTS COATING (SIGN PAINT) means a coating marketed solely for application
to indoor or outdoor signs (excluding structural components and murals) and includes lettering
enamels, poster colors, and bulletin colors.

HAIR SPRAY means a consumer product designed primarily for the purpose of dispensing
droplets of a resin on or into a hair coiffure which will impart sufficient rigidity to the coiffure to
establish or retain the style for a period of time.

HIGH TEMPERATURE INDUSTRIAL MAINTENANCE COATING means a coating
formulated for and applied to substrates exposed continuously or intermittently to temperatures
above 400EF.

HIGH VOLATILITY ORGANIC COMPOUND (HVOC) means a volatile organic compound
that exerts a vapor pressure greater than 80 millimeters of mercury (mm of Hg), measured at
20EC and 760 mm of Hg.

HOUSEHOLD means a living quarters or residence that is occupied or is intended for occupation
by individuals, including the immediate surroundings.

INDUSTRIAL MAINTENANCE COATING means a coating formulated for and applied to
substrates that are exposed to one or more of the following extreme environmental conditions:

(a)   immersions in water, wastewater, or chemical solutions (aqueous and non-aqueous
solutions), or chronic exposure of interior surfaces to moisture condensation;
(b)   acute or chronic exposure to caustic or acidic agents, or to chemicals, chemical fumes,
or chemical mixtures;
(c)   repeated exposure to temperatures in excess of 250EF;
(d)   repeated heavy abrasion, including mechanical wear and repeated scrubbing with
industrial solvents, cleaners, or scouring agents; or
(e)   exterior exposure of metal structures.

INSECTICIDE means a product formulated to kill or otherwise minimize the impact of insects
and other arthropods found in or around the household.  Insecticides must be registered for
general use with the EPA under the FIFRA (7 U.S.C. Section 136-136y) and the Massachusetts
Pesticide Board Subcommittee under the Massachusetts Pesticide Control Act (M.G.L. c.
132(B)).

LABEL means any written, printed, or graphic matter affixed to, applied to, attached to, blown
into, formed, molded into, embossed on, or appearing upon any consumer product or consumer
product package for purposes of branding, identifying, or giving information with respect to the
product, use of the product, or to the contents of the package.

LACQUER means a clear or pigmented coating formulated with nitrocellulose or synthetic resins
to dry by solvent evaporation without a chemical reaction.

LAUNDRY PREWASH means a product that is designed for application to a fabric prior to
laundering and that supplements and contributes to the effectiveness of laundry detergents or
provides specialized performance.



310 CMR:   DEPARTMENT OF ENVIRONMENTAL PROTECTION

5/1/98 310 CMR - 250.72.3

7.25:   continued

LAWN AND GARDEN INSECTICIDE means an insecticide formulated primarily to be used on
household lawns and gardens to protect plants from insects or other arthropods.

MAGNESITE CEMENT COATING means a coating for application to magnesite cement
decking to protect the magnesite cement substrate from erosion by water.

MANUFACTURER means any person who imports, manufactures, assembles, produces,
packages, repackages, or relabels a consumer product or architectural & industrial maintenance
coating.

MASTIC TEXTURE COATING means a coating which is formulated to cover holes and small
cracks and to conceal surface irregularities.  This category includes waterproofing mastic
coatings.

METALLIC PIGMENTED COATING means a coating which is formulated with a minimum of
0.4 pound of metallic pigment per gallon, as applied.

MULTICOLOR COATING means a coating which exhibits more than one color when applied
and which is packaged in a single container and applied in one coat.

NON-FLAT ARCHITECTURAL COATING means a coating which registers a gloss of 15 or
greater on a gloss meter held at an 85E angle to the coated surface or five or greater on a gloss
meter held at a 60E angle.

NON-RESILIENT FLOORING means a flooring material that is hard and inflexible.  Non-
resilient flooring includes terrazzo, marble, slate, granite, stone, ceramic tile, concrete, and brick.

QUICK DRY PRIMER/SEALER/UNDERCOAT means a primer, sealer, or undercoat which
is intended to be applied to the surface of a substrate to perform one of the following functions:
provide a firm bond between the substrate and subsequent coats; seal fire, smoke, or water
damage; block stains; or condition porous surfaces; and which dries to touch within ½ hour; and
can be recoated within two hours, as determined by ASTM-D1640 or other test method approved
by the Department.

PUMP SPRAY means a packaging system in which the product contents are not pressurized and
from which the product is expelled only while a pumping action is applied to a button, trigger,
or other actuator.

ROOF COATING means a coating formulated for application to exterior roofs for the primary
purpose of preventing penetration of the substrate by water, or reflecting heat and ultraviolet
radiation.  Metallic pigmented roof coatings which contain a minimum of 0.4 pound of metallic
pigment per gallon, as applied, shall not be considered in this category, but shall be considered
to be in the metallic pigmented coating category.

SANDING SEALER means a clear wood coating (excluding lacquer and shellac) formulated to
be applied to bare wood for sanding preparation and to seal the wood for subsequent application
of varnish.  To be considered a sanding sealer, a coating must be clearly labeled as such.

SHELLAC means a clear or pigmented coating formulated with natural resins (except for
nitrocellulose and gum resins), thinned with alcohol, and which dries by evaporation without a
chemical reaction.

SINGLE-PHASE AEROSOL means an aerosol product in which the liquid contents consist of
one homogeneous phase and which does not require that the product container be shaken before
use.
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SOLID means a substance or mixture of substances which, either whole or subdivided (such as
the particles comprising a powder), is not capable of visually detectable flow as determined under
ASTM D-4359-90.

SPRAY BUFF PRODUCT means a product designed to restore a worn floor finish in conjunction
with a floor buffing machine and special pad.

SWIMMING POOL COATING means a coating applied to the interior surface of swimming
pools which is specifically formulated to resist swimming pool chemicals.

TILE-LIKE GLAZE COATING means a coating which is formulated to provide a tough, extra
durable coating system, applied as a continuous (seamless) high-build film, and which cures to
a hard glaze finish.

TINT BASE means a flat or non-flat architectural coating that contains titanium dioxide or an
equivalent white pigment, and to which colorant is added to produce a desired color.

TRAFFIC COATING means a coating formulated and applied to streets, highways and other
surfaces including, but not limited to, curbs, berms, driveways, and parking lots. 

UNDERCOAT means a coating formulated and applied to provide a smooth surface for
subsequent coats.

VARNISH means a clear or pigmented coating formulated with various resins to dry by chemical
reaction on exposure to air and intended to provide a durable transparent or translucent solid
protective film.

WATERPROOFING SEALER means a coating formulated and applied for the sole purpose of
protecting porous substrates by preventing the penetration of water.

WAX means a material or synthetic thermoplastic substance generally of high molecular weight
hydrocarbons or high molecular weight esters of fatty acids or alcohols, except glycerol and high
polymers (plastics).  Wax includes, but is not limited to, substances derived from the secretions
of plants and animals such as carnuba wax and beeswax, substances of a mineral origin such as
ozocerite and paraffin, and synthetic polymers such as polyethylene.

WOOD PRESERVATIVE means any coating formulated to protect wood from decay or insect
attack and which is registered as a pesticide product with the United States Environmental
Protection Agency under the Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA; 7
U.S.C. Section 136 - 136y) and the Massachusetts Pesticide Board Subcommittee under the
Massachusetts Pesticide Control Act (M.G.L. c. 132(B)).

(3)   Applicability.
(a)   Any person who manufactures a product which must comply with 310 CMR 7.25, shall
continue to comply with all requirements of 310 CMR 7.25, even if the marketing claim or
product characteristic which caused it to be subject to 310 CMR 7.25 is changed or
discontinued.
(b)   310 CMR 7.25(11) applies to any person who sells, offers for sale, uses, or manufactures
for sale within Massachusetts, any architectural or industrial maintenance coating which is
specified in 310 CMR 7.25(11)(b).  
(c)   310 CMR 7.25(12) applies to any person who sells, offers for sale, or who manufactures
for sale within Massachusetts any consumer product which is specified in 310 CMR
7.25(12)(b).

(4)   Prohibition of Specification.  No person shall solicit or require for use or specify the
application of an architectural or industrial maintenance coating that is not in compliance with the
provisions of 310 CMR 7.25.  The prohibition of 310 CMR 7.25(4) shall apply to all written or
oral contracts under the terms of which any architectural or industrial maintenance coating which
is subject to the provisions of 310 CMR 7.25 is to be used within Massachusetts.
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(5)   EPA Override Provision.  If, at a future date, the EPA promulgates emissions standards for
any consumer or commercial product regulated herein the EPA emissions standards for that
product will supersede the standards specified in 310 CMR 7.25.

(6)   FIFRA-Registered Product Exemptions.
(a)   For products that are registered with the U.S. Environmental Protection Agency as
General Use pesticide products, under the Federal Insecticide, Fungicide, and Rodenticide Act
(FIFRA; 7 U.S.C. Section 136-136y) the effective date of the VOC standards specified in 310
CMR 7.25(11) and (12) is November 1, 1996.
(b)   The labeling requirements of 310 CMR 7.25(11)(e) and 7.25(12)(e) do not apply to
products specified in 310 CMR 7.25(11)(b) and (12)(b) that are registered as pesticides under
the Federal Insecticide, Fungicide, Rodenticide Act (FIFRA) with the U.S. Environmental
Protection Agency and the Massachusetts Pesticide Board Subcommittee under the
Massachusetts Pesticide Control Act.

(7)   Innovative Product Exemption.
(a)   The Department shall exempt a product from the applicable volatile organic compound
limit specified in 310 CMR 7.25 if the manufacturer can demonstrate by clear and convincing
evidence, that due to some characteristic of the product formulation, design, delivery system,
or other factor(s), the use of the product will result in volatile organic compound emissions
equal to or less than the volatile organic compound emissions from a product of the same
product category which meets the applicable volatile organic compound limit.  Any volatile
organic compounds that remain in a product's container after the product is no longer useful
for its intended purpose, will be assumed to be emitted to the ambient air during the disposal
process.  Such emission will be considered emissions resulting from the use of the product
unless it can be demonstrated to the Department that the remaining volatile organic
compounds will not be emitted to the ambient air.  An exemption granted by the Department
pursuant to 310 CMR 7.25(7) may specify such terms and conditions that are necessary to
ensure that the emissions from the product will not exceed the emissions from the equivalent
product that was used in the demonstration.  If the volatile organic compound standard of a
product category is lowered by the Department in the future, all innovative product
exemptions granted for products in that product category expire as of the effective date of
the new regulation.
(b)   Any manufacturer of a product who wishes to receive an exemption under 310 CMR
7.25(7) must submit an application to the Department.

1.   If the product was manufactured before January 1, 1995, the application for such
exemption must be submitted before April 1, 1995.
2.   If the product was not manufactured before January 1, 1995 the manufacturer must
receive approval of its Innovative Product exemption application by the Department in
writing before the product may be sold in Massachusetts.

(8)   Compliance Certification Requirements. 
(a)   Each manufacturer of a product which must comply with 310 CMR 7.25 shall submit to
the Department by October 1, 1995 a document which certifies that each product distributed
for sale in Massachusetts is in compliance with 310 CMR 7.00.  The manufacturer of any new
product or any existing product which is reformulated so that the VOC content is increased
by more than 1%, shall submit to the Department, no later than the initial date of manufacture
for sale in Massachusetts, a document which certifies that the product is in compliance with
310 CMR 7.25. The certification shall be in accordance with 310 CMR 7.01, and shall
include, at a minimum, the following:

1.   The signature and address of the responsible official and the name and title of a
designated contact person;
2.   Any confidentiality claims, in accordance with 310 CMR 3.00;
3.   Product brand name, category, and form (if applicable);
4.   An explanation of the manufacturing date code, if applicable;
5.   thinning or diluting instructions as stated on the container;
6.   any other requirements specified by the Department.
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(b)   Manufacturers of architectural or industrial maintenance coatings subject to 310 CMR
7.25 shall, in addition to submitting the information required in 310 CMR 7.25(8)(a), include
the following information:

maximum VOC content of the coating in pounds VOC per gallon (or grams VOC per
liter) less water, exempt solvents, and any colorant added to the tint base, after recommended
thinning;
(c)   Manufacturers of consumer products subject to 310 CMR 7.25 shall, in addition to
submitting the information required in 310 CMR 7.25(8)(a), include the following
information:

1.   VOC content (percent by weight) of the product, excluding compounds which exhibit
a vapor pressure less than 0.1 mm Hg at 20EC, or which have greater than 12 carbon
atoms if the vapor pressure is unknown;
2.   Total VOC content (percent by weight) of the product, including compounds which
exhibit a vapor pressure less than 0.1 mm Hg at 20EC, or which have greater than 12
carbon atoms if the vapor pressure is unknown; 
3.   Total combined fragrance and colorant content (percent by weight);
4.   For aerosol antiperspirants/deodorants only, total HVOC content (percent by weight);
5.   For air fresheners and insecticides only, total para-dichlorobenzene content (percent
by weight);

(11)   Architectural & Industrial Maintenance Coatings.
(a)   Emissions Standards & Schedule.

1.   Effective on or after October 1, 1995, no person subject to 310 CMR 7.25 shall
manufacture for sale in Massachusetts any architectural or industrial maintenance coating
which exceeds the emissions standards set forth in 310 CMR 7.25(11)(b).
2.   No person subject to 310 CMR 7.25 shall sell, offer for sale, or apply any
architectural or industrial maintenance coating manufactured after October 1, 1995 which
exceeds the emissions limitations set forth in 310 CMR 7.25(11)(b).

(b)   Emission Standards.
1.   No person subject to 310 CMR 7.25(11) shall manufacture, sell, offer for sale, or
apply a flat architectural or industrial maintenance coating with a VOC content greater
than 2.09 pounds of VOC per gallon (250 grams of VOC per liter) of coating less water,
exempt solvents, and any colorant added to a tint base, as applied.
2.   No person subject to 310 CMR 7.25(11) shall manufacture, sell, offer for sale, or
apply a non-flat architectural or industrial maintenance coating with a VOC content
greater than 3.17 pounds of VOC per gallon (380 grams of VOC per liter) of coating less
water, exempt solvents, and any colorant added to a tint base, as applied.
3.   No person subject to 310 CMR 7.25(11) shall manufacture, sell, offer for sale, or
apply an architectural or industrial maintenance coating listed in Table 310 CMR 7.25(11)
with a VOC content greater than the limitations specified in Table 310 CMR 7.25(11),
expressed as pounds of VOC per gallon (and grams of VOC per liter) of coating less
water, exempt solvents, and any colorant added to a tint base, as applied.
4.   All VOC containing materials shall be stored in closed containers when not in use,
including, but is not limited to, being accessed, filled, emptied, maintained, or repaired.
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TABLE 310 CMR 7.25(11)

VOC Emission Limitations for Architectural 
or Industrial Maintenance Coatings

Coating Type        Emission Limit
lbs VOC/gal grams VOC/liter

Anti-graffiti coating 5.01 600
Bituminous pavement sealer 0.80 100
Bond breakers 5.01 600
Calcimine recoating product 4.00 475
Concrete curing compound 2.92 350
Concrete/Masonry Conditioner 6.50 780
Dry fog coating 3.34 400
Fire retardant coating:
  clear 7.10 850
  pigmented 4.17 500
Form release compound 2.09 250
Graphic arts coating (sign paint) 3.76 450
High temperature industrial 5.43 650
  maintenance coating
Industrial maintenance coating 3.76 450
Lacquer 5.68 680
Magnesite cement coating 3.76 450
Mastic texture coating 2.50 300
Metallic pigmented coating 4.17 500
Multicolor coating 5.01 600
Pretreatment wash primer 6.50 780
Primer/sealer/undercoat 2.92 350
Quick dry primer/sealer/undercoat 4.17 500
Roof coating 2.50 300
Sanding sealer 4.59 550
Shellac:
  clear 6.09 730
  pigmented 4.59 550
Stains:
  semitransparent 4.59 550
opaque 2.92 350
Swimming pool coating 5.01 600
Tile-like glaze coating 4.59 550
Traffic coating 2.09 250
Varnish 3.76 450
Waterproofing sealer 5.01 600
Wood preservative 4.59 550
Any other architectural coating 2.09 250
not specified elsewhere

(c)   Most Restrictive Limit.  If anywhere on a coating container, on any sticker or label
affixed thereto, or in any sales or advertising literature, any representation is made that a
coating is suitable for use as more than one type of coating listed in 310 CMR 7.25(11)(b),
then the lowest VOC limitation shall apply.  This requirement does not apply to the
representation of the following coatings in the manner specified:
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1.   High temperature industrial maintenance coatings, which may be represented as
metallic pigmented coatings for use consistent with the definition of high temperature
industrial maintenance coatings:
2.   Metallic pigmented coatings, which may be recommended for use as primers, sealers,
undercoats, roof coatings, or industrial maintenance coatings.
3.   Shellacs, represented in any other manner.
4.   Lacquer sanding sealers which may be recommended for use as sanding sealers in
conjunction with clear lacquer topcoats.
5.   Industrial maintenance coatings specifically formulated and marketed as rust
preventive coatings, which may be represented as primers.

(d)   Exemptions & Exclusions.
1.   The requirements of 310 CMR 7.25(11) do not apply to:   

a.   Architectural or industrial maintenance coatings specified in 310 CMR
7.25(11)(b), that are sold, offered for sale, or manufactured in Massachusetts for
shipment and use outside of Massachusetts.
b.   Architectural or industrial maintenance coatings sold in and applied from
containers with a capacity of one liter or less.
c.   Architectural or industrial maintenance coatings sold in non-refillable aerosol
containers with a capacity of one liter or less.

(e)   Labeling Requirements.  No person subject to 310 CMR 7.25 shall manufacture for sale
in Massachusetts, sell, offer for sale, or apply any architectural or industrial maintenance
coating specified in 310 CMR 7.25(11)(b) in Massachusetts unless:

1.   The containers for all subject architectural or industrial maintenance coatings display
the day, month, and year on which the product was manufactured, or a code indicating
such date.  The manufacturer shall supply an explanation of each code to the Department
pursuant to 310 CMR 7.25(8), and thereafter, at least 30 days before the use of any new
code; and,
2.   The containers for all subject architectural or industrial maintenance coatings display
on each container a statement of the manufacturer's recommendation for thinning of the
coating.  If thinning is necessary, the recommended amount of thinner added for use under
normal environmental and application conditions must not cause the coating, as applied,
to exceed the applicable VOC limitation.  If thinning of the coating prior to use is not
necessary for normal environmental and application conditions, the recommendation must
state that the coating is to be applied without thinning under normal environmental and
application conditions.  This requirement does not apply to the thinning of architectural
& industrial maintenance coatings with water; and,
3.   The containers for all subject architectural or industrial maintenance coatings display
on each container the maximum VOC content of the coating, expressed as pounds of
VOC per gallon or grams of VOC per liter of coating, excluding water, exempt solvents,
and any colorant added to a tint base.  If any thinning is recommended on the label, the
maximum VOC content displayed must be after the recommended thinning.

(f)   Testing Requirements.
1.   Any person subject to 310 CMR 7.25 shall, upon request of the Department, perform
or have performed tests to demonstrate compliance with 310 CMR 7.25(11)(b).  Testing
shall be conducted in accordance with EPA Method 24 as described in CFR Title 40 Part
60, or by any other methods approved by the Department and EPA.
2.   Demonstration of compliance with the requirements of 310 CMR 7.25(11)(b) may
also be accomplished through calculation of the volatile organic compound content from
records of the amounts of constituents used to make the product.  Compliance
demonstration based on these records may not be used unless the manufacturer of a
consumer product keeps accurate records for each day of production of the amount and
chemical composition of the individual product constituents.  These records must be kept
for at least five consecutive years, and must be available to the Department upon request.
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(12)   Consumer Products.
(a)   BAC Requirements & Schedule.  No person subject to 310 CMR 7.25 shall sell, offer
for sale, or manufacture for sale in Massachusetts any consumer product manufactured after
October 1, 1995, unless it complies with the applicable volatile organic compound content
limitation in Table 310 CMR 7.25(12)(b)1. or 7.25(12)(b)2., subject to the exclusions set
forth in 310 CMR 7.25(12)(d). 
(b)   BAC Emissions Limitations.

1.   Any person subject to 310 CMR 7.25(12) shall comply with the volatile organic
compound content limitations specified in the following table:

TABLE 310 CMR 7.25(12)1

VOC Emission Limitations for Consumer Products
(percent VOC by weight)

Product Category Content Limitations
(percent VOC by weight)

Air Freshener
  Single-Phase Aerosol 70
  Double-Phase Aerosol 30
  Liquid/Pump Spray 18
  Solid/Gel 3

Engine Degreaser 75

Floor Polish/Wax
  Flexible flooring 7
  Nonresilient flooring 10
  Wood Floor Wax 90

Furniture Maintenance Products
  Aerosol 25
  All Other Forms (except solid
  or paste) 7

General Purpose Cleaner 10

Glass Cleaner
  Aerosol 12
  All Other Forms 8

Hair Spray 80

Insecticide
  Crawling Bug 40
  Flea and Tick 25
  Flying Bug 35
  Fogger 45
  Lawn and Garden 20

Laundry Prewash
  Aerosols/Solids 22
  All Other Forms 5

2.   Antiperspirant and Deodorant HVOC Content Limitations.  Any person subject to
310 CMR 7.25 shall comply with the volatile organic compound content limitations
specified in the following table:
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TABLE 7.25(12)2

HVOC Emission Limitations
(percent VOC by weight)

Product HVOC*

Aerosol Antiperspirant 60

Aerosol Deodorant 20

*  High volatility organic compound - a volatile organic compound that has a vapor pressure
greater than 80 millimeters of mercury (mm of Hg), measured at 20EC and 760 mm of Hg.

3.   For consumer products which display, on the label, packaging, or in accompanying
literature, a statement that the contents should be diluted before use, clear instructions on
the recommended dilution procedure should be included, and the volatile organic
compound limitations specified above shall apply only after the minimum recommended
dilution occurs.  For purposes of 310 CMR 7.25(12)(b)3., "minimum recommended
dilution" shall not include recommendations for incidental use of a concentrated product
to deal with limited special applications such as hard-to-remove soils or stains.

(c)   Most Restrictive Limit.  If anywhere on a product container, on any sticker or label
affixed thereto, or in any sales or advertising literature, any representation is made that a
product is suitable for use as more than one type of product listed in 310 CMR 7.25(12)(b),
then the lowest VOC limitation shall apply.  This requirement does not apply to
antiperspirants and general purpose cleaners.
(d)   Exclusions and Exemptions.

1.   The requirements of 310 CMR 7.25(12) do not apply to:
a.   Any consumer product specified in 310 CMR 7.25(12)(b), that is sold, offered for
sale, or manufactured in Massachusetts for shipment and use outside of
Massachusetts.
b.   air fresheners and insecticides which contain at least 98% para-dichlorobenzene.
c.   air fresheners comprised entirely of fragrance, less exempt or non-volatile organic
compounds.
d.   bait station insecticides.

2.   The following compounds are excluded when determining compliance with the
volatile organic compound content limitation requirements specified in 310 CMR
7.25(12)(b):

a.   volatile organic compounds which exert a vapor pressure of less than 0.1 mm of
mercury (Hg), when measured at 20E Centigrade and 760 mm of Hg.
b.   volatile organic compounds which consist of more than 12 carbon atoms, if the
vapor pressure is unknown.
c.   fragrances and colorants up to a combined total of 2% by weight of product
contents.

(e)   Labeling Requirements.  No person subject to 310 CMR 7.25 shall manufacture for sale
in Massachusetts, sell, or offer for sale, any product specified in 310 CMR 7.25(12)(b) in
Massachusetts unless the containers for all applicable products display the day, month, and
year on which the product was manufactured, or a code indicating such date.  The
manufacturer shall supply an explanation of each code to the Department pursuant to 310
CMR 7.25(8), and thereafter, at least 30 days before the use of any new code.
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(f)   Testing Requirements.
1.   Any person subject to 310 CMR 7.25 shall, upon request of the Department, perform
or have performed tests to demonstrate compliance with 310 CMR 7.25(12)(b).  Testing
shall be conducted in accordance with one or more of the following analytical methods
:  Method 24 or 24A, CFR Title 40, Part 60; Method 1400, NIOSH Manual of Analytical
Methods, Volume 1, February 1984; Environmental Protection Agency Method 8240
"GC/MS Method for Volatile Organics," September 1986;, or by other methods approved
by the Department and the EPA.
2.   Demonstration of compliance with the requirements of 310 CMR 7.25(12)(b) may
also be accomplished through calculation of the volatile organic compound content from
records of the amounts of constituents used to make the product.  Compliance
demonstration based on these records may not be used unless the manufacturer of a
consumer product keeps accurate records for each day of production of the amount and
chemical composition of the individual product constituents.  These records must be kept
for at least five consecutive years, and must be available to the Department upon request.
3.   Testing to determine whether a product is a liquid or solid shall be performed using
ASTM D4359-90 (May 25, 1990).

7.26:   Industry Performance Standards

((1) - (9)   RESERVED)

(10)   Perchloroethylene Air Emissions Standards for Dry Cleaning Facilities - Applicability.
(a)   The provisions of 310 CMR 7.26(10) through (16) apply to the owner or operator of
each dry cleaning facility that uses perchloroethylene that is not a major source.
(b)   Each dry cleaning system  shall be in compliance with the provisions of 310 CMR
7.26(10) through (16) beginning on May 2, 1997 or immediately upon startup, whichever is
later except as provided in 310 CMR 7.26(12)(a) and (b) also referenced. 
(c)   A dry cleaning facility is a major source if the facility emits or has the potential to emit
more than ten tons per year of perchloroethylene to the atmosphere.  In lieu of measuring a
facility's potential to emit perchloroethylene emissions or determining a facility's potential to
emit perchloroethylene emissions, a dry cleaning facility is a major source if:  

1.   It includes only dry-to-dry machine(s) and has a total yearly perchloroethylene
consumption greater than 2,100 gallons as determined according to 310 CMR
7.26(14)(c); or
2.   It includes only transfer machine system(s) or  both dry-to-dry machine(s) and transfer
machine system(s) and has a total yearly perchloroethylene consumption greater than
1800 gallons as determined according to 310 CMR 7.26(14)(c).

(d)   A dry cleaning facility is an area source if it does not meet the conditions of 310 CMR
7.26(10)(c). 
(e)   If the total yearly perchloroethylene consumption of a dry cleaning facility determined
according to 310 CMR 7.26(14)(c) is initially less than the amounts specified in 310 CMR
7.26(10)(c), but then exceeds those amounts, the dry cleaning facility becomes a major source
and all dry cleaning systems located at that dry cleaning facility must comply with the
appropriate requirements for major sources under 40 CFR 63 Subpart M by 180 calendar
days from the date that the facility  exceeded the amount specified, or by May 2, 1997
whichever is later.  
(f)   All coin-operated dry cleaning machines are exempt from the requirements of 310 CMR
7.26(10) through (16).

(11)   Definitions.  The definitions found in 310 CMR 7.00 apply to 310 CMR 7.26(10) through
(16).  The following words and phrases shall have the following meanings as they appear in 310
CMR 7.03(11) and 7.26(10) through (16).  Where a term is defined in the 310 CMR 7.00
Definitions section and the definition also appears in 310 CMR 7.26(11), the definition in 310
CMR 7.26(11) controls for 310 CMR 7.03(11) and 7.26(10) through (16).

Ancillary equipment means the equipment used with a dry cleaning machine in a dry cleaning
system including, but not limited to, emission control devices, pumps, filters, muck cookers, stills,
solvent tanks, solvent containers, water separators, exhaust dampers, diverter valves,
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Articles mean clothing, garments, textiles, fabrics, leather goods, and the like, that are dry
cleaned.

Area source means any perchloroethylene dry cleaning facility that meets the conditions of 310
CMR 7.26(10)(d).

Carbon adsorber means a bed of activated carbon into which an air-perchloroethylene gas-vapor
stream is routed and which adsorbs the perchloroethylene on the carbon. 

Coin-operated dry cleaning machine means a dry cleaning machine that is operated by the
customer (that is, the customer places articles into the machine, turns the machine on, and
removes articles from the machine).

Colorimetric detector tube means a glass tube (sealed prior to use), containing material
impregnated with a chemical that is sensitive to perchloroethylene and is designed to measure the
concentration of perchloroethylene in air.  

Construction, for purposes of 310 CMR 7.26(10) through (16), means the fabrication (onsite),
erection, or installation of a dry cleaning system subject to 310 CMR 7.26(10) through (16).

Desorption means regeneration of a carbon adsorber by removal of the perchloroethylene
adsorbed on the carbon.

Diverter valve means a flow control device that prevents room air from passing through a
refrigerated condenser when the door of the dry cleaning machine is open.

Dry cleaning means the process of cleaning articles using perchloroethylene.  

Dry cleaning cycle means the washing and drying of articles in a dry-to-dry machine or transfer
machine system.

Dry cleaning facility means an establishment with one or more dry cleaning systems.

Dry cleaning machine means a dry-to-dry machine or each machine of a transfer machine system.

Dry cleaning machine drum means the perforated container inside the dry cleaning machine that
holds the articles during dry cleaning.  

Dry cleaning system means a dry-to-dry machine and its ancillary equipment or a transfer machine
system and its ancillary equipment.

Dryer means a machine used to remove perchloroethylene from articles by tumbling them in a
heated air stream (see reclaimer).

Dry-to-dry machine means a one-machine dry cleaning operation in which washing and drying
are performed in the same machine.  

Exhaust damper means a flow control device that prevents the air-perchloroethylene gas-vapor
stream from exiting the dry cleaning machine into a carbon adsorber before room air is drawn into
the dry cleaning machine.  

Filter means a porous device through which perchloroethylene is passed to remove contaminants
in suspension.  Examples include, but are not limited to, lint filter (button trap), cartridge filter,
tubular filter, regenerative filter, prefilter, polishing filter, and spin disc filter.  

Heating coil means the device used to heat the air stream circulated from the dry cleaning machine
drum, after perchloroethylene has been condensed from the air stream and before the stream
reenters the dry cleaning machine drum. 
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Major source means any dry cleaning facility that meets the conditions of 310 CMR 7.26(10)(c).

Muck cooker means a device for heating perchloroethylene-laden waste material to volatilize and
recover perchloroethylene.  

Perceptible leaks mean any perchloroethylene vapor or liquid leaks that are obvious from:
(a)   the odor of perchloroethylene;
(b)   visual observation, such as pools or droplets of liquid; or
(c)   the detection of gas flow by passing the fingers over the surface of equipment.

Perchloroethylene consumption means the total volume of perchloroethylene purchased based
upon purchase receipts or other reliable measures.  

Reclaimer means a machine used to remove perchloroethylene from articles by tumbling them in
a heated air stream (see dryer).  

Reconstruction, for purposes of 310 CMR 7.26(10) through (16) means replacement of a washer,
dryer, or reclaimer; or replacement of any components of a dry cleaning system to such an extent
that the fixed capital cost of the new components exceeds 50% of the fixed capital cost that
would be required to construct a comparable new source.  

Refrigerated condenser means a vapor recovery system into which an air-perchloroethylene
gas-vapor stream is routed and the perchloroethylene is condensed by cooling the gas-vapor
stream.  

Refrigerated condenser coil means the coil containing the chilled liquid used to cool and condense
the perchloroethylene. 

Room enclosure means a stationary structure that encloses a transfer machine system, and is
vented to a carbon adsorber or an equivalent control device during operation of the transfer
machine system.  

Source, for purposes of 310 CMR 7.26(10) through (16), means each dry cleaning system.

Still means any device used to volatilize and recover perchloroethylene from contaminated
perchloroethylene. 

Temperature sensor means a thermometer or thermocouple used to measure temperature.  

Transfer machine system means a multiple-machine dry cleaning operation in which washing and
drying are performed in different machines.  Examples include, but are not limited to:

(a)   a washer and dryer(s);
(b)   a washer and reclaimer(s); or
(c)   a dry-to-dry machine and reclaimer(s).

Washer means a machine used to clean articles by immersing them in perchloroethylene.  This
includes a dry-to-dry machine when used with a reclaimer.  

Water separator means any device used to recover perchloroethylene from a
water-perchloroethylene mixture.  

Year or Yearly means any consecutive 12-month period of time.  

(12)   Control Requirements for Dry Cleaning Systems.
(a)   The owner or operator of each dry cleaning system installed prior to April 18, 1997  shall
comply with either 310 CMR 7.26(12)(a)1. or (a)2., except as provided for in 310 CMR
7.26(12)(b).

1.   Route the air-perchloroethylene gas-vapor stream contained within each dry cleaning
machine through a refrigerated condenser or an equivalent control device.  The
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2.   Route the air-perchloroethylene gas-vapor stream contained within each dry cleaning
machine through a carbon adsorber installed on the dry cleaning machine prior to
September 22, 1993 if the dry cleaning system is either a transfer machine installed before
September 22, 1993 or a dry-to-dry machine installed before December 9, 1991. 

(b)   The owner or operator of any dry cleaning system and its ancillary equipment installed
on or after September 22, 1993, shall comply with 310 CMR 7.26(12)(b) instead of 310 CMR
7.26(a)(1) or (a)(2). However, for a system installed between September 22, 1993 and May
2, 1997, the owner or operator has until November 2, 1997 to comply with 310 CMR
7.26(12)(b) instead of 310 CMR 7.26(a)(1) or (a)(2).  (N.B. Installation of transfer machines
after September 22, 1993 was prohibited under 40 CFR 63 Subpart M.)

1.   Shall route the air-perchloroethylene gas-vapor stream contained within each dry
cleaning machine through a properly operated and maintained refrigerated condenser or
an equivalent control device; and
2.   Shall eliminate any emission of perchloroethylene during the transfer of articles
between the washer and dryer(s).

(13)   Operation and Maintenance Requirements.
(a)   The owner or operator shall close the door of each dry cleaning machine immediately
after transferring articles to or from the machine, and shall keep the door closed at all other
times except during maintenance operations.
(b)   The owner or operator of each dry cleaning system shall operate and maintain the system
according to the manufacturers' specifications and recommendations.  
(c)   Each refrigerated condenser used for the purposes of complying with 310 CMR
7.26(12)(a) or (b) and installed on a dry-to-dry machine, dryer, or reclaimer:  

1.   Shall be operated to not vent or release the air-perchloroethylene gas-vapor stream
contained within the dry cleaning machine to the atmosphere while the dry cleaning
machine drum is rotating;
2.   Shall be monitored according to 310 CMR 7.26(14)(a)1.; and
3.   Where air is pulled through the door when the door is opened after the cycle, then it
shall be operated with a diverter valve, which prevents air drawn into the dry cleaning
machine when the door of the machine is open from passing through the refrigerated
condenser.
4.   The temperature of the air-perchloroethylene gas-vapor stream at the end of the cool
down cycle on the outlet side of the refrigerated condenser on a dry-to-dry machine,
dryer, or reclaimer shall be equal to or less than 45EF (7.2EC).

(d)   Each refrigerated condenser used for the purpose of complying with 310 CMR
7.26(12)(a) and installed on a washer:

1.   Shall be operated to not vent the air-perchloroethylene gas-vapor contained within the
washer to the atmosphere until the washer door is opened;
2.   Shall be monitored according to 310 CMR 7.26(14)(a)2.; and 
3.   Shall not use the same refrigerated condenser coil for the washer that is used by a dry-
to-dry machine, dryer, or reclaimer.
4.   The temperature difference between the temperature of the air-perchloroethylene
gas-vapor stream entering the refrigerated condenser on a washer and the temperature of
the air-perchloroethylene gas-vapor stream exiting the refrigerated condenser on the
washer shall be greater than or equal to 20EF (11.1EC).

(e)   Each carbon adsorber used for the purposes of complying with 310 CMR 7.26(12)(a):
1.   Shall not be bypassed to vent or release any air-perchloroethylene gas-vapor stream
to the atmosphere at any time; and
2.   Shall be monitored according to the applicable requirements in 310 CMR 7.26(14)(b).

(f)   If parameter values monitored under 310 CMR 7.26(13)(c), (d), or (e) do not meet the
values specified in 310 CMR 7.26(14)(a), or (b) adjustments or repairs shall be made to the
dry cleaning system or control device to meet those values.  If repair parts must be ordered,
either a written or verbal order for such parts shall be initiated within 2 working days of
detecting such a parameter value.  Such repair parts shall be installed within 5 working days
after receipt.
(g)   The owner or operator of a dry cleaning system shall drain all cartridge filters in their
housing, or other sealed container, for a minimum of 24 hours, or shall treat such filters in an
equivalent manner, before removal from the dry cleaning facility.
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(h)   The owner or operator of dry cleaning system shall store all perchloroethylene and
wastes that contain perchloroethylene in solvent tanks or solvent containers with no
perceptible leaks.
(i)   The owner or operator of a dry cleaning system shall inspect the following components
weekly for perceptible leaks while the dry cleaning system is operating:  

1.   Hose and pipe connections, fittings, couplings, and valves;
2.   Door gaskets and seatings;
3.   Filter gaskets and seatings;
4.   Pumps;
5.   Solvent tanks and containers;
6.   Water separators;
7.   Muck cookers;
8.   Stills;
9.   Exhaust dampers;
10.   Diverter valves (if required); and
11.   Cartridge filter housings.  

(j)   The components identified in 310 CMR 7.26(13)(i) of the dry cleaning system must be
inspected, at least weekly, for vapor leaks using one of the following methods for detecting
vapor leaks:

1.   a halogenated-hydrocarbon detector; or
2.   a portable gas analyzer; or
3.   an air sampling pump and colorimetric tube; or
4.   an alternative method approved by the Department.

(k)   The owner or operator of a dry cleaning system shall repair all leaks detected under 310
CMR 7.26(13)(i) and (j) within 24 hours.  If repair parts must be ordered, either a written or
verbal order for those parts shall be initiated within two working days of detecting such a
leak.  Such repair parts shall be installed within five working days after receipt.

(14)   Test methods and monitoring.
(a)   When a refrigerated condenser is used to comply with 310 CMR 7.26(12)(a)1. or (b)1.:

1.   The owner or operator shall measure the temperature of the air-perchloroethylene
gas-vapor stream on the outlet side of the refrigerated condenser on a dry-to-dry machine,
dryer, or reclaimer weekly with a temperature sensor to determine if it is equal to or less
than 45EF (7.2EC).  The temperature sensor shall be used according to the manufacturer's
instructions and shall be designed to measure a temperature of 45EF (7.2EC) to an
accuracy of + 2 EF (+ 1.1EC).
2.   The owner or operator shall calculate the difference between the temperature of the
air-perchloroethylene gas-vapor stream entering the refrigerated condenser on a washer
and the temperature of the air-perchloroethylene gas-vapor stream exiting the refrigerated
condenser on the washer weekly to determine that the difference is greater than or equal
to 20EF (11.1EC).

i.   Measurements of the inlet and outlet streams shall be made with a temperature
sensor.  Each temperature sensor shall be used according to the manufacturer's
instructions, and designed to measure at least a temperature range from 32EF (0EC)
to 120EF (48.9EC) to an accuracy of + 2 EF (+ 1.1 EC).
ii.   The difference between the inlet and outlet temperatures shall be calculated
weekly from the measured values.

(b)   When a carbon adsorber is used to comply with 310 CMR 7.26(12)(a)2. the owner or
operator shall measure the concentration of perchloroethylene in the exhaust of the carbon
adsorber weekly  to determine that the perchloroethylene concentration in the exhaust is equal
to or less than 100 parts per million by volume.  The measurement shall be taken while the
dry cleaning machine is venting to that carbon adsorber at the end of the last dry cleaning
cycle prior to desorption of that carbon adsorber.   The owner or operator shall: 

1.   Use a colorimetric detector tube designed to measure a concentration of 100 parts per
million by volume of perchloroethylene in air to an accuracy of + 25 parts per million by
volume; and
2.   Use the colorimetric detector tube according to the manufacturer's instructions; and
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3.   Provide a sampling port for monitoring within the exhaust outlet of the carbon
adsorber that is easily accessible and located at least eight stack or duct diameters
downstream from any flow disturbance such as a bend, expansion, contraction, or outlet;
downstream from no other inlet; and two stack or duct diameters upstream from any flow
disturbance such as a bend, expansion, contraction, inlet, or outlet. 

(c)   When calculating yearly perchloroethylene consumption for the purpose of
demonstrating applicability according to 310 CMR 7.26(10), the owner or operator shall
perform the following calculation on the first day of every month:

1.   Sum the volume of all perchloroethylene purchases made in each of the previous
12 months, as recorded in the log described in 310 CMR 7.26(15)(d)1.
2.   If no perchloroethylene purchases were made in a given month, then the
perchloroethylene consumption for that month is zero gallons.
3.   The total sum calculated in 310 CMR 7.26(14)(c) is the yearly perchloroethylene
consumption at the facility. 
The perchloroethylene consumption may be determined using an alternative method

approved by the Department and EPA.

(15)   Recordkeeping and Reporting Requirements.
(a)   Each owner or operator of a dry cleaning facility that did not notify the Administrator
in writing by May 2, 1997 shall notify the Department in writing by November 2, 1997 and
provide the following information:

1.   The name and address of the owner or operator;
2.   The address (that is, physical location) of the dry cleaning facility;
3.   A brief description of the type of each dry cleaning machine at the dry cleaning
facility;
4.   Documentation as described in 310 CMR 7.26(14)(c) of the yearly perchloroethylene
consumption at the dry cleaning facility for the previous year to demonstrate applicability
according to 310 CMR 7.26(10); or an estimation of perchloroethylene consumption for
the previous year to estimate applicability with 310 CMR 7.26(10); and
5.   A description of the type of control device(s) that will be used to achieve compliance
with 310 CMR 7.26(12)(a) or (b) and whether the control device(s) is currently in use or
will be purchased.  

(b)   Each owner or operator of a dry cleaning facility who did not submit to the
Administrator by May 2, 1997 by registered mail shall, by November 2, 1997, submit to the
Department by registered mail a notification of compliance status providing the following
information and signed by a responsible official who shall certify its accuracy:

1.   The yearly perchloroethylene solvent consumption limit based upon the yearly solvent
consumption calculated according to 310 CMR 7.26(14)(c);
2.   Whether or not they are in compliance with each applicable requirement of 310 CMR
7.26(12) and (13); and
3.   All information contained in the statement is accurate and true.

(c)   Each owner or operator of an area source dry cleaning facility that exceeds the solvent
consumption limit contained in 310 CMR 7.26(10)(c) shall submit to the Department by
registered mail on or before the 30th day following the compliance dates specified in 310
CMR 7.26(10)(e), a notification of compliance status providing the following information and
signed by a responsible official who shall certify its accuracy:

1.   The new yearly perchloroethylene solvent consumption limit based upon the yearly
solvent consumption calculated according to 310 CMR 7.26(14)(c);
2.   Whether or not they are in compliance with each applicable requirement of 40 CFR
63 Subpart M; and
3.   All information contained in the statement is accurate and true.

(d)   Each owner or operator of a dry cleaning facility shall keep receipts of perchloroethylene
purchases and a log of the following information and maintain such information on site for at
least one year and show it upon request for a period of at least three years: 

1.   The volume of perchloroethylene purchased each month by the dry cleaning facility
as recorded from perchloroethylene purchases; if no perchloroethylene is purchased
during a given month then the owner or operator would enter zero gallons into the log;
2.   The calculation and result of the yearly perchloroethylene consumption determined
on the first day of each month as specified in 310 CMR 7.26(14)(c);
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3.   The dates when the dry cleaning system components are inspected for perceptible
leaks, as specified in 310 CMR 7.26(13)(i) or (j), and the name or location of dry cleaning
system components where perceptible leaks are detected;
4.   The dates of repair and records of written or verbal orders for repair parts to
demonstrate compliance with 310 CMR 7.26(13)(f) or (k);
5.   The date and temperature sensor monitoring results, as specified in 310 CMR
7.26(14) if a refrigerated condenser is used to comply with 310 CMR 7.26(12)(a) or (b);
and
6.   The date and colorimetric detector tube monitoring results, as specified in 310 CMR
7.26(14), if a carbon adsorber is used to comply with 310 CMR 7.26(12)(a)2. 

(e)   Each owner or operator of a dry cleaning facility shall retain onsite a copy of the design
specifications and the operating manuals for each dry cleaning system and each emission
control device located at the dry cleaning facility. 
(f)   Each owner or operator of a dry cleaning facility shall submit to the Department a
compliance certification in accordance with 310 CMR 70.00. 

(16)   Determination of Equivalent Emission Control Technology.
(a)   Any person requesting that the use of certain equipment or procedures be considered
equivalent to the requirements under 310 CMR 7.26(12) and (13) shall collect, verify, and
submit to the Administrator the following information to show that the alternative achieves
equivalent emission reductions:

1.   Diagrams, as appropriate, illustrating the emission control technology, its operation
and integration into or function with dry-to-dry machine(s) or transfer machine system(s)
and their ancillary equipment during each portion of the normal dry cleaning cycle;
2.   Information quantifying vented perchloroethylene emissions from the dry-to-dry
machine(s) or transfer machine system(s) during each portion of the dry cleaning cycle
with and without the use of the candidate emission control technology;
3.   Information on solvent mileage achieved with and without the candidate emission
control technology.  Solvent mileage is the average weight of articles cleaned per volume
of perchloroethylene used.  Solvent mileage data must be of continuous duration for at
least one year under the conditions of a typical dry cleaning operation.  This information
on solvent mileage must be accompanied by information on the design, configuration,
operation, and maintenance of the specific dry cleaning system from which the solvent
mileage information was obtained;
4.   Identification of maintenance requirements and parameters to monitor to ensure
proper operation and maintenance of the candidate emission control technology;
5.   Explanation of why this information is considered accurate and representative of both
the short-term and the long-term performance of the candidate emission control
technology on the specific dry cleaning system examined;
6.   Explanation of why this information can or cannot be extrapolated to dry cleaning
systems other than the specific system(s) examined; and
7.   Information on the cross-media impacts (to water and solid waste) of the candidate
emission control technology and demonstration that the cross-media impacts are less than
or equal to the cross-media impacts of a refrigerated condenser.

(b)   For the purpose of determining equivalency to control equipment required under
310 CMR 7.26(12) and (13) the Administrator will evaluate the petition to determine whether
equivalent control of perchloroethylene emissions has been adequately demonstrated.  
(c)   Where the Administrator determines that certain equipment and procedures may be
equivalent, the Administrator will publish a notice in the Federal Register proposing to
consider this equipment or these procedures as equivalent.  After notice and opportunity for
public hearing, the Administrator will publish the final determination of equivalency in the
Federal Register.

(20)   Environmental Results Program:  Lithographic, Graphic Arts, and Screen Printing.
(a)   310 CMR 7.26(20) through (29) sets forth performance standards and recordkeeping
requirements for lithographic, graphic arts and screen printing at facilities subject to 310 CMR
7.26(20) through (29) pursuant to 310 CMR 7.26(21).
(b)   Facilities subject to 310 CMR 7.26(20) through (29) are not subject to 310 CMR
7.18(12),(14) and (25).
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(c)   By complying with the recordkeeping requirements contained in 310 CMR 7.26(20)
through (29), and with the certification requirements contained in 310 CMR 70.00, and by
maintaining actual emissions below the levels contained in 310 CMR 7.26(20)(c)1. through
4., the owner/operator of a facility subject to 310 CMR 7.26(20) through (29) restricts the
federal potential emissions of the facility to below the applicable major source thresholds.  As
such, the operations will not be subject to 310 CMR 7.00:  Appendix A (Emission Offsets and
Nonattainment Review), 310 CMR 7.00:  Appendix C (Operating Permit Program), 40 CFR
52.21 (Prevention of Significant Deterioration), and 40 CFR 63 (Maximum Achievable
Control Technology).  For every rolling 12-month period as defined in 310 CMR 7.26(22),
the potential and actual emissions of the facility shall be less than the following limitations:

1.   50 tons of VOC or NO , or 100 tons of any other regulated air pollutant;x

2.   10 tons per year of any HAP;
3.   25 tons per year of a combination of HAPs; and
4.   Any lesser threshold for a single HAP that the EPA may establish by rule.

(21)   Applicability.
(a)   The provisions of 310 CMR 7.26(20) through (29) apply to the owner or operator of
each facility, except those facilities subject to 310 CMR 7.00:  Appendix C:

1.   with one or more screen or lithographic printing presses with a primary Standard
Industrial Classification code of 23, 27 or under the new North American Industry
Classification System (NAICS); 323110, or 323119,
2.   with one or more gravure, flexographic, or letterpress printing presses with a primary
Standard Industrial Classification code of 27 or under the new NAICS; 323111, 323112,
or 323119, or,
3.   with one or more printing presses with a primary Standard Industrial Classification
code of 26 or under the new NAICS; 323113 or 323119.

(b)   The provisions of 310 CMR 7.26(20) through (29) do not apply to the owner or
operator of a facility that performs lithographic, gravure, flexographic, letterpress, or screen
printing with a primary Standard Industrial Classification code or NAICS code different from
those listed in 310 CMR 7.26(21)(a).

(22)   Definitions:  The definitions found in 310 CMR 7.00 apply to 310 CMR 7.26(20) through
(29).  The following words and phrases shall have the following meanings as they appear in 310
CMR 7.26(20) through (29).  Where a term is defined in the 310 CMR 7.00 Definitions section
and the definition also appears in 310 CMR 7.26(22), the definition found in 310 CMR 7.26(22)
controls.

Adhesive means any substance that is used to bond one surface to another surface.

Alcohol means any of the following compounds, when used as a fountain solution additive for
offset lithographic printing: ethanol, n-propanol, and isopropanol.

Conforming operation means a press or presses that meet the standards established in 310 CMR
7.26(24)(d), 310 CMR 7.26(25)(a) or 310 CMR 7.26(26)(a).

Conductive Ink means an ink which transmits electricity and is used in the production of
electronic circuits.

Extreme Performance Ink or Extreme Performance Coating means an ink or coating used in
screen printing on a non-porous substrate that is designed to resist or withstand any of the
following:  more than two years of outdoor exposure or exposure to industrial-grade chemicals,
solvents, acids, or detergents, oil products, cosmetics, temperatures exceeding 76EC (170EF),
vacuum forming, embossing or molding.

Flexographic printing means a printing system utilizing a flexible rubber or elastomeric image
carrier in which the image area is raised relative to the non-image area. The image is transferred
to the substrate through first applying ink to a smooth roller which in turn rolls the ink onto the
raised pattern of a rubber or elastomeric pad fastened around a second roller, which then rolls the
ink onto the substrate.
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Gravure printing means an intaglio printing operation in which the ink is transferred from wells
on a plate to the substrate by pressure, with excess ink removed from the surface of the plate,
which is supported by an impression roller, by a doctor blade.

HAP means an air contaminant listed by EPA as a HAP, pursuant to 42 U.S.C. 7401, § 112. That
list is incorporated by reference herein, together with all amendments and supplements thereto.

Heatset inks means inks used to set or fix the ink pigment and binding resins to the substrate.

Heatset press means an offset lithographic printing press, where the solvent component of the ink
is driven off with the use of heat from dryers or ovens.  Thermography is not included in this
definition. 

Incidental material(s) means one or more VOC containing material(s) which do not, in total,
exceed 55 gallons per rolling 12 month period, and which do not comply with an applicable
standard set forth in 310 CMR 7.26(20) through (29).

Large printer means a printer that uses a total of more than 3,000 gallons of cleanup solution and
inks/coatings/adhesives with a VOC content greater than 10% by weight as applied, per rolling
12 month period.  Incidental material, ink used in non-heatset offset lithographic printing, water-
based ink/coating/adhesive, plastisol and ultraviolet ink are excluded from this calculation.

Letterpress Printing means a method where the image area is raised relative to the non-image area
and the ink is transferred to the paper directly from the image surface.

Metallic Ink means an ink that contains greater than 50 grams of metal per liter (0.4 lb/gal)  of
ink.

MSDS means a Material Safety Data Sheet.

Midsize printer means a printer that uses a total of more than  275 and no more than 3000 gallons
of cleanup solution and inks/coatings/adhesives with a VOC content greater than 10% by weight
as applied,  per rolling 12 month period, or that uses a total of more than 55 gallons of alcohol
per rolling 12 month period and a total of no more than 3000 gallons of cleanup solution, and
inks/coatings/adhesives with a VOC content greater than 10% by weight as applied, per rolling
12 month period. Incidental material, ink used in non-heatset offset lithographic printing, water-
based ink/coating/adhesive, plastisol and ultraviolet ink are excluded from this calculation.

Non-conforming operation means a press or presses that use ink, coating, or adhesive which do
not meet the standards established in 310 CMR 7.26(24)(d), 310 CMR 7.26(25)(a), or 310 CMR
7.26(26)(a) at a printer who has demonstrated that it is technically or economically infeasible to
use ink, coating, or adhesive that meets those standards.

Non-heatset offset lithographic printing means offset lithographic printing in which the ink dries
by oxidation and absorption into the substrate without the use of heat from dryers or ovens. 

Offset Lithographic Printing means a planeographic method in which the image and non-image
areas are on the same plane.

Plastisol ink(s) means a dispersion of finely divided resin in a plasticizer.

Printer means the owner or operator of a facility subject to 310 CMR 7.26(20) through (29)
pursuant to 310 CMR 7.26(21). 

Rolling 12 month period or rolling 12 month period means any consecutive 12 month period of
time.

Screen Printing means a process where the printing ink passes through a web or a fabric to which
a refined form of stencil has been applied.  The stencil openings determine the form and
dimensions of the imprint.
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Small printer means a printer that uses a total of no more than 275 gallons of cleanup solution and
inks/coatings/adhesives with a VOC content greater than 10% by weight as applied per rolling
12 month period, and that uses less than or equal to 55 gallons of alcohol per rolling 12 month
period. Incidental material, ink used in non-heatset offset lithographic printing, water-based
ink/coating/adhesive, plastisol and ultraviolet ink are excluded from this calculation.

Solvent means organic compounds which are used as adhesives, diluents, thinners, dissolvers,
viscosity reducers, cleaning agents or for other similar uses.

Thermography means a process for simulating a raised printed surface by dusting the wet ink with
a resinous material and then fusing it to the ink with heat to produce a raised effect.

Ultraviolet inks mean inks which dry by a polymerization reaction induced by ultraviolet energy.

Water-based ink/coating/adhesives means an ink, coating, or adhesive with a VOC content less
than or equal to 10% by weight as applied.

(23)   Rules for Permitted Facilities: 
(a)   Each printing press shall be operated on or after May 1, 1998 in compliance with the
standards and requirements set forth in 310 CMR 7.26(20) through (29) except in the
following situations:

1.   if a non-heatset press or conforming operation is covered by a plan approval pursuant
to 310 CMR 7.02(2) or a permit pursuant to 310 CMR 7.02(12) issued prior to May 1,
1998, then the non-heatset press or conforming operation may be operated in compliance
with that plan approval or permit in lieu of operating in compliance with 310 CMR
7.26(20) through (28) until May 1, 2001, at which time the non-heatset press or
conforming operation shall be operated in compliance with 310 CMR 7.26(20) through
(29), and the conditions of the plan approval or permit as it pertains to the non-heatset
or conforming operation shall automatically expire.
2.   if a heatset press or non-conforming operation at a facility that, based on materials
used before the application of air pollution control equipment, emits no more than ten
tons of VOCs facility-wide on a rolling 12 month period, is covered by a plan approval
pursuant to 310 CMR 7.02(2) issued prior to May 1, 1998, then the heatset press or non-
conforming operation may either be operated in compliance with that plan approval or
operated in compliance with the applicable requirements set forth in 310 CMR
7.26(27)(a)1. and 2..
3.   if a heatset press or non-conforming operation at a facility that, based on materials
used before the application of air pollution control equipment, emits more than ten tons
of VOC's facility-wide on a rolling 12 month period, is covered by a plan approval
pursuant to 310 CMR 7.02(2) or a permit pursuant to 310 CMR 7.02(12), then that
heatset press or non-conforming operation shall be operated in compliance with the terms
and conditions of that plan approval or permit. 

(24)   Standards for Non-Heatset Offset Lithographic Printing:
(a)   Fountain solution standards for midsize and large printers:  The following standards
apply to midsize and large printers, except that they do not apply to the fountain solution in
a press with a fountain solution reservoir that holds less than or equal to one gallon.  Printers
may calculate the percent of alcohol in fountain solution using the methodology set forth in
310 CMR 7.26(24)(a)3.:

1.   For web-fed presses:  fountain solution shall not contain any alcohol.  
2.   For sheet-fed presses:

a.   unrefrigerated fountain solution containing alcohol shall contain no more than 5%
VOC by weight, including but not limited to alcohol, and;
b.   refrigerated fountain solution containing alcohol shall contain no more than 8%
VOC by weight,  including but not limited to alcohol, and shall be refrigerated  to a
temperature of less than 60E F.
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3.   Fountain Solution Weekly Averaging: A printer may elect to meet a calendar week
average VOC content for fountain solution at an individual press in demonstrating
compliance with 310 CMR 7.26(24)(a)2..  In doing so, a printer shall calculate the
average VOC content for fountain solution per calendar week using the following
formula:

VOC =   W Voc + W Voc + W Voc  w    1   2   3

WT

where: VOC  = Weight percent of VOCw

W Voc = Weight of VOC in Concentrate1

W Voc = Weight of VOC in Additive2

W Voc = Weight of VOC added 3

W      =   Total Weight of fountain solution T

(b)   Fountain solution tank standard:  Fountain solution mixing and storage tanks shall be
covered, except when adding or removing solution.
(c)   Cleanup solution standard:  Cleanup solution used to clean an offset lithographic printing
press shall meet the following standards, except that these standards do not apply to incidental
materials:

1.   cleanup solution either shall not exceed 30% VOC by weight as applied, calculated
pursuant to EPA test method 24, or shall have a VOC composite partial pressure of 10
mmHg or less at 20EC (68EF), 
2.   cleanup solution shall be kept in covered containers during transport and storage, and
3.   shop towels contaminated with cleanup solution shall be kept, when not in use, in
covered containers.

(d)   Adhesive standard for midsize and large printers: Adhesives shall meet the following limit
for VOC content, expressed in grams VOC per liter of product as applied (pounds per
gallon), less water:

Adhesive 300 (2.5)

(25)   Graphic Arts Printing: Gravure, Letterpress, and Flexographic Printing:
(a)   Ink, coating, and adhesive standards for midsize and large printers: The following
standards apply to midsize and large printers.  Inks, coatings, and adhesives, except incidental
materials, shall meet the following limits for VOC content, expressed in grams VOC per liter
of product as applied (pounds per gallon), less water:

Ink 300 (2.5)
Coating 300 (2.5)  
Adhesive 150 (1.25)

(b)   Cleanup solution standard:  Cleanup solution used to clean a flexographic, gravure, or
letterpress printing press shall meet the following standards, except that these standards do
not apply to incidental materials:

1.   cleanup solution shall have a VOC composite partial pressure of 25 mm Hg or less
at 20E C (68EF),
2.   cleanup solution shall be kept in covered containers during transport and storage, and
3.   shop towels contaminated with cleanup solution shall be kept, when not in use, in
covered containers.

(26)   Screen Printing:
(a)   Ink, coating, and adhesive standards for midsize and large printers:  The following
standard applies to midsize and large printers.  Inks, coatings, and adhesives, except incidental
materials, used in screen printing shall meet the following limits for VOC content, expressed
in grams VOC per liter of product as applied (pounds per gallon), less water:

Ink 400 (3.3)
Coating 400 (3.3)
Adhesive 400 (3.3)
Extreme Performance Ink/Coating 800 (6.7)
Metallic Ink 400 (3.3)
Conductive Ink 850 (7.1)
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(b)   Cleanup solution standard:  Cleanup solution used in screen printing shall meet the
following standards, except that these standards do not apply to incidental materials: 

1.   cleanup solution shall have a VOC composite partial pressure of 5.0 mm Hg or less
at 20E C (68EF),
2.   cleanup solution shall be kept in covered containers during transport and storage, and
3.   shop towels contaminated with cleanup solution shall be kept, when not in use, in
covered containers.

(27)   Printers with Heatset Presses or Non-Conforming Operations:
(a)   A printer that emits no more than ten tons of actual VOC emissions facility-wide on a
rolling 12 month period based on raw material inputs may operate a heatset press(es) or non-
conforming operation(s) without a plan approval or permit pursuant to 310 CMR 7.02(2) or
310 CMR 7.02(12), provided that:

1.   with respect to the heatset press(es), the printer operates such presses in compliance
with cleanup solution standards set forth in 310 CMR 7.26(24)(c), the fountain solution
requirement for web-fed lithographic presses set forth in 310 CMR 7.24(a)1., and
applicable recordkeeping requirements set forth in 310 CMR 7.26(28). In addition, the
printer shall calculate and keep records of actual VOC and HAP emissions per calendar
month based on each VOC and each HAP containing compound used at the facility
pursuant to 310 CMR 7.26(28)(c)3..
2.   with respect to the non-conforming operation(s), the printer operates in compliance
with applicable cleanup solution standards set forth in 310 CMR 7.26(25)(b) and 310
CMR 7.26(26)(b), and applicable recordkeeping requirements set forth in 310 CMR
7.26(28). In addition, the printer shall calculate and keep records of actual VOC and HAP
emissions per calendar month based on each VOC and each HAP containing compound
used at the facility pursuant to 310 CMR 7.26(28)(c)3..

(b)   A printer that emits no more than ten tons of actual VOC's facility-wide on a rolling 12
month period based on approved control equipment or other enforceable restrictions
contained in a plan approval or permit issued pursuant to 310 CMR 7.02(2) or 310 CMR
7.02(12), including but not limited to production and operational restrictions, may install one
or more heatset presses or non-conforming operations without obtaining a plan approval or
permit pursuant to 310 CMR 7.02(2) or 310 CMR 7.02(12) for the new press(es) or
operation(s) provided that:

1.   installation of the new heatset press(es) or non-conforming operation(s) will not result
in more than ten tons per year (TPY) of actual VOC emissions facility-wide on a rolling
12 month period based on:

i.   raw material inputs associated with the new press(es) or operation(s); and
ii.   with respect to existing heatset press(es) or non-conforming operation(s),
approved control equipment or other enforceable restrictions, including but not
limited to production and operational restrictions; and, 

2.   with respect to the new press(es) or operation(s), the printer complies with the
requirements set forth in 310 CMR 7.26(27)(a)1. and 2..

(c)   A printer that emits more than ten tons of actual VOCs facility-wide on a rolling 12
month period based on raw material inputs or enforceable restrictions contained in a plan
approval or permit issued pursuant to 310 CMR 7.02(2) or 310 CMR 7.02(12), including but
not limited to production and operational restrictions, shall, with respect to heatset press(es)
or non-conforming operation(s), comply with the terms and conditions of a plan approval or
permit issued pursuant to 310 CMR 7.02(2) or 310 CMR 7.02(12).
(d)   Notwithstanding 310 CMR 7.26(27)(c), a printer that emits more than ten tons of actual
VOCs facility-wide on a rolling 12 month period based on raw material inputs or enforceable
restrictions contained in a plan approval or permit issued pursuant to 310 CMR 7.02(2) or
310 CMR 7.02(12), including but not limited to production and operational restrictions, need
not obtain a plan approval or permit pursuant to 310 CMR 7.02(2) or 310 CMR 7.02(12) for
existing press(es) or operation(s) provided that:

1.   installation of the existing heatset press(es) or non-conforming operation(s) occurred
such that the actual VOC emissions facility-wide on a rolling 12 month period based on
raw material inputs or enforceable restrictions contained in a plan approval or permit
issued pursuant to 310 CMR 7.02(2) or 310 CMR 7.02(12), including but not limited to
production and operational restrictions were less than or equal to ten tons per year; and,
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2.   such presses or operations comply with the requirements set forth in 310 CMR
7.26(27)(a)1. and 2..

(28)   Recordkeeping:  Each printer shall maintain records sufficient to demonstrate compliance.
Such records shall be kept on-site for at least three years, and shall be made available to
representatives of the Department upon request.  Such records shall include, but are not limited
to, the following: 

(a)   Each small printer shall maintain:
1.   monthly purchase or usage records sufficient to demonstrate that the printer is a small
printer, including but not limited to records concerning cleanup solutions, alcohol, inks,
coatings, adhesives and incidental materials, excluding water-based inks/coatings/
adhesives, ultraviolet inks, plastisol inks, and inks used in non-heatset offset lithographic
printing;
2.   records demonstrating that cleanup solutions are in compliance with applicable
standards set forth in 310 CMR 7.26(20) through (29) according to EPA test method 24
or 24A, as applicable, or an equivalent test methodology as determined by the Department
and EPA, and appropriate documentation indicating compliance with the VOC composite
partial pressure as defined in 310 CMR 7.00; and,
3.   for water-based inks/coatings/adhesives, ultraviolet inks, and plastisol inks, MSDSs
or other records demonstrating that the ink/coating/adhesive is water-based, ultraviolet,
or plastisol as applicable.

(b)   Each midsize printer shall maintain:
1.   monthly purchase or usage records sufficient to demonstrate that the printer is a
midsize printer, including but not limited to records concerning cleanup solutions, inks,
coatings, adhesives, and incidental materials, excluding water-based inks/coatings/
adhesives, ultraviolet inks, plastisol inks, and inks used in non-heatset offset lithographic
printing;
2.   records demonstrating that cleanup solutions, inks, coatings, and adhesives are in
compliance with applicable standards set forth in 310 CMR 7.26(20) through (29)
according to EPA test method 24 or 24A, as applicable, or an equivalent test
methodology as determined by the Department and EPA, and appropriate documentation
indicating compliance with the VOC composite partial pressure as defined in 310 CMR
7.00;
3.   records of the percent by weight of VOC in fountain solution as measured each time
alcohol or alcohol mix is used to mix a new batch of fountain solution and each time it is
added to fountain solution on-press, based on analytical data, and the proportions of the
constituents mixed;
4.   calculations performed pursuant to 310 CMR 7.26(24)(a)3; 
5.    the daily temperature of fountain solutions required to be refrigerated pursuant to 310
CMR 7.26(24)(a)2.b. when alcohol content is greater than 5% by weight;
6.   for water-based inks/coatings/adhesives, ultraviolet inks, and plastisol inks, MSDSs
or other records demonstrating that the ink/coating/adhesive is water-based, ultraviolet,
or plastisol as applicable; and,
7.   printers using alcohol-free fountain solution on web-fed or sheetfed non-heatset offset
lithographic printing presses, records (e.g., MSDSs) demonstrating that the fountain
solution constituents are alcohol-free.

(c)    Each large printer shall maintain:
1.   monthly purchase or usage records sufficient to demonstrate that the printer is a large
printer, including but not limited to records concerning cleanup solutions, inks, coatings,
adhesives and incidental materials, excluding water based inks/coatings/adhesives,
ultraviolet inks, plastisol inks, and inks used in non-heatset offset lithographic printing;
2.   records demonstrating that cleanup solutions, inks, coatings, and adhesives are in
compliance with applicable standards set forth in 310 CMR 7.26(20) through (29)
according to EPA test method 24 or 24A, as applicable, or an equivalent test
methodology as determined by the Department and EPA, and appropriate documentation
indicating compliance with the VOC composite partial pressure as defined in 310 CMR
7.00;
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3.   a calculation of actual emissions per calendar month based of all VOC and each HAP
containing compounds used at the facility. VOC emissions from non-heatset inks used in
lithography shall be calculated by assuming that 5% of  the inks' VOCs are emitted to the
atmosphere and 95% are retained in the paper. VOC emissions from heatset inks used in
lithography shall be calculated by assuming that 80% of the inks' VOCs are emitted to the
atmosphere and 20% are retained in the paper;
4.   the percent by weight of VOC in fountain solution as measured each time alcohol or
alcohol mix is used to mix a new batch of fountain solution and each time it is added to
fountain solution on-press, based on analytical data and the proportions of the
constituents mixed;
5.   calculations performed pursuant to 310 CMR 7.26(24)(a)3.;
6.   the daily temperature of fountain solutions required to be refrigerated pursuant to 310
CMR  7.26(24)(a)2.b. when alcohol content is greater than 5% by weight;
7.   for water-based inks/coatings/adhesives, ultraviolet inks, and plastisol inks, MSDSs
or other records demonstrating that the ink/coating/adhesive is water-based, ultraviolet,
or plastisol as applicable; and,
8.   printers using alcohol-free fountain solution on web-fed or sheetfed non-heatset offset
lithographic printing presses, records (e.g., MSDSs) demonstrating that the fountain
solution constituents are alcohol-free.

(29)   Compliance Certification Requirement:  
(a)   Beginning on September 15, 1998, and annually thereafter, each printer shall submit to
the Department a compliance certification in accordance with 310 CMR 70.00 and 310 CMR
7.26(29).  As part of the certification, each large printer shall submit information the
Department may specify, including:

1.   the nature and amounts of emissions from the facility,
2.   information which may be needed to determine the nature and amounts of emissions
from the facility, and
3.   any other information pertaining to the facility which the Department requires.

(b)   If, during the course of the certification period, a printer installs a new printing press or
makes operational changes which will cause a modification of its size classification, the printer
shall, within 60 days of operation of the new press or actual operational changes respectively,
notify the Department in writing. Such printer shall comply with 310 CMR 7.26(20) through
(29) based on the applicable new size classification as soon as the new press is operating or
the operational change is made.
(c)   If, during the course of the certification period, a printer relinquishes an existing plan
approval in accordance with 310 CMR 7.26(23)(a)(1) or (2), then within 30 days of such
change the printer shall notify the Department in writing.

7.27:   NOx Allowance Program

(1)   Purpose and Scope.
(a)   The purpose of 310 CMR 7.27 is to control emissions of nitrogen oxides (NOx) during
the summertime ozone season (May 1 through September 30 of each year).  310 CMR 7.27
accomplishes this by establishing an emissions budget for NOx during each ozone season,
implemented through a NOx allowance program beginning May 1, 1999.
(b)   The Massachusetts NOx emission budget was calculated by applying the control
requirements of the September 1994 Ozone Transport Commission's Memorandum of
Understanding (OTC MOU) to the 1990 baseline emissions level adopted by the Ozone
Transport Commission on June 13, 1995. 
(c)   Any additional NOx control requirements beginning on May 1, 2003, may be modified
before that date, if modeling and other analyses show that this program, and controls on
volatile organic compound (VOC) emissions, will achieve attainment of the ozone National
Ambient Air Quality Standard across the Ozone Transport Region.  The Department has
reserved 310 CMR 7.27(3)(b) to reflect any modifications needed to the Massachusetts NOx
emission budget after 2003. 
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(d)   The Department will allocate NOx allowances for each ozone season as described in 310
CMR 7.27(6) equal to the total Massachusetts NOx emissions budget in tons. 
(e)   NOx allowances from other states may be used to comply with 310 CMR 7.27, provided
the other state has adopted and implemented a NOx allowance program consistent with
310 CMR 7.27 as determined by the Department.  
(f)   NOx allowances allocated by the Department may be used to comply with NOx
allowance programs of other states, provided the other state has adopted and implemented
a program consistent with 310 CMR 7.27 as determined by the Department.  

(2)   Definitions.  The definitions in 310 CMR 7.00 apply to 310 CMR 7.27.  However, the
following terms have the following meanings when they appear in 310 CMR 7.27.  If a term is
defined in 310 CMR 7.00 and in 310 CMR 7.27(2), the definition in 310 CMR 7.27(2) applies.

Account number means the identification number given by the Administrator to an account in the
NOx Allowance Tracking System (NATS).  

Account means a record in the NOx Allowance Tracking System where allowances are recorded,
and includes both compliance accounts and general accounts.

Affected unit means a fossil fuel fired boiler or indirect heat exchanger with a maximum heat input
capacity of 250 MMBtu/Hour or more which operated at any time in calendar year 1990.  The
term affected unit is used only to establish the Massachusetts 1999 through 2002 NOx emissions
budget.  

Allocate or Allocation means the assignment of allowances by the Department to a NOx
Allowance Tracking System account, as recorded by the Administrator 

Allocation period means any time period for which allowances are allocated during the period
1999 though 2002. 

Allowance means a limited authorization to emit one ton of NOx during a specified control period
or any control period thereafter.  An allowance is usable only for complying with the provisions
of 310 CMR 7.27.  The use of an allowance after its initial control period is subject to the terms
and conditions for use of banked allowances in 310 CMR 7.27(9).  All allowances are allocated,
transferred, or used as whole allowances.  To determine the number of whole allowances, the
number of allowances is rounded down for decimals less than 0.5 and rounded up for decimals
of 0.5 or greater.

Allowance deduction means the withdrawal of allowances for permanent retirement by the
Administrator from a NOx Allowance Tracking System account pursuant to 310 CMR 7.27(14).

Allowance transfer means the transfer to another account of one or more allowances by whatever
means, including but not limited to purchase, trade, auction, or gift, in accordance with the
procedures established in 310 CMR 7.27(8).
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Allowance transfer deadline means midnight of December 31 of a given calendar year.  It is the
deadline by which allowances must have been transferred, or have been requested to be
transferred, to a compliance account to comply with the requirements of 310 CMR 7.27 for the
control period of that year.

Alternative monitoring system means a system, or component of a system, designed to provide
direct or indirect data on mass emissions per time period, pollutant concentrations, or volumetric
flow as provided for in 310 CMR 7.27(11).

Authorized Account Representative (AAR) means the person who is authorized, in writing, to
transfer or otherwise manage allowances for an account, as well as to certify any other reports
to the NOx Allowance Tracking System (NATS) and the NOx Emissions Tracking System
(NETS).

Banked allowance means an allowance which is not used to reconcile emissions in the designated
year of allocation but which is carried forward and marked in the compliance or general account
as "banked".  

Banking means the retention of allowances from one control period  for use in a future control
period.

Baseline means the NOx emission inventory approved by the Ozone Transport Commission on
June 13, 1995, as the official 1990 baseline emissions for May 1 through September 30, 1990 for
purposes of 310 CMR 7.27.

Budget or emissions budget means the allowable emissions of NOx per season in tons.  It is the
maximum amount of NOx emissions which may be released from all budget units during a given
control period.

Budget unit means a fossil fuel fired boiler or indirect heat exchanger with a maximum rated heat
input capacity of 250 MMBtu/Hour, or more; an electric generating unit with a rated output of
15 MW, or more; any unit which has opted in to 310 CMR 7.27 when the Department approves
the opt in application; and any unit the Department chooses to include in 310 CMR 7.27 under
310 CMR 7.27(4)(d).

Compliance account means the account for each budget unit in the NOx Allowance Tracking
System which holds allowances used to determine compliance with 310 CMR 7.27.  

Continuous Emissions Monitoring System (CEMS) means the equipment required by 310 CMR
7.27(11) used to sample, analyze, and measure emissions, and which provides a permanent record
of emissions expressed in pounds per million British Thermal Units (Btu) or ppm, and pounds per
day.  The following systems are component parts included in a continuous emissions monitoring
system:

Nitrogen oxides pollutant concentration monitor
Diluent gas monitor (oxygen or carbon dioxide)
A data acquisition and handling system
Flow monitoring systems (where appropriate)

Control period means the period beginning May 1 of each calendar year and ending on September
30 of the same year, inclusive.

Current year means the calendar year in which the action takes place or for which an allowance
was originally designated.  For example, an allowance allocated for use in 1999 which goes
unused and becomes a banked allowance on Jan 1, 2000 can be used in the "Current Year" 2000
or later, subject to the conditions for banked allowance use, as stated in 310 CMR 7.27(9). 

Curtailment means a reduction from the representative utilization or capacity factor at a budget
unit.
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Early Reduction Credit means credit for NOx emission reductions achieved during the control
periods of 1997 or 1998 and approved by the Department under 310 CMR 7.27(9).

Electric generating unit means any fossil fuel fired combustion unit of 15 MW electric generating
capacity or greater which provides electricity for sale or use.

Excess emissions means emissions of NOx reported by a budget unit during the control period,
rounded to the nearest whole ton, which are greater than the number of current year and banked
allowances in the budget unit's NOx Allowance Tracking System compliance account at the
allowance transfer deadline for that year.  

Fossil fuel means natural gas, petroleum, coal or any form of solid, liquid or gaseous fuel derived
wholly, or in part, from such material. 

Fossil fuel fired means the combustion of fossil fuel or any derivative of fossil fuel alone, or, in
combination with any other fuel, if fossil fuel comprises 51% or greater of the annual heat input
on a Btu basis.

General account means an account in the NOx Allowance Tracking System (NATS) that is not
a compliance account. 

Heat input means heat derived from the combustion of fuel in a budget unit and does not include
the heat derived from preheated combustion air, recirculated flue gas, or exhaust from other
sources.

Indirect heat exchanger means combustion equipment in which the flame or the products of
combustion are separated from any contact with the principal material in the process by metallic
or refractory walls.  It includes, but is not limited to, steam boilers, vaporizers, melting pots, heat
exchangers, column reboilers, fractioning column feed preheaters, reactor feed preheaters,
fuel-fired reactors such as steam hydrocarbon reformer heaters and pyrolysis heaters. 

Maximum heat input capacity means the maximum amount of fuel a budget unit can combust on
a steady state basis, as determined by the physical and operational design and characteristics of
the budget unit.  Maximum heat input capacity is expressed in millions of British Thermal Units
(MMBtu) per unit of time.  It is the product of the gross caloric value (Higher Heating Value)
of the fuel (expressed in BTU/pound) multiplied by the maximum fuel feed rate for the
combustion device (expressed in mass of fuel/time).

Nox Allowance Tracking System  (NATS) means the computer system used by the EPA to track
the number of allowances held and used by any account. 

 
Nox Allowance Tracking System Administrator means the Administrator of the computer system
used by the EPA to track the number of allowances held and used by any account. 

Nox Emissions Tracking System (NETS) means the computer system used by the EPA to track
the NOx emissions from budget units.

 
Nox Emissions Tracking System Administrator means the Administrator of the computer system
used by the EPA to track the NOx emissions from budget units.

Non-Part 75 Budget Unit means a budget unit which is not subject to the requirements for
emissions monitoring in 40 CFR Part 75.

Opt in means that a person who owns, leases, operates or controls a unit complies with 310 CMR
7.27 even though the unit does not meet the definition of a budget unit as of April 1, 1997.  

OTC MOU means the Memorandum of Understanding signed by the representatives of eleven
states and the District of Columbia as members of the Ozone Transport Commission on
September 27, 1994.
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OTR means the Ozone Transport Region as designated by Section 184(a) of the Clean Air Act
Amendments  of 1990.

Quantifiable means a reliable and replicable method for calculating the amount of an emission
reduction acceptable to the Department and to the EPA.

Real means a reduction in emissions, quantified retrospectively, net of any consequential increase
in emissions due to shifting demand determined using the New England Power Pool's marginal
emission rate.

Recorded with regard to an allowance transfer or allowance deduction, means an account in the
NATS has been updated by the NATS Administrator with the details of an allowance transfer or
allowance deduction.

Repowering means
(a)   Qualifying Repowering Technology as defined by 40 CFR  Part 72 or,
(b)   The replacement of a budget unit by either a new combustion unit or the purchase of heat
or power from the owner of a new combustion unit, provided the replacement unit: 

1.   (regardless of owner) is on the same, or contiguous property as the budget unit being
replaced;
2.   has a maximum heat output rate or power output rate equal to or greater than the
maximum heat output rate or power output rate of the budget unit replaced; 
3.   incorporates technology capable of controlling multiple combustion pollutants
simultaneously with improved fuel efficiency and significantly greater waste reduction
relative to the performance of technology in widespread commercial use as of November
15, 1990.

Representative emissions for units which opt in to 310 CMR 7.27, or for full-allocation units
which reclassify to special units, are an average of the units's actual emissions in a control period
over two representative, consecutive control periods within the five years preceding the opt in
or reclassification.  In no event may representative emissions be greater than the allowable
emissions for that unit established by any permit or regulation.  

Submitted means sent to the appropriate authority under the signature of the Authorized Account
Representative.  For purposes of determining when something is submitted, an official U.S. Postal
Service postmark or electronic time stamp establishes the date of submittal.

Surplus means an emission reduction which is not required by the Massachusetts SIP at the time
the reduction was made, relied upon in an applicable attainment demonstration, or required by
a state or federal permit or order.  

(3)   The Massachusetts NOx Emission Budget.
(a)   For each year from 1999 through and including 2002, the Massachusetts NOx Emission
Budget is 18,146 tons of NOx for each control period.
(b)   Reserved 
(c)   The Massachusetts NOx emissions budget established in 310 CMR 7.27(3)(a) or (b) may
be modified by the Department to include emissions from units which opt in to 310 CMR 7.27
pursuant to 310 CMR 7.27(4)(c), or which the Department opts in under 310 CMR
7.27(4)(d).  The Department will record any modification to the emissions budget, and submit
it by January 1 of each year to the EPA.  Modifications to the emissions budget are subject
to a 30 day public notice and comment period.  

(4)   Applicability
(a)   310 CMR 7.27 applies to anyone who owns, leases, operates or controls a budget unit.
(b)   310 CMR 7.27(10), the requirements for an Authorized Account Representative, applies
to Authorized Account Representative(s) and Alternative Authorized Account
Representative(s) (AAAR) for both general and compliance accounts.
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(c)   After July 1, 1997, any person who owns, leases, operates or controls a unit which does
not initially meet the definition of a budget unit, may choose to opt in to the NOx Allowance
Program, become a budget unit and comply with 310 CMR 7.27 subject to the following:

1. The unit will be considered a budget unit when the Department approves the opt in
application.  It is then subject to 310 CMR 7.27.
2.   Any person who owns, leases, operates or controls a unit who wishes to opt in to
310 CMR 7.27 must submit an application in an emission control plan under 310 CMR
7.27(7) to the Department for approval in order to do so.  The application must document
the unit's representative emissions.  Representative emissions are an average of the actual
emissions in a control period over two representative, consecutive control periods within
the five years preceding the opt in application.  In no event may representative emissions
be greater than the allowable emissions for that unit established by any permit or
regulation.  The representative emissions from the opt in unit, as may be adjusted pursuant
to 310 CMR 7.27(4)(c)3., will be added to the Massachusetts NOx emissions budget
prior to the allocation of allowances to the opt in unit.
3.   For an opt in unit that, by size, would otherwise be an affected unit, the Department
will apply to the representative emissions the less stringent of a 65% reduction in
representative emissions or an emission rate of 0.2 lbs/MMBtu.  The allowances allocated
to the unit will be the lesser of the above calculation, or the permitted allowable NOx
emissions from the unit.
4.   For an opt in unit that, by size, is not considered an affected unit, the Department will
allocate a number of allowances equal to the representative control period emissions, or
the permitted allowable NOx emissions from the unit, whichever is less.  In no case will
allocation of allowances to a unit which chooses to opt in to 310 CMR 7.27 require
adjustments to the allocation of allowances to budget units already in 310 CMR 7.27.
5.   Any person who chooses to opt in to 310 CMR 7.27 must modify their federally
enforceable operating permit to include the applicability of 310 CMR 7.27, the authority
to trade allowances, and the authority to emit in accordance with the allowances allocated
or obtained by the allowance transfer deadline.  Any modifications to the unit's operating
permit must be done in accordance with 310 CMR 7.00: Appendix C(8).
6.   Any person who chooses to opt in to 310 CMR 7.27, and who subsequently ceases
or curtails operations, will be subject to an allowance adjustment which represents
emissions equivalent to those reduced through the cessation or curtailment of emitting
operations.
7.   Any person who opts in to 310 CMR 7.27, can not opt out unless the NOx emitting
operations at the opt in unit have ceased.
8.   Units which are opted in to 310 CMR 7.27 are considered "special units" in 310 CMR
7.27(6), and will receive their total, fixed allocation by May 1 of each year.

(d)   If the Department determines that a unit may cause or contribute to a condition of air
pollution, the Department may require the person who owns, leases, operates or controls that
unit to comply with 310 CMR 7.27 using allowances as assigned by the Department.  The
Department will notify the person in writing.
(e)   Any person who owns, leases, operates or controls a budget unit which is listed in
310 CMR 7.27(6) as a "full allocation unit", may apply to the Department in an emission
control plan under 310 CMR 7.27(7) to reclassify that unit to a "special unit", subject to the
following:

1.   Any person who owns, leases, operates or controls a "full allocation" unit who wishes
to reclassify it to a special unit in 310 CMR 7.27(6) must submit an application to the
Department in order to do so.  The application must document the unit's representative
emissions and heat input.  Representative emissions and heat input are an average of the
actual emissions and heat input in a control period over two representative, consecutive
control periods within the five years preceding the application.  In no event may
representative emissions and heat input be greater than the allowable emissions and heat
input for that unit established by any permit issued by the Department or other regulation.
2.   The application must also demonstrate that the unit will satisfy the monitoring and
reporting requirements of 40 CFR Part 75 or the EPA Monitoring Guidance for
Implementation of Emission Monitoring Requirements for the NOx Budget Program.
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3.   The unit will be considered a "special unit" when the Department approves the
application.  Once it is reclassified as a "special unit", it will be allocated a fixed number
of allowances for each subsequent control period, and the person may request no further
allowances from the Department for that unit.
4.   The Department will allocate allowances to the person for each subsequent control
period equivalent to the heat input used to determine representative emissions times the
unit's permitted emission rate.
5.   Any person who chooses to reclassify a "full allocation unit" to a "special unit", and
who subsequently ceases or curtails operations at that unit before operating for one full
control period after reclassification, will be subject to an allowance reduction which
represents the emissions eliminated through the cessation or curtailment of emitting
operations.

(5)   General Provisions.
(a)   Beginning May 1, 1999, any person who owns, leases, operates or controls a budget unit
must, by December 31 of each calendar year, have a number of NOx allowances in the budget
unit's compliance account equal to or greater than the total tons of NOx emitted by that
budget unit from May 1 through September 30 of that year.  Allowances for which legitimate
transfer requests have been submitted by December 31 are considered to be in the compliance
account.
(b)   Any new budget unit which begins operation after the allocation has been made must
notify the Department when it begins operation, and obtain allowances in accordance with
310 CMR 7.27(6) to account for all NOx emissions during any control period.  A unit is
considered to begin operation when it first emits NOx, including periods of start-up and
shakedown activities.
(c)   Any person subject to 310 CMR 7.27 must still comply with all other applicable
regulations, including, but not limited to, 310 CMR 7.02 Preconstruction Plan Approval and
Emission Limitations, 310 CMR 7.19 Reasonably Available Control Technology for Sources
of NOx,  310 CMR 7.00: Appendix A Emissions Offsets and Nonattainment Review, and 310
CMR 7.00: Appendix C Operating Permit Program.  If provisions or requirements from any
other regulation conflict with a provision of 310 CMR 7.27, the more stringent of the
provisions will apply unless otherwise determined by the Department in the unit's approved
emission control plan.  Regardless of the Department's determination in the emission control
plan, a person must comply with all applicable federal requirements.  
(d)   Except as otherwise provided for in 310 CMR 7.27, NOx allowances cannot be used to
meet or exceed the limitations of any other permit or regulation.  
(e)   Offsets required for new or modified units subject to 310 CMR 7.00 Appendix A,
Emissions Offsets and Nonattainment Review, must be obtained in accordance with 310 CMR
7.00 Appendix A and Appendix B, as applicable.  NOx Allowances under 310 CMR 7.27 may
not be used for offsets although emissions represented by allowances may satisfy part of the
requirements of 310 CMR 7.00 Appendix A or B.  

(6)   Allowance Allocation.
(a)   In order to simplify the allocation process, the Department will set up four accounts:

1.   a "primary" account,
2.   a "set-aside" account, 
3.   a "new unit" account, and
4.   a "holding" account.

(b)   The Department has divided budget units into four categories: 
1.   "Full-allocation Units":  A full-allocation unit is any unit listed in 310 CMR 7.27(6)
Table 1, which has not opted to become a special unit in accordance with 310 CMR
7.27(4)(e), and any new unit after its first season of operation.  Full allocation units
receive allowances from the set-aside account in an amount equal to the emissions
reported to DEP and EPA on October 30 of each year of the allocation period.  The
maximum possible allocation for each full-allocation unit is its permitted allowable
emissions or the number listed next to it in Table 1.  
2.   "New Units":

a.   In 1999, a new unit is any budget unit which begins operating after July 31, 1996
and before October 1, 1999.
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b.   In 2000 - 2002, a new unit is any budget unit which begins operating after
September 30 of the previous year and before October 1 of the current year.

3.   "Special Units":  A special unit is any unit listed in Table 2, any unit which opts in to
310 CMR 7.27, and any full-allocation unit which has opted to become a special unit
under 310 CMR 7.27(4)(e).  Special units receive a fixed amount of allowances each year
at the amount listed in Table 2.  Some special units may receive additional allowances
from the set-aside account (if they are available) according to 310 CMR 7.27(6). 
4.   "Utility Units":  Utility units are the units listed in 310 CMR 7.27 Table 3.  Utility unit
allocations are determined on the percentage basis listed in Table 3 and by the procedures
listed in 310 CMR 7.27(6). 

310 CMR 7.27(6) Table 1
Full Allocation Units

COMPANY ORISPL Maximum Possible
Number Allocation

Waters River 2 01678 32

Pittsfield Generating Company 50002 101

Dartmouth 52026 49

Milford 54805 85

Indeck/Pepperell 10522 107

L'Energia 54586 42

Lowell Cogen 10802 99

MASSPOWER 10726 171

NEA Bellingham 10307 458

MIT Cogen 54907 49

GE - Lynn Station 10029 180

MWRA 10823 62

MBTA 10176 10

New Units Permitted allowable
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310 CMR 7.27(6) Table 2
Special Units

COMPANY Amount of Fixed AllocationORISPL
Number

Fitchburg 54620 16

Trigen 00507 181

Indeck/TF 50460 90

MATEP 10883 776

BECO Edgar Station 01585 1

BECO Station 240 (Framingham) 01586 1

BECO Station 246 01592 7
(Medway Jets)

CES Blackstone Station 01594 21

CES Cannon Street Station 01616 46

CES Kendall Station 01595 106

WMECO Doreen Street 01631 1

WMECO Woodland Road 01643 1

WMECO Silver Lake 01639 2

WMECO West Springfield 01642 88

BELD Potter CC 01660 126

TRMLP Cleary Station 01682 153

Any full-allocation unit which opts to change see 310 CMR 7.27(4)(e)
status under 310 CMR 7.27(4)(e)

Any unit which opts in to 310 CMR 7.27 see 310 CMR 7.27(4)(c)
under 310 CMR 7.27(4)(c)

310 CMR 7.27 Table 3

310 CMR 7.27 Table 2. Percentage Share for Utility Unit Allowance Allocation 

Company Plant ORISPL Number Percentage

BECO Mystic Station 01588 12.70

BECO New Boston Station 01589 11.57

CES Canal Electric 01599 14.91

EUA Somerset Station 01613 4.00

NEP Brayton Pt 01619 32.83

NEP Salem Harbor 01626 15.49

HWP Mt. Tom 01606 5.04

MMWEC Stonybrook Station 06081 3.46
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(c)   In each year from 1999-2002 the Department will transfer allowances equal to the total
Massachusetts NOx emissions budget from its primary, set-aside and new unit accounts to
the budget units' compliance accounts and the Department's holding account according to 310
CMR 7.27(6)(d) through (g).  The AAR for a compliance or general account may direct DEP
to allocate the allowances to other accounts in accordance with 310 CMR 7.27(8)(h).
(d)   The 1999 Control Period.

1.   Prior to May 1, 1999, the Department will transfer allowances dated for the 1999
control period from its primary account according to the following sequential steps:

a.   The Department will transfer a number of  allowances to the "set-aside account"
equal to the sum of the of allowances needed for the full-allocation units listed in
310 CMR 7.27(6) Table 1.
b.   The Department will transfer 500 allowances into the "new unit account".
c.   The Department will transfer allowances equal to the amount of the fixed
allocation for special units listed in Table 2 to the compliance accounts of the special
units.
d.   The Department will transfer 152 allowances to its holding account for possible
later use by MATEP.
e.   The Department will transfer the remainder of the allowances to the compliance
accounts of the utility units according to the percentages listed in 310 CMR 7.27(6)
Table 3.

2.   As required by 310 CMR 7.27(13), by October 30, 1999, all budget units must report
their control period emissions to EPA.  No later than October 30 of each year, any new
unit may submit a request to the Department to transfer allowances from the Department's
new unit account to its compliance account, and any full-allocation unit, and any
applicable special unit, may submit a request to the Department to transfer allowances
from the Department's set-aside account to their compliance accounts.  By November 30
the Department will transfer the requested allowances in the order the requests were
received by the Department, subject to the availability of allowances in the appropriate
accounts and the following conditions:

a.   Each new unit may request that the Department transfer allowances up to the
lesser of the total emissions reported under 310 CMR 7.27(13), or the unit's permitted
allowable emissions.  The allowances will be transferred from the new unit account
to the unit's compliance account.  None of the allowances transferred under this
request may be transferred out of the new unit's compliance account except to comply
with 310 CMR 7.27(14) and 310 CMR 7.27(6).
b.   Each full-allocation unit may request that the Department transfer allowances up
to the lesser of the total emissions reported under 310 CMR 7.27(13), or the
maximum for that unit in 310 CMR 7.27(6) Table 1.  The allowances will be
transferred from the set-aside account to the unit's compliance account.  None of the
allowances transferred under this request may be transferred out of the full allocation
unit's compliance account, except to comply with 310 CMR 7.27(14) and 310 CMR
7.27(6).
c.   Each applicable special unit may request that the Department transfer allowances
from the set-aside account to the unit's compliance account subject to the following
additional conditions:

i.   Trigen may request as many allowances as needed over its original 181
allowances up to the total emissions reported under 310 CMR 7.27(13) only if its
average actual emission rate over the current control period did not exceed
0.2#/MMBtu.  The average emission rate is calculated by dividing the total
pounds of NOx emitted over the current control period by the total heat input
over the same period.  Trigen must use any banked allowances it owns before the
Department will transfer allowances from the set-aside account to its compliance
account. 
ii.   Indeck/TF may request as many allowances as needed over its original 90
allowances up to the total emissions reported under 310 CMR 7.27(13).  The
Department will calculate the number of allowances which can be transferred by
multiplying an emission rate of either 0.2#/MMBtu or Indeck/TF's actual emission
rate, whichever is lower times the heat input for any emissions over 90 tons for
the control period. 



310 CMR:   DEPARTMENT OF ENVIRONMENTAL PROTECTION

310 CMR - 250.72.30



310 CMR:   DEPARTMENT OF ENVIRONMENTAL PROTECTION

310 CMR - 250.72.31

7.27:   continued

iii.   MATEP may request additional allowances from the Department's holding
account up to their reported emissions with a maximum request of 152
allowances.  Any additional allowances needed by MATEP over 928 (776 +152)
are the responsibility of MATEP.  MATEP must use any banked allowances it
owns before the Department will transfer any of the 152 allowances to MATEP.
Any of the 152 allowances not requested by MATEP will be held by the
Department for use or retirement by the Department.
iv.   The Department will transfer allowances subject to the above conditions from
the set-aside and holding accounts to the compliance accounts of Trigen,
Indeck/TF and MATEP.

3.   By November 30, after accounting for the requests in 310 CMR 7.27(6)(d)2.a., b.,
c., the Department will:

a.   Transfer half of any remaining allowances from the new unit and set-aside
accounts to the Department's holding account.
b.   Transfer the remaining half of the allowances in the new unit and set-aside
accounts to the utility units' compliance accounts according to the percentages listed
in 310 CMR 7.27(6) Table 3.

4.   For the 1999 control period only, full-allocation units may request additional
allowances after October 30, 1999.  All requests must be received by the Department by
December 20, 1999.  The allowances will be transferred in the order the requests were
received, subject to the availability of allowances in the Department's holding account.
The Department will deduct half of the total number of allowances transferred this way
from the total utility allocation in 2000.  None of the allowances transferred under this
request may be transferred out of the unit's compliance account except to comply with
310 CMR 7.27(14) and 310 CMR 7.27(6).
5.   After the allowance transfer deadline of December 31 of each year, no budget unit
may transfer allowances to or from its compliance account until all compliance issues have
been resolved with the Department and the Department releases the compliance account.
6.   Within 15 days of a final compliance determination, all full-allocation units and new
units will return any unused allowances remaining in their compliance accounts to the
Department which were transferred to them in accordance with 310 CMR 7.27(6)(d)2.a.,
b. and 310 CMR 7.27(6)(d)4.  This does not apply to allowances in the unit's account
which were transferred there by other means (e.g. purchase or trade).
7.   Within 15 days of the transfer in 310 CMR 7.27(6)(d)6. the Department will:

a.   Transfer half of the allowances returned under 310 CMR 7.27(6)(d)6. to the
Department's holding account.
b.   Transfer the other half of the returned allowances to the utility units' compliance
accounts at the percentages listed in 310 CMR 7.27(6) Table 2.

(e)   The 2000 Control period.
1.   The Department will allocate allowances by April 30, 2000 using the procedures of
310 CMR 7.27(6)(d) with the following changes:  All new units from 1999 will now be
full-allocation units.  The Department will increase the allocation to the set-aside account
to cover all full-allocation units.  The Department will calculate the maximum amount of
allowances which could be needed by any new full-allocation unit based on the unit's
potential to emit during the control period as contained in a permit approved by the
Department under 310 CMR 7.02 or 310 CMR 7.00 Appendix A.
2.   The Department will follow the procedures of 310 CMR 7.27(6)(d) at the end of the
control period, adjusting only the dates in 310 CMR 7.27(6)(d) for the change of year,
and excluding transfers under 310 CMR 7.27(6)(d)4.

(f)   The 2001 and 2002 Control periods.
1.   The Department will allocate allowances prior to the 2001 and 2002 seasons using the
same sequential steps as it did for the 2000 season, as specified in 310 CMR 7.27(6)(e)1.
and 2.
2.   The Department will transfer allowances from its set-aside and new-unit accounts at
the end of the 2001 and 2002 seasons using the same sequence as it did at the end of the
2000 season, except for 310 CMR 7.27(6)(d)3.  Instead the Department will do the
following:
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a.   After accounting for the transfer requests in 310 CMR 7.27(6)(d)2.a., b., c., the
Department will transfer half of any remaining allowances from the set-aside account
to the Department's holding account.
b.   The Department will then offer the remaining half of the allowances in the set-
aside account through an open auction. If the Department has not established
authority and an official procedure for the auction, the Department will distribute the
remaining half of the allowances to the utility units according to the percentages listed
in 310 CMR 7.27(6) Table 3.

(g)   The list of budget units allocated allowances in 310 CMR 7.27(6) Tables 1, 2 and 3 may
be modified by the Department to include units which opt in to 310 CMR 7.27 pursuant to
310 CMR 7.27(4)(c), reclassify under 310 CMR 7.27(4)(e), or which the Department opts
in under 310 CMR 7.27(4)(d).  Units which are opted in or reclassified will be treated as
special units and receive a fixed allocation each year.  Any modification of 310 CMR 7.27(6)
Tables 1, 2 and 3 after January 1, 1997 shall be recorded and maintained by the Department,
and submitted by January 1 of each year to the EPA.  The Department will provide notice in
the Massachusetts Environmental Monitor with an opportunity for public comment before
modifying the list of units in 310 CMR 7.27(6).
(h)   If a person who owns, leases, operates or controls a budget unit reduces the unit's
emissions, and transfers those emission reductions under 310 CMR 7.00: Appendix A or B
to a person not subject to 310 CMR 7.27, that person (the originator) will be subject to a
deduction of allowances equal to the emission reductions transferred off-budget.  This
deduction will not be made if the unit receiving the emission reductions from a budget unit
voluntarily opts in to 310 CMR 7.27 under 310 CMR 7.27(4)(c).  The opt in must occur prior
to the transfer of emission reductions.  
(i)   Special and utility units which cease to operate after January 1, 1997 will continue to
receive allowances for each control period in the allocation period unless a request to
reallocate allowances has been filed by the Authorized Account Representative pursuant to
310 CMR 7.27(8)(h).  Full-allocation units which cease to operate will not continue to receive
allowances since they will be reporting emissions of 0 tons on October 30 of each year.
(j) 1.   Any person who owns, leases, operates or controls a new budget unit which

repowered an existing budget unit, as determined by the Department,  must choose one
of the following options before the new budget unit begins emitting NOx: 

a.   receive allowances under 310 CMR 7.27(6) as a new unit, and remit all future
allocations for the existing unit to the Department; or, 
b:   continue to receive the allocation for the existing unit, and receive no allowances
from the Department's new unit account for the new budget unit. 

2.   If the person who owns, leases, operates or controls the new budget unit does not
indicate to the Department which option in 310 CMR 7.27(6)(j)1. is chosen, before the
unit begins emitting NOx, the Department will choose an option.  

(k)   An allowance is not a security or other form of property.  An allowance allocation may
be separated from the budget unit to which it is initially allocated according to the procedures
of 310 CMR 7.27(8)(h).
(l)   After providing an opportunity for public comment, the Department may condition, limit,
suspend or terminate any allowance or the authorization to emit which an allowance
represents.

(7)   Emission Control Plans and Operating Permits.
(a)   Emission Control Plan Application Deadlines.

1.   Any person who owns, leases, operates or controls a budget unit must submit an
emission control plan for approval by the Department for each facility which contains one
or more budget unit(s).  Emission control plans must be submitted according to the
following schedule:

a.   By July 31, 1997, for any person who is making physical  or operational changes
at a budget unit, not including changes to monitoring systems;
b.   By August 15, 1997, for any person who is using any alternative heat input
monitoring or unit specific maximum heat inputs in the monitoring section of the
Emission Control Pan;
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c.   By September 30, 1997 for any person who owns, leases, operates or controls a
budget unit, and who has not already submitted an application;
d.   Within six months of becoming subject to 310 CMR 7.27 if the unit becomes
subject to 310 CMR 7.27 after July 1, 1997, and does not have an emission control
plan contained in an approval issued by the Department under 310 CMR 7.02(2) or
310 CMR 7.00: Appendix A.

2.   All emission control plan applications are subject to the fee regulations and approval
timelines contained in 310 CMR 4.00.
3.   If the emission control plan for a new budget unit is contained in an approval issued
by the Department under 310 CMR 7.02(2), or 310 CMR 7.00: Appendix A, there is no
separate requirement for approval of an emission control plan under 310 CMR 7.27.
4.   For budget units operating prior to July 1, 1997, separate approval under 310 CMR
7.02(2) or 310 CMR 7.00: Appendix A is not required for equipment or procedures
approved by the Department in an emission control plan under 310 CMR 7.27.

(b)   Emission Control Plan Contents.  The emission control plan submitted under 310 CMR
7.27(7) must include at least the following:

1.   The name of the company. 
2.   A list of budget units.
3.   A compliance account identification number for each budget unit.
4.   The Authorized Account Representative, and Alternative. Authorized Account
Representative, if applicable, for each budget unit.
5.   If applicable, the operating practices, control efficiency, design, specifications, and
standard operating and maintenance procedures for equipment used to meet the
requirements of 310 CMR 7.27.
6.   Any other information  requested by the Department.
7.   A monitoring plan which meets the requirements of 310 CMR 7.27(11).
8.   Signature of the Authorized Account Representative. 

(c)   Approval of Emission Control Plans
1.   For any person who owns, leases, operates or controls a facility which includes a
budget unit that is also subject to the operating permit program under 310 CMR 7.00:
Appendix C, the facility's operating permit will be modified upon approval of the emission
control plan, in accordance with the procedures in 310 CMR 7.00: Appendix C(8) in
order for the emission control plan to be federally enforceable.  No additional application
or fee is necessary to modify the operating permit at the same time the emission control
plan is approved.
2.   For any person who owns, leases, operates or controls a facility which includes a
budget unit that is not subject to the operating permit program under 310 CMR 7.00:
Appendix C, and who is proposing to use one of the alternative monitoring procedures
in 310 CMR 7.27(11), the Department will use the following public review process in
order to make the emission control plan federally enforceable.

a.   If the Department proposes to approve the emission control plan or approve the
plan with conditions, it shall:

i.   Notify the public of the Department's proposed action and availability of all
related materials, by advertisement in a newspaper having wide circulation in the
area of the facility applying for a permit restriction and allow not less than 30 days
for public comment.
ii.   Send a copy of the notice of public comment to the applicant and the EPA.
iii.   Consider all public comments in making a final decision on the proposed
emission control plan.  The Department shall make all comments received
available for public inspection.
iv.   Make a final determination whether the emission control plan should be
approved or approved with conditions.
v.   Notify the applicant and EPA in writing of the final determination and provide
a copy of the final emission control plan approval or approval with conditions.
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3.   For any person who owns, leases, operates or controls a facility which includes a
budget unit that is not subject to the operating permit program in 310 CMR 7.00:
Appendix C, and who is not proposing to use one of the alternative monitoring
procedures in 310 CMR 7.27(11), the Department will approve or disapprove the
emission control plan without public comment.  

(d)   The Department will approve emission control plans in three phases.  Deadlines for
submissions after the first phase will be contained in the approval for the first phase.
Submissions required for later phases may be subject to fees, but are not considered a separate
emission control plan submittal.  The following outline the Department's expected three-phase
approval process:

1.   Approval of the emission control plan concept including the proposed methods of
emission rate and heat input monitoring;
2.   Approval of the detailed monitoring plan required under 310 CMR 7.27(11) and the
Guidance for Implementation of Emission Monitoring Requirements for the NOx Budget
Program;
3.   Approval of the certification of the monitoring equipment required under 310 CMR
7.27(11) and the Guidance for Implementation of Emission Monitoring Requirements for
the NOx Budget Program.

(8)   Allowance Use and Transfer.
(a)   An allowance is a limited authorization to emit one ton of NOx during a specified control
period or any control period thereafter.  An allowance is usable only for complying with the
provisions of 310 CMR 7.27 and may be bought, sold or traded at any time in accordance
with 310 CMR 7.27.
(b)   Allowances may only be used by a budget unit for compliance with 310 CMR 7.27 in a
designated compliance year by being in the budget unit's compliance account as of the
allowance transfer deadline, or by being transferred into the compliance account by an
allowance transfer request submitted by the allowance transfer deadline.
(c)   An allowance transfer will occur as follows:

1.   The transfer request must be on a form, or electronic media, in a format determined
by the NOx Allowance Tracking System (NATS) Administrator.  The request must be
submitted to the Administrator, and include, at a minimum:

a.   The account numbers identifying both the originating account and the acquiring
account;
b.   The names and addresses associated with the owners of the originating account
and the acquiring account; and,
c.   The serial number for each allowance being transferred.

2.   The transfer request must be authorized and certified by the Authorized Account
Representative for the originating account.  To be considered correctly submitted, the
request for transfer must include the following statement of certification (verbatim):  
"I am authorized to make this submission on behalf of the owners and operators of the
budget unit, and I hereby certify under penalty of law, that I have personally examined the
foregoing and am familiar with the information contained in this document and all
attachments, and that based on my inquiry of those individuals immediately responsible
for obtaining the information, I believe the information is true, accurate and complete. I
am aware that there are significant penalties for submitting false information, including
possible fines and imprisonment." 

The Authorized Account Representative for the originating account must provide a
copy of the transfer request to each owner or operator of the budget unit.

(d)   Transfer requests will be processed by the NATS  Administrator in order of receipt.
(e)   The transfer is complete when the NATS Administrator verifies the following:

1.   Each allowance listed in the transfer request is held by the originating account at the
time the transfer will be recorded;
2.   The acquiring party has an account in the NATS; and,
3.   The transfer request has been filed by the person named as Authorized Account
Representative for the originating account.
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(f)   Valid allowance transfers, after verification by the NATS Administrator, will be recorded
in the NATS by deducting the specified allowances from the originating account and adding
them to the acquiring account.
(g)   The NATS Administrator will notify the Authorized Account Representatives for the
originating account, and designated state officials where the acquiring account and originating
accounts are located, of an allowance transfer.  Notification may be made on paper or
electronically and will include:

1.   the effective date of the transfer;
2.   the identity of the originating account and the acquiring account by name as well as
account number; and,
3.   the number of allowances transferred and their serial numbers.

(h)   Should the Authorized Account Representative for a budget unit determine that some
or all allocated allowances should be transferred to another budget unit's compliance account
or other general account for the remainder of the current allocation period, the Authorized
Account Representative of the originating account must submit a request for transfer that
states this intent to the NATS Administrator.  A request for transfer of allowances for the
remainder of the allocation period must comply with 310 CMR 7.27(8)(c).  In addition, the
request must be submitted to the Department with a letter requesting that future allowance
allocations be made directly to the acquiring account.
(i)   Any budget unit will make available to the Department, upon request, information
regarding transaction cost and allowance price on request.  

(9)   Allowance Banking.
(a)   Allowances may be banked for future use in a compliance account or general account.
(b)   Any allowance not retired or used for compliance with 310 CMR 7.27 in a given year,
will be retained in a compliance or general account and designated as a "banked" allowance.
(c)   Banked allowances may be used for compliance with 310 CMR 7.27 in accordance with
the following requirements:

1.   By March 1 of each year, the total number of banked allowances in the OTR will be
determined by the NATS Administrator and used to determine how banked allowances
may be used in the current year as follows: 

a.   If the total number of banked allowances in the OTR is less than or equal to 10%
of the OTR's NOx emissions budget for the current year's control period, all banked
allowances may be used for compliance with 310 CMR 7.27 on a one-for-one basis.
b.   If the total number of banked allowances in the OTR exceeds 10% of the OTR's
NOx emissions budget for the current year's control period, banked allowances in
each NATS compliance and general account will be subject to the following:

i.   A ratio will be established according to the following formula:
0.10 x  the regional NOx Budget

the total number of banked allowances in the region.
ii.   The ratio calculated in 310 CMR 7.27(9)(c)1.b.i. will be applied to the banked
allowances in each account. The resulting number is the number of banked
allowances in the account which can be used in the current year's control period
on a one-for-one basis. Allowances in excess of that number, if used, must be used
on a two-for-one basis. 

2.   The Department will notify the AAR for each account of the ratio which must be
applied to banked allowances to determine the number of banked allowances available for
use in the current year's control period on a one-for-one basis, and the number of banked
allowances available for use in the current year's control period on a two-for-one basis.

(d)   Early Reduction Allowances.  Any person who owns, leases, operates or controls a
budget unit may create NOx emission reductions from May 1 through September 30 in 1997
or 1998.  The reductions may be created through physical or operational changes which
occurred prior to 1997 or 1998.  The Department will certify the reductions as early reduction
credits under 310 CMR 7.00:  Appendix B, and convert them to NOx allowances usable in
1999, subject to the following: 

1.   Approval by the Department that the reductions are real, quantifiable, and surplus to
any other Department regulations, or policies which may be applicable;
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2.   In order for NOx emission reductions to be approved as surplus, the reductions must
result from control of a budget unit's NOx emission rate below the more stringent of:

a.   for indirect heat exchangers greater than 250 MMBtu/hr, a 65% reduction from
baseline emissions, or 0.2 lbs NOx/MMBtu, whichever is less stringent;
b.   for electric generators rated greater than 15 MW which are not indirect heat
exchangers greater than 250 MMBtu/hr, application of Reasonably Available Control
Technology.
c.   the permitted allowable emissions for the unit, unless the unit is a replacement unit
for repowering for a unit which operated in 1990, whereupon a 65% reduction from
baseline emissions or an emission rate of 0.2 lbs NOx/MMBtu, whichever is less
stringent for the 1990 unit, supersedes the permitted allowable emissions for purposes
of establishing early reduction credit;  
d.   the actual emission rate for the 1990 control period; or,
e.   the actual emission rate for the average of two representative year control periods
within the first five years of operation if the budget unit did not commence operation
until after 1990.

3.   The amount of early reduction credit presumes a capacity utilization (in MMBtu)
equal to the average capacity utilization of the budget unit for the two consecutive
calendar years immediately preceding the period for which early reduction credit is being
applied for, adjusted for any reduced capacity utilization resulting from shut down or
curtailment of the budget unit.
4.   The Department will allow the use of a different two consecutive year period within
the five years immediately preceding the early reduction credit application should the
budget unit demonstrate, to the satisfaction of the Department, that an alternate two
consecutive year period is more representative. 
5.   Repowering of a budget unit is eligible for early reduction credit provided that the
replacement unit is approved by the Department after January 1, 1997, and the budget
unit being replaced ceases operation in 1997 or 1998. 
6.   Before May 1, 1999 early reduction credit will be converted by the Department into
allowances dated for use in 1999 and thereafter.  Emission reductions converted to
allowances under 310 CMR 7.27 cannot be used under 310 CMR 7.00:  Appendix A or
B.
7.   On or before May 1, 1999, the Department will report the number of early reduction
credits converted to allowances for use in 1999 and thereafter.

(10)   NOx Allowance Tracking System (NATS).
(a)   The NOx Allowance Tracking System (NATS) is the EPA's electronic recordkeeping and
reporting system which is the official database for all allowance use and transfer related to 310
CMR 7.27.  The NATS will track:

1.   the allowances allocated by the Department to each budget unit;
2.   the allowances held in each account;
3.   the allowances used by each budget unit to comply with 310 CMR 7.27 for each
control period;
4.   the compliance accounts established for each budget unit to determine compliance
with 310 CMR 7.27 for the unit;
5.   any general accounts opened by individuals or entities, which are not used to
determine compliance;
6.   allowance transfers, as submitted voluntarily by the Authorized Account
Representative; and,
7.   deductions of allowances for compliance purposes.

(b)   The NATS will establish a compliance account for each budget unit.  The NATS will
give each account an account number and provide the following information, at minimum,
associated with each account:

1.   the name of the account owner,
2.   the name of the Authorized Account Representative, 
3.   the mailing address of the Authorized Account Representative,
4.   the phone number of the Authorized Account Representative,
5.   the address of budget unit associated with each compliance account, and 
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6.   the state in which the budget unit is located.
(c)   The NATS will also establish general accounts upon request.  Any person or group may
open a general account.  An Authorized Account Representative must be designated for each
general account.  That representative has the same obligations as an Authorized Account
Representative designated by a budget unit.
(d)   Only an Authorized Account Representative can request  transfers of allowances from
an account.  For each account, one Authorized Account Representative and one alternate
must be identified to represent the budget unit, or the owner of a general account.  The
Authorized Account Representative is responsible for all transactions and reports submitted
to the NATS.  The Alternate Authorized Account Representative has the same authority as
the "primary" representative, however, all correspondence from the NATS Administrator will
be directed to the primary Authorized Account Representative.
(e)   The Authorized Account Representative will be officially designated when the NATS
Administrator receives a form entitled "Account Certificate of Representation".  The form
constitutes an agreement of representation and contains, at a minimum, the following
information: 

1.   identification of the budget unit by plant name, state and unit number for which the
certification of representation is submitted; 
2.   the name, address, telephone and facsimile number of the Authorized Account
Representative and any alternate; 
3.   a list of owners and operators of the budget unit; 

(f)   The "Account Certificate of Representation" must be signed by the Authorized Account
Representative for the budget unit and must contain the following statement (verbatim):

"I certify that  I, ____( name)_____, was selected as the Authorized Account
Representative as applicable by an agreement binding on the owners and operators of the
budget unit legally designated as ______(name of unit)_______".  
Designation of an Authorized Account Representative for each budget unit must be

completed by December 31, 1997.  After December 31, 1997, a new Authorized Account
Representative can be designated by submitting a new "Account Certificate of
Representation".  The NATS Administrator will confirm the change of Authorized Account
Representative in writing once the change is recorded in the NATS.
(g)   Each unit account will have a unique identification number, and each allowance will be
assigned a unique serial number.  Each allowance serial number will also indicate the first year
it may be used for compliance with 310 CMR 7.27.  

(11)   Emission Monitoring.
(a)   General Requirements.  Any person who owns, leases, operates or controls a budget unit
must comply with the following, as applicable:

1.   NOx emissions from each budget unit must be monitored as specified in 310 CMR
7.27(11) and in the Guidance for Implementation of Emission Monitoring Requirements
for the NOx Budget Program, dated January 28, 1997.
2.   The owner or operator of each budget unit must submit to the Department a
monitoring plan as part of the emission control plan required in 310 CMR 7.27(7).  At
minimum, the monitoring plan must detail the monitoring method(s) which will be used
at the budget unit and meet the requirements established in the Guidance for
Implementation of Emission Monitoring Requirements for the NOx Budget Program.  In
addition, budget facilities not subject to 40 CFR Part 75 must include the information
required in 310 CMR 7.27(11)(f).
3.   Emission monitoring systems required by 310 CMR 7.27(11), must be installed,
operational and meet all certification testing requirements by April 30, 1999.
4.   Budget facilities which commence operation after January 1, 1998 must submit a
monitoring plan, and install, operate and certify the emission monitoring systems required
by 310 CMR 7.27(11) within 90 days after the date the unit commences operations.  
5.   All monitoring systems are subject to initial performance testing and periodic
calibration, accuracy testing and quality assurance/quality control testing as specified in
the Guidance for Implementation of Emission  Monitoring Requirements for the NOx
Budget Program.
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6.   During a period when valid data is not being recorded by a monitoring system
approved under 310 CMR 7.27, the missing or invalid data must be replaced with default
data in accordance with the provisions of 40 CFR Part 75 or the Guidance for
Implementation of Emission Monitoring Requirements for the NOx Budget Program.
7.   NOx emissions data must be reported to the NOx Emissions Tracking System (NETS)
in accordance with 310 CMR 7.27(13).
8.   Each budget unit which operates, or commences operation, prior to January 1, 1998
must begin reporting data to the NETS in accordance with 310 CMR 7.27(13) beginning
on July 1, 1998. 
9.   Budget facilities which commence operation after January 1, 1998 must begin
reporting data on July 1, 1998, or in the first hour that the budget unit is operating during
a control period, whichever is later.  

(b)   Part 75 Units with Flow Monitors.  Any person who owns, leases, operates or controls
a budget unit subject to 40 CFR Part 75, must demonstrate compliance with 310 CMR 7.27
using a certified Part 75 monitoring system.  If the budget unit has a flow monitor certified
under 40 CFR Part 75, the NOx emissions in pounds per hour must be determined using a
NOx CEMS and the flow monitor.  NOx in pounds per million Btu must be determined by
using the procedure in Section 3 of Appendix F of 40 CFR Part 75.  The hourly heat input
must be determined by using the procedures in Section 5 of Appendix F of 40 CFR Part 75.
NOx in pounds per hour is determined by multiplying the above values together.
(c)   Part 75 Units without Flow Monitors and with NOx CEMS.  Any person who owns,
leases, operates or controls a budget unit subject to 40 CFR Part 75 which does not have a
certified flow monitor, but which does have a NOx CEMS, must determine NOx emissions
in pounds per MMBtu using the NOx CEMS.   Heat input in MMBtu per hour must be
determined using the procedures contained in Appendix D of 40 CFR Part 75.  NOx in
pounds per hour is determined by multiplying the above values together.
(d)   Part 75 Units using Appendix E of 40 CFR Part 75.  Any person who owns, leases,
operates or controls a budget unit subject to 40 CFR Part 75 who is using the procedures in
Appendix E of 40 CFR Part 75, must determine the NOx emission rate in pounds per hour
by multiplying the predicted NOx emission rate derived from the Appendix E correlation
procedures times the heat input determined using Appendix D of 40 CFR Part 75.  
(e)   Part 75 Units using Subpart E of 40 CFR Part 75.  Any person who owns, leases,
operates or controls a budget unit subject to 40 CFR Part 75 who is using the procedures in
Subpart E of 40 CFR Part 75, must determine the NOx emission rate in pounds per hour by
using the alternative monitoring method approved under 40 CFR Part 75, Subpart E and the
procedures contained in the Guidance for Implementation of Emission Monitoring
Requirements for the NOx Budget Program.
(f)   Non-Part 75 Units, General Provisions.

1.   Any person who owns, leases, operates or controls a budget unit which is not subject
to 40 CFR Part 75 must: 

a.   Prepare and obtain approval of a monitoring plan according to 310 CMR
7.27(11)(f) and the Guidance for Implementation of Emission Monitoring
Requirements for the NOx Budget Program;
b.   Determine the NOx emission rate and heat input using an appropriate
methodology from 310 CMR 7.27(11)(g) through (k), or determine the NOx
concentration and flow rate using an appropriate methodology from 310 CMR
7.27(11)(g) through (k), and, 
c.   Calculate the NOx emission rate in pounds per hour using the procedure in
310 CMR 7.27(11)(l).

2.   The monitoring plan submitted under 310 CMR 7.27(11)(f)1. must contain:
a.   A description of the monitoring approach which will be used.
b.   A description of the major components of the monitoring system including the
manufacturer, serial numbers of the component, the measurement spans of the
components and documentation demonstrating that the measurement span of each
component is appropriate to measure all of the expected values.  This requirement
applies to all monitoring systems, including NOx CEMS which have not been certified
pursuant to 40 CFR Part 75.
c.   An estimate of the accuracy of the monitoring system and documentation to
demonstrate how the estimate of accuracy was determined.
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d.   A description of the tests which will be used for initial certification, initial quality
assurance, periodic quality assurance, and relative accuracy.
e.   Other documentation as follows: 

i.   if the monitoring method for determining heat input involves boiler efficiency
testing, a description of the boiler efficiency test.
ii.   if the method for determining heat input uses fuel sampling, a description of
the fuel sampling test.
iii.   if the monitoring method utilizes fuel flow meters to determine the heat input,
and the meters have not been certified pursuant to 40 CFR Part 75, the monitoring
plan must include a description of all components of the fuel flow meter, the
estimated accuracy of the fuel flow meter, the most recent calibration of each of
the components and the original accuracy specifications from the manufacturer of
the fuel flow meter.

f.   If the method utilizes a unit-specific default emission rate or a unit specific
emission factor: 

i.   all information necessary to support the default emission rate, including
historical monitoring data and historical fuel usage data. If the unit plans to
conduct emission testing to determine emission rate, the plan must include a test
protocol explaining the testing to be conducted.
ii.   procedures which will be utilized to demonstrate that any control equipment
in operation during the testing to develop unit specific emission factors or during
development of load-based emissions curves, is in use when those factors or
emission curves are used to estimate NOx emissions.
iii.   uncontrolled emission rates to be used to estimate NOx emissions when the
control equipment is not being used or is inoperable.

(g)   Any Non-Part 75 Unit.
1.   Any person who owns, leases, operates or controls a budget unit which is not subject
to 40 CFR Part 75, may monitor the unit's NOx emissions using one of the following
methods: 

a.   Monitor the NOx emission rate in lbs/MMBtu using a NOx emission rate CEMS,
or Part 75 Alternative Monitoring system, in accordance with 40 CFR Part 75; and
determine the heat input using stack flow monitors, F factors, and a diluent monitor,
or;
b.   Monitor the NOx concentration in ppm using a NOx CEMS, and the stack flow
using a stack flow CEMS. 

2.   Any person who owns, leases, operates or controls a budget unit which is not subject
to 40 CFR Part 75, may, upon approval of the Department, monitor the unit's NOx
emissions by monitoring the NOx emission rate in pounds per MMBtu using a NOx
emission rate CEMS, or Part 75 Alternative Monitoring system, in accordance with 40
CFR Part 75; and determine the heat input using one of the following methods: 

a.   An hourly alternative heat input monitoring method (e.g., boiler efficiency, hourly
fuel usage, etc.), or;
b.   A unit specific maximum heat input.  

(h)   Non-Part 75 Units which are Required to Use NOx CEMS.  Any person who owns,
leases, operates or controls a budget unit which is not subject to 40 CFR Part 75, and which
satisfies any one of the following:

1.   The budget unit has a NOx CEMS installed to meet the requirements of 40 CFR
Part 60, or any other Department requirement; or, 
2.   the budget unit is permitted to combust solid fuel; or,
3.   the budget unit has a heat input capacity greater than 250 MMBtu per hour, and
is not a peaking unit as defined in 40 CFR Part 72.2;

must determine the NOx emission rate using a NOx CEMS.  If the person monitors stack
flow, then the NOx CEMS may monitor the NOx emission rate in parts per million, otherwise
the NOx emission rate must be measured in pounds per MMBtu.  NOx CEMS must meet
quality assurance criteria described in the Guidance for Implementation of Emission
Monitoring Requirements for the NOx Budget Program.  Any time a NOx CEMS cannot be
used to report data for 310 CMR 7.27 because it does not meet the requirements in the
Guidance for Implementation of Emission Monitoring Requirements for the NOx Budget
Program, the missing data must be filled in using the procedures in that guidance.
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The NOx CEMS must meet the initial certification requirements contained in the Guidance
for Implementation of Emission Monitoring Requirements for the NOx Budget Program.  Any
person may choose to use a NOx CEMS to monitor the NOx emission rate even if they are
not specifically required to do so.  
(i)   Non-Part 75 Units which Combust Only Oil or Natural Gas.  Any person who owns,
leases, operates or controls a budget unit which is not subject to 40 CFR Part 75, and which
combusts only oil or natural gas, may monitor the unit's NOx emissions by monitoring the
NOx emission rate in pounds per MMBtu using a NOx emission rate CEMS, or Part 75
Alternative Monitoring system, in accordance with 40 CFR Part 75; and determine the heat
input by using hourly fuel flow monitoring in accordance with the Guidance for
Implementation of Emission Monitoring Requirements for the NOx Budget Program.  
(j)   Non-Part 75 Units Not Combusting Solid Fuels.

1.   Any person who owns, leases, operates or controls a budget unit which is not subject
to 40 CFR Part 75, and which does not combust solid fuels, may, upon approval of the
Department, monitor the unit's NOx emissions by determining the NOx emission rate in
pounds per MMBtu using NOx/heat input correlation in accordance with 40 CFR Part 75,
Appendix E, and determining the heat input by using hourly alternative heat input
monitoring (e.g., boiler efficiency, hourly fuel usage, etc.).
2. a.   Any person who owns, leases, operates or controls a budget unit which is not

subject to 40 CFR Part 75, and which does not combust solid fuels, may, upon
approval of the Department, monitor the unit's NOx emissions by determining the
NOx emission rate in pounds per MMBtu using a default emission factor, and
determining the heat input by using one of the following: 

i.   hourly alternative heat input monitoring (e.g., boiler efficiency, hourly fuel
usage, etc.).
ii.   unit-specific maximum heat input

b.   The default emission factors which may be used in 310 CMR 7.27(11)(i)2.a. are:
i.   for gas-fired turbines: 0.7 pounds NOx per MMBtu;
ii.   for oil-fired turbines: 1.2 pounds NOx per MMBtu;  
iii.   for gas-fired boilers: 1.5 pounds NOx per MMBtu; 
iv.   for oil-fired boilers: 2.0 pounds NOx per MMBtu; 
v.   a unit specific maximum potential emission rate provided that testing is
performed using a protocol approved by the Department and consistent with the
Guidance for Implementation of Emission Monitoring Requirements for the NOx
Budget Program.  

(k)   Other Non-part 75 Units.
1.   Any person who owns, leases, operates or controls a budget unit which is not subject
to 40 CFR Part 75, and satisfies one of the following:

a.   It is a budget unit which has a heat input capacity less than or equal to 250
MMBtu/hr, and which combusts only oil or natural gas; or 
b.   It is a budget unit which has a heat input capacity greater than 250 MMBtu per
hour, which combusts only oil or natural gas and is a peaking unit as defined in 40
CFR Part 72.2:

may monitor the unit's NOx emissions by determining the NOx emission rate in pounds
per MMBtu using a NOx/heat input correlation in accordance with 40 CFR Part 75,
Appendix E, and determining the heat input by using hourly fuel flow monitoring.  
2.   Any person who owns, leases, operates or controls a budget unit which is not subject
to 40 CFR Part 75, and satisfies one of the following:

a.   It is a budget unit which has a heat input capacity less than or equal to 250
MMBtu/hr, and which combusts only oil or natural gas; or 
b.    It is a budget unit which has a heat input capacity greater than 250 MMBtu per
hour, which combusts only oil or natural gas and which is a peaking unit as defined
in 40 CFR Part 72.2:

may monitor the unit's NOx emissions by determining the NOx emission rate in
pounds per MMBtu using a default emission factor from 310 CMR 7.27(11)(j)2.b.,
and determining the heat input by using either:

i.   hourly fuel flow monitoring; or, 
ii.   long term fuel flow monitoring or fuel measurements.
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(l)   If the NOx emission rate has been determined in pounds per MMBtu and the heat input
rate has been determined in MMBtu per hour, multiply the two values together to determine
NOx emissions in pounds per hour.  If the NOx emission rate has been determined in parts
per million, and the flow has been determined in standard cubic feet per hour, use the
procedures the Guidance for Implementation of Emission Monitoring Requirements for the
NOx Budget Program to determine NOx emissions in pounds per hour.  All data must be
reported to the NETS in accordance with 310 CMR 7.27(13).  
(m)   Where unusual stack configurations complicate the monitoring protocol, the relevant
procedures contained in the Guidance for Implementation of Emission Monitoring
Requirements for the NOx Budget Program apply.
(n)   Any person who owns, leases, operates or controls a budget unit which is not subject to
40 CFR Part 75, may apply to the Department to use an alternative monitoring methodology
which is not listed in 310 CMR 7.27(11) or in the Guidance for Implementation of Emission
Monitoring Requirements for the NOx Budget Program.  The Department will approve such
a petition if the person can demonstrate to the Department that:

1.   It is not technologically and economically feasible to use one of the listed
methodologies; and,
2.   The proposed methodology is and will remain equivalent in accuracy to a method
approvable under 40 CFR Part 75.

In approving an alternative monitoring methodology the Department may require bias,
accuracy or compliance assurance adjustment factors be applied to the emissions reported
using the alternative monitoring methodology.

(12)   Record Keeping.  Any person who owns, leases, operates or controls a budget unit must
keep all measurements, data, reports and other information required by 310 CMR 7.27 for five
years, or any other period consistent with the budget unit's operating permit.

(13)   Reporting.
(a) 1.   The Authorized Account Representative for each budget unit which uses a CEMS to

measure NOx emissions or heat input, must submit to the Administrator all emissions and
operating information for each calendar quarter of each year in accordance with the
standards specified in 40 CFR Part 75 Subpart G.  The submission must be in an
electronic format which meets the requirements of EPA's Electronic Data Reporting
(EDR) convention, or in any other suitable format as approved by the Department and the
NETS Administrator.
2.   The Authorized Account Representative for each budget unit which uses fuel flow,
default emission rates, or non-CEMS heat input methodologies to determine NOx
emissions, must submit to the Administrator all emissions and operating information for
the second and third calendar quarters of each year in accordance with the standards
specified in 40 CFR Part 75 Subpart G.  The second quarter information will only contain
data for May and June of each calendar year.  The submission must be in an electronic
format which meets the requirements of EPA's Electronic Data Reporting (EDR)
convention, or in any other suitable format as approved by the Department and the NETS
Administrator.

(b)   The quarterly reports must contain the NOx emission in pounds per hour for every hour,
and cumulative quarterly and seasonal NOx emission data in pounds, in a format consistent
with the EDR specified by the NETS Administrator.  
(c)   Any person who owns, leases, operates or controls a budget unit subject to 40 CFR Part
75 must submit this data to EPA as part of the quarterly reports submitted to EPA to comply
with 40 CFR Part 75. 
(d)   Any person who owns, leases, operates or controls a budget unit not subject to 40 CFR
Part 75 must submit the quarterly reports within 30 days after the end of each calendar
quarter for which they must report under 310 CMR 7.27(13)(a).  For units which only report
for the second and third quarters, the second quarter information will only contain data for
the months of May and June.
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(e)   Should a budget unit be permanently or temporarily shutdown, the Department will grant
an exemption from the requirements of 310 CMR 7.27(11), (12) and (13) upon request from
the budget unit's Authorized Account Representative, and provided the shutdown is part of
an approved emission control plan or approved under 310 CMR 7.00: Appendix B.  The
request must include an identification of the budget unit being shutdown, and the date of
shutdown.  Department approval of the request for shutdown exemption will be sent to the
Authorized Account Representative, and the NETS Administrator, and may contain
conditions as deemed necessary by the Department.

(14)   Compliance Determination at the End of a Season.
(a)   The data reported to the NETS Administrator by the Authorized Account Representative
for a budget unit in accordance with 310 CMR 7.27(13), and the allowance allocations and
transfers recorded in the NATS compliance account for that budget unit, are the basis for
determining compliance with 310 CMR 7.27.
(b)   Each year during the period November 1 through December 31, inclusive, the
Authorized Account Representative for each budget unit must request the NATS
Administrator to deduct current year allowances from the compliance account equivalent to
the NOx emissions from the budget unit in the current control period.  The request must be
submitted by the Authorized Account Representative to the NATS Administrator no later
than the allowance transfer deadline (December 31).  The request must identify the
compliance account from which the deductions should be made, and if desired, the serial
numbers of the allowances to be deducted.  If no serial numbers are identified, allowances
useable for that compliance period will be deducted first followed by the deduction of
transferred allowances.  Banked allowances may be used in place of current year allowances
subject to the conditions in 310 CMR 7.27(9).  
(c)   The Administrator will determine whether there are sufficient allowances in the
compliance account to cover the control period NOx emissions.  Regardless of the Authorized
Account Representative's request for deductions submitted pursuant to 310 CMR
7.27(14)(b), the Administrator will deduct a number of allowances equal to the current
control period's NOx emissions from the budget unit's compliance account.  
(d)   Should the emissions of the budget unit in the current control period exceed the
allowances in the budget unit's compliance account for the control period, the budget unit is
responsible for obtaining additional allowances by the allowance transfer deadline.  The total
number of allowances in the compliance account, including allowance transfers properly
submitted to the NATS Administrator by the allowance transfer deadline, must equal or
exceed the control period emissions of NOx rounded to the nearest whole ton.
(e)   If the total number of allowances in the budget unit's compliance account, including
allowance transfers submitted to the NATS Administrator by the allowance transfer deadline,
does not equal or exceed the control period emissions of NOx from that budget unit, the
Department will apply deduction penalties according to 310 CMR 7.27(16), and may take any
additional enforcement action it deems appropriate.  

(15)   Compliance Certification.
(a)   For each control period, the Authorized Account Representative for the budget unit must
submit an annual compliance certification to the Department.
(b)   The compliance certification must be submitted no later than  the allowance transfer
deadline (December 31) of each year. 
(c)   The compliance certification must contain, at a minimum:

1.   Identification of the budget unit, including name, unit address, name of Authorized
Account Representative and NATS account number.
2.   A statement that emissions data has been submitted to the NETS in accordance with
the procedures established in 310 CMR 7.27(13) and in conformance with the
requirements of the NETS Administrator.
3.   A statement that the budget unit operated in compliance with the allowances allocated
for the control period, including those obtained through transfer by the allowance transfer
deadline, and holds sufficient allowances in its compliance account for the control period,
as of the allowance transfer deadline, to equal or exceed the recorded emissions for the
control period.
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4.   A statement certifying that the monitoring data reflected actual operations at the
budget unit.
5.   A statement that all emissions from the budget unit were accounted for, either through
the applicable monitoring or through application of the appropriate missing data
procedures.
6.   A statement to indicate whether there were any changes in the method of operation
of the budget unit or the method of monitoring the budget unit during the current year.

(d)   The Department may verify compliance by whatever means necessary, including but not
limited to:

1.   Inspection of a unit's operating records;
2.   Obtaining information on allowance deduction and transfers from the NATS;
3.   Obtaining information on emissions from the NETS;
4.   Testing emission monitoring devices; and,
5.   Requiring the person who owns, leases, operates or controls a budget unit to conduct
emissions testing under the supervision of the Department .

(16)   Penalties.
(a)   If the total tons of NOx emitted from a budget unit exceed the number of current year
or banked allowances held in the budget unit's compliance account for the control period as
of the allowance transfer deadline, the Department will automatically deduct allowances from
the budget unit's allocation for the next control period at a rate of three allowances for every
one ton of excess emissions.
(b)   In addition to the allowance deduction penalty provisions in 310 CMR 7.27(16)(a), the
Department will enforce the provisions of 310 CMR 7.27 pursuant to applicable law and
regulations.  The following conditions apply: 

1.   For determining the number of days of violation, any excess emissions for the control
period presume that each day in the control period constitutes a day in violation (153
days) unless the budget unit can demonstrate, to the satisfaction of the Department, that
a lesser number of days should be considered.
2.   Each ton of excess emissions is a separate violation.  

(17)   Account Maintenance Fees - Reserved 

(18)   Audit.
(a)   The Department will conduct, or have conducted, an audit of 310 CMR 7.27 beginning
in 2002 and every three years thereafter to ensure that the program is providing expected
performance with regards to emissions monitoring and allowance use.  The audits will include,
as appropriate, confirmation of the accuracy of emissions reporting through validation of
CEMS and data acquisition systems at budget units, and review of allowance transfer and use
by budget units.  Each audit will examine the extent to which banked allowances have, or
have not, contributed to emissions in excess of the emissions budget for a given control
period.  The periodic audit will also provide an assessment of whether the program is
consistent with the requirements for reasonable further progress and the Massachusetts
attainment demonstration.
(b)   In addition to the Department audit, the Department may request a third party audit of
the program.
(c)   Should an audit result in recommendations for revisions at a state level, the Department
will consider the audit recommendations, in consultation with the OTC states, and if
necessary, propose the appropriate revisions as changes to current procedures or
modifications to 310 CMR 7.27.

7.30:   MB Massport/Logan Airport Parking Freeze

(1)   Applicability.
(a)   310 CMR 7.30 in its entirety is applicable to the Massachusetts Port Authority, the body
politic and corporate, created by and existing pursuant to St. 1956, c. 465, as amended,
hereafter referred to as Massport, which is the owner/operator of the Logan International
Airport in Boston, Massachusetts, hereafter referred to as Logan Airport.
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(b)   310 CMR 7.30 in its entirety applies to the parking of motor vehicles at Logan Airport,
as well as sections of Neptune Road and the Massachusetts Bay Transportation (MBTA)
Wood Island Station, geographically described as follows and hereafter referred to as the
Logan Airport Parking Freeze Area.  This geographic area, as shown on a map approved and
held by the Department, shall be bounded as follows:

Beginning at the intersection of the high water line of the Boston Inner Harbor and the
Logan Airport boundary, in the vicinity of the intersection of Jeffries Street and Marginal
Street;
then following along the westerly boundary of the Airport, which in this area generally
northwesterly along Maverick Street, northeasterly along Geneva Street, and
southeasterly, northeasterly, northwesterly around Memorial Stadium, as far as the
Massachusetts Bay Transportation Authority (MBTA) Blue Line right-of-way, just north
of the Airport Station;
then northeasterly along the Blue Line right-of-way to the southerly edge of property
known as the Robie Industrial Park;
then easterly, northerly and westerly along the boundary of said Park and extending along
an imaginary straight line to MBTA Blue Line right-of-way;
then northeasterly along the Blue Line right-of-way to the intersection of the Blue Line
right-of-way and the Airport boundary, in the vicinity of the southerly end of Moore
Street;
then northeasterly along the boundary of the Airport and then northeasterly,
sourtheasterly, southwesterly and northeasterly along the Airport boundary to the point
of beginning (the "Logan Airport Parking Freeze Area").
In the event that the property described herein as Robie Industrial Park shall be owned or
leased by Massport at some point in the future, then at the time of such purchase or lease,
the Robie Park parcel shall become part of the Logan Parking Freeze Area.

(2)   Terms of the Parking Freeze.
(a)   Commercial and employee parking spaces within the Logan Airport Parking Freeze Area
shall be limited to 19,315 parking spaces, of which there shall be:

1.   No more than 7,100 employee parking spaces, as defined by 310 CMR 7.00; and
2.   No fewer than 12,215 commercial parking spaces, as defined by 310 CMR 7.00;
provided that:

a.   The total never exceeds 19,315 parking spaces and
b.   Employee parking spaces are permanently converted into commercial parking
spaces utilizing the process set forward by 310 CMR 7.30(4).

(3)   Parking Space Inventory.
(a)   One month from the date 310 CMR 7.30 is first published in the Massachusetts Register
(11/24/89), Massport shall submit to the Department a description of all commercial,
employee, and rental motor vehicle parking spaces, available in the Logan Airport Parking
Freeze Area and all restricted use parking spaces regardless of location, as of the effective
date of 310 CMR 7.30. This document shall include a map of sufficient detail to identify the
type and quantity of parking spaces available by location.
(b)   If the total inventory of on-airport commercial and employee parking spaces exceeds
19,315 and/or the number of on-airport employee parking spaces exceeds 7,100, then
Massport shall identify the number of spaces by type and location that are immediately
eliminated and the means by which this has been accomplished in order to ensure that the base
number of on-airport parking spaces is equivalent to the numbers specified in 310 CMR
7.30(2).
(c)   If the total inventory of on-airport commercial and employee parking spaces is less than
19,315, Massport shall be certified by the Department as having a total of 19,315 parking
spaces, upon receipt of the inventory and provided that the inventory submittal includes an
identification of the potential location and quantity of parking spaces that represent the
difference between the existing parking spaces and the maximum 19,315 parking spaces
specified in 310 CMR 7.30(2).
(d)   The document described in 310 CMR 7.30(3)(a) shall be updated and submitted to the
Department at six month intervals, beginning on March 1, 1990.
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(4)   Employee Parking Reduction.
(a)   Massport shall develop and submit to the Department a plan to reduce permanently the
number of on-airport employee parking spaces either through relocating said parking spaces
to locations outside of the Logan Airport Parking Freeze Area which maximize regional and
local air quality benefits, or through providing incentives to employees to use alternative
means of transportation to access Logan Airport property.  Said plan shall target the
elimination of 2,000 employee parking spaces within three years of the effective date of
310 CMR 7.30 and the elimination of additional employee parking spaces in future years.
(b)   No earlier than four months from the date 310 CMR 7.30 is first published in the
Massachusetts Register (11/24/89), Massport shall begin implementation of the plan
described by 310 CMR 7.30(4)(a).  Massport may convert to commercial parking an equal
number of parking spaces as have been permanently eliminated from the employee parking
space inventory and shall annually submit documentation which supports this conversion, in
accordance with the reporting requirements at 310 CMR 7.30(8).
(c)   Employee parking relocated from the Logan Airport Parking Freeze Area shall not be
located in another area subject to a parking freeze.

(5)   Park and Fly Parking.
(a)   Massport shall work with the Boston Air Pollution Control Commission, hereinafter
referred to as BAPCC and defined by 310 CMR 7.31(1), to develop and implement a plan to
relocate Park and Fly parking spaces identified in the East Boston Freeze Area, as described
by 310 CMR 7.31(1), to the Logan Airport Parking Freeze Area.  Relocation of the Park and
Fly parking spaces shall be in accordance with the plan described in 310 CMR 7.31(4).
(b)   Once parking space relocations have been scheduled for implementation, Massport shall
submit an application to BAPCC, in accordance with procedures referenced at 310 CMR
7.31(5), to reduce permanently the number of Park and Fly parking spaces in the East Boston
Parking Freeze Area by the number of parking spaces scheduled to be relocated to the Logan
Airport Parking Freeze Area, provided that the terms of 310 CMR 7.31(3)(c) have been met.
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(6)   Rental Motor Vehicle Parking.
(a)   Massport shall work with BAPCC to develop and implement a plan to relocate rental
motor vehicle parking spaces identified in the East Boston Parking Freeze Area, described by
310 CMR 7.31(1), to the Logan Airport Freeze Area.  Relocation of the rental motor vehicle
parking spaces shall be in accordance with the plan described in 310 CMR 7.31(4).
(b)   Once parking space relocations have been scheduled for implementation, Massport shall
submit an application to BAPCC, in accordance with procedures referenced at 310 CMR
7.31(5) to reduce permanently the East Boston Parking Freeze Area inventory by the number
of parking spaces scheduled to be relocated to the Logan Airport Parking Freeze Area.

(7)   Restricted Use Parking.
(a)   The category of restricted use parking spaces is created with the understanding that
Massport experiences, at several times during the year, extreme peaks of air travel and
corresponding demand for parking spaces.  Restricted use parking spaces may be made
available for use only at such times, on the conditions in 310 CMR 7.30.
(b)   Massport shall limit the use of restricted use parking spaces, defined at 310 CMR 7.00
to ten days in any calendar year.  If this limitation is projected to be exceeded and/or in fact
is exceeded in any given calendar year, then the requirements and procedures described
310 CMR 7.30(7)(e) and (f) shall apply.
(c)   Restricted use parking spaces may be located within the Logan Airport Parking Freeze
Area, but shall not be located in the East Boston Parking Freeze Area or any other geographic
area subject to a parking freeze.
(d)   The category of restricted use parking spaces shall be subject to the following monitoring
and reporting provisions:

1.   On December 31 of each calendar year Massport shall submit to the Department a
letter containing an estimate of the number of days and the dates on which Massport
anticipates the need over the following calendar year to invoke the use of restricted use
parking spaces, including the estimated number and location of said spaces.
2.   Massport shall monitor and track the use of these spaces continuously throughout the
year and on March 1 of the following year shall submit a report to the Department
describing the actual dates, locations and numbers of restricted use parking spaces used
in the preceding calendar year.

(e)   Should the actual number of days when restricted use parking is invoked by Massport
exceed six by July 1 of any year, Massport shall submit to the Department, on or before
August 1, a report outlining strategies Massport commits to undertake during the remainder
of the calendar year so as not to have to invoke the use of the restricted use parking spaces
more than four additional days that calendar year.
(f)   Should Massport invoke the use of restricted use parking spaces for more than ten days
during the calendar year, Massport shall submit to the Department, on or before March 1 of
the following year, a report containing:

1.   An explanation of why the ten day limit on use of restricted use parking spaces was
exceeded.
2.   A determination of whether this exceedence was temporary or may be expected to
continue into future years and technical support for this determination.
3.   A projection of future need to use restricted use parking spaces in terms of number
of days and number of spaces, and an analysis of the air quality impacts of the projected
use of the restricted use parking spaces.
4.   A plan and schedule for initiating actions which will eliminate the projected need
identified in 310 CMR 7.30(3).
5.   A commitment from Massport to implement the actions identified in 310 CMR
7.30(7)(f)4.
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(8)   Transportation Management Studies and Programs.
(a)   To discourage the use of private passenger motor vehicles to access Logan Airport:

1.   The Boston MPO, in conjunction with other appropriate local and state agencies, shall
conduct a study of private passenger motor vehicle travel patterns of, at a minimum,
employees, travellers, and visitors to and from Logan Airport in the corridor north of the
East Boston Parking Freeze Area, as defined in 310 CMR 7.31(1).  Based on the results
of this study, the Boston MPO shall develop a corridor traffic management plan, which
shall include to the extent appropriate, a parking freeze component.  The Boston MPO
shall submit a copy of the study within 12 months of the effective date of 310 CMR
7.30(8), along with a written determination and schedule of its intent to adopt the study
recommendation(s) as part of the Boston Region Transportation Element of the State
Implementation Plan.
2.   Massport shall conduct a study of costs and pricing for different modes of
transportation to and from Logan Airport to identify a pricing structure and the use of
revenues so generated to promote the use of high occupancy modes of transportation by
Airport air travellers and visitors.  This study shall be completed within 12 months of
theeffective date of 310 CMR 7.00.  Upon completion, Massport shall submit the study
to the Boston MPO, with a copy to the Department, along with a determination regarding
the need to revise 310 CMR 7.30 in light of the results and, if such a revision is
appropriate, a schedule to effectuate that change.

(b)   Massport shall commit to making all reasonable efforts to identify, analyze, implement
and communicate to the public transportation management programs including but not limited
to:

1.   Maintain and improve current transportation management programs of:  remote
parking/Express Bus service from the West and the South Shore; infrastructure and
leasing arrangements for the water shuttle service to and from Logan Airport; the one way
toll program; and the commercial vehicle lane at Logan Airport.
2.   Identify additional suitable site(s) and implementation of additional remote
parking/express bus service(s).
3.   Identify and study the feasibility and impact on transportation and air quality
parameters of additional transportation management programs and ground access
improvement projects.

(c)   Massport shall report annually the status of studies, findings and commitments to
implement in accordance with 310 CMR 7.30(9).

(9)   Recordkeeping and Reporting.  On or before March 1 of each year Massport shall submit
a report detailing the progress and status of each provision of 310 CMR 7.30, in its entirety,
during the preceding calendar year.  Copies of said report shall be submitted to the Department,
EPA, the Chairman of the Boston MPO, and the BAPCC.

(10)   Enforcement.  The Commissioner will enforce 310 CMR 7.30 under applicable law.

7.31:   MB City of Boston/East Boston Parking Freeze

(1)   Applicability
(a)   310 CMR 7.31 in its entirety is applicable to the City of Boston through the authority
of the Boston Air Pollution Control Commission; the entity within the City of Boston
Department of the Environment which through regulations and procedures adopted under
authority vested in said Commission by M.G.L., c. 111, § 31C, and hereafter referred to as
BAPCC, is responsible for administering local air pollution control programs including
parking freezes within the geographic and political boundaries of the City of Boston.
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(b)   310 CMR 7.31 in its entirety applies to the parking of motor vehicles in the area of East
Boston, geographically described as follows and hereafter referred to as the East Boston
Parking Freeze Area.  This geographic area, as shown on a map approved and held by the
Department, shall be bounded as follows:

Beginning at the point where Waldemar Avenue meets Walley Street and continuing in
a westerly direction along Waldemar Avenue to the William McClellan Highway and
continuing in a northwesterly direction in a straight line to the Chelsea River;
then southwesterly along the high water line of the River to the Boston Inner Harbor;
then continuing generally southeasterly along the high water line of the Harbor to the
Logan Airport boundary;
then following along the westerly boundary of the Airport, (which in this area runs
generally northwesterly along Maverick Street, northeasterly along Geneva Street, and
southeasterly, northeasterly, northwesterly around Memorial Stadium) to the
Massachusetts Bay Transportation Authority (MBTA) Blue Line right-of-way, just north
of the Blue Line Airport Station;
then northeasterly along the Blue Line right-of-way to the southerly edge of property
known as the Robie Industrial Park;
then easterly, northerly and westerly along the boundary of said Park and extending along
an imaginary straight line to the MBTA Blue Line right-of-way;
then northeasterly along the Blue Line right-of-way to the intersection between the Blue
Line right-of-way and the Airport boundary, in the vicinity of the southerly end of Moore
Street;
then southeasterly along the airport boundary to the high water mark of the harbor;
then northeasterly along the high water mark of the Harbor to the Belle Isle Inlet;
then generally northerly along the Belle Isle Inlet to Bennington Street in East Boston;
then southwesterly along Bennington Street to the intersection with Leverett Avenue;
then northwesterly along an imaginary straight line to the point of beginning (the "East
Boston Parking Freeze Area").
In the event that property described herein as Robie Industrial Park shall be owned or
leased by Massport at some point in the future, then at the time of such purchase or lease,
the Robie Park parcel shall become part of the Logan Parking Freeze Area.

(2)   Definition of the Parking Freeze.
(a)   There is hereby established a freeze on the availability of Park and Fly parking spaces
within the East Boston Parking Freeze Area.  No owner, operator or lessee of Park and Fly
parking spaces within the East Boston Parking Freeze Area shall allow for the parking of
motor vehicles in excess of the number of Park and Fly parking spaces available for use and/or
permitted as of the effective date of 310 CMR 7.00.
(b)   There is hereby established a freeze on the availability of Rental Motor Vehicle parking
spaces.  No owner, operator or lessee of Rentral Motor Vehicle parking spaces within the
East Boston Parking Freeze Area shall allow for the parking of Rental Motor Vehicles in
excess of the number of Rental Motor Vehicle parking spaces actively in use as of the date
310 CMR 7.31 is first published in the Massachusetts Register (11/24/89).
(c)   Parking spaces of types and categories not specifically cited in 310 CMR 7.31(2) are
excluded from the provisions of the East Boston Parking Freeze.
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(3)   Parking Space Inventory.
(a)   On or before June 30, 1990, the BAPCC shall submit to the Department an inventory of
all Park and Fly and Rental Motor Vehicle parking spaces.  Said document shall include a map
and supporting descriptive material of sufficient detail to identify the type, location, and
quantity of Park and Fly and Rental Motor Vehicle parking spaces located in the East Boston
Parking Freeze Area.
(b)   Within 60 days of receipt of said inventory, the Department, after review and
consultation with interested parties, including but not limited to the BAPCC, Chairman of the
Boston MPO, Massport and EPA, shall issue a finding of adequacy or inadequacy depending
upon the results of the review.  If found adequate, the number of spaces by category shall be
the Department-certified parking freeze for the East Boston Parking Freeze Area.  If found
inadequate, the BAPCC, in consultation with the Department and other interested parties,
shall have an additional 60 days to resolve the inadequacies, so that the Department may
certify a freeze number for the area.  If no agreement is reached, the Department shall, at the
end of these additional 60 days, issue a number, based on information submitted to-date; said
number shall be the Department-certified parking freeze for the East Boston Parking Freeze
Area.
(c)   The number of Park and Fly parking spaces certified by the Department in 310 CMR
7.31(3)(b) shall be the maximum number by which the Logan Airport Parking Freeze Area
inventory, established by 310 CMR 7.30(2)(b), may be increased provided that:

1.   310 CMR 7.30 is amended to incorporate said number;
2.   EPA approves the above as an amendment to the Massachusetts State Implementation
Plan; and 
3.   Massport complies with the terms of the plan developed pursuant to 310 CMR
7.31(4) and the conditions specified in 310 CMR 7.31(5).

(4)   Parking Freeze Plan.
(a)   On or before June 30, 1990, BAPCC shall develop and submit to the Department, with
copies to the Chairman of the Boston MPO, Massport and EPA, an East Boston Parking
Freeze plan, developed in coordination and consultation with the Boston Zoning Commission,
the Boston Department of Transportation, Corporation Counsel, the Department, Massport,
and the Chairman of the Boston MPO and other city and state authorities as may be
appropriate.  Said plan shall contain the following:

1.   Authority and responsibilities of City entities supporting the implementation of each
of the components of the East Boston Parking Freeze.
2.   The identification of new local ordinances, rules, regulations and policies, or
modifications to existing local ordinances, rules, regulations and policies, where needed,
to enable the City to implement each of the components of the East Boston Parking
Freeze.
3.   A schedule for adopting each of these additions and/or changes identified in 310 CMR
7.31(4)(a)2.
4.   An implementation plan describing the actions to be taken by the City of Boston,
Massport, and any other applicable party to enable the relocation of Park and Fly parking
spaces from the East Boston Parking Freeze Area to the Logan Airport Parking Freeze
Area, described in 310 CMR 7.30(1).

(5)   City of Boston "Procedures and Criteria for Issuance of Parking Freeze Permits".
(a)   On or before December 31, 1990, BAPCC shall amend the existing "Procedures and
Criteria for Issuance of Parking Freeze Permits" required by 40 CFR 52.1135(f), and submit
these amendments to the Department for review and approval.  Amendments shall incorporate
the following additions and modifications:

1.   The East Boston Freeze Area and the Department-certified parking freeze number.
2.   Modify procedures, as necessary, so as to delineate the administration and
management of the East Boston Parking Freeze.  Said modifications shall include:
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a.   Specific provisions regarding the transfer of Park and Fly parking spaces in the
East Boston Parking Freeze Area to the Logan Airport Parking Freeze Area,
consistent with 310 CMR 7.30 and 7.31 and such that upon such transfers, the East
Boston Parking Freeze limit shall be reduced accordingly.
b.   Provisions that approval by the BAPCC will be required for any change in the
location of the available parking spaces within the East Boston Parking Freeze Area.

(6)   Recordkeeping and Reporting.
(a)   On or before March 1 of each year BAPCC shall submit a report detailing the progress
and status of each provision of 310 CMR 7.31, in its entirety, during the preceding calendar
year.  Copies of said report shall be submitted to the Department, EPA, Chairman of the
Boston MPO, and Massport.
(b)   Copies of local ordinances adopted or modified in support of the East Boston Parking
Freeze shall be submitted to the Department as they become effective.

(7)   Enforcement.  The Commissioner will enforce 310 CMR 7.31 under applicable law.

7.33:   MB City of Boston/South Boston Parking Freeze

(1)   Applicability.
(a)   310 CMR 7.33 is applicable to the Massachusetts Port Authority, the body politic and
corporate, created by and existing pursuant to St. 1956, c. 456, as amended, hereafter
referred to as Massport.  Massport shall be responsible for administering the South Boston
Parking Freeze on all Massport owned property.
(b)   310 CMR 7.33 is applicable to the City of Boston which shall be responsible for
administering the South Boston Parking Freeze on all lands other that Massport owned
property under the authority of the Boston Air Pollution Control Commission (BAPCC).
Under M.G.L., c. 111, § 31C, BAPCC is responsible for administering local air pollution
control programs including parking freezes within the geographic and political boundaries of
the City of Boston.
(c)   310 CMR 7.33 applies to the parking of motor vehicles in the South Boston Parking
Freeze Area.  The South Boston Parking Freeze area shall be divided into three zones defined
as: (1) the South Boston Piers Zone, (2) the South Boston Industrial/Commercial Zone and
(3) the South Boston Residential Zone.  These geographic areas shall be bounded as follows:
The South Boston Piers Zone:

Beginning at the point where Mount Washington Street meets the high water line of the
Fort Point Channel and continuing in a westerly direction to the center point of the Channel;
then northeasterly along the imaginary center line of the Channel to the Boston Inner Harbor;
then continuing southeasterly along the high water line to the southern most edge of the
Boston Marine Industrial Park property; then easterly in a straight line to the center point of
the Reserved Channel and continuing westerly in a straight line along the Channel to the point
where it meets Summer Street; then following Summer Street in a northwesterly direction to
a point where it meets Fargo Street; then following Summer Street in a northwesterly
direction to  a point along Fargo Street where it meets B Street; then westerly along an
imaginary straight line back to the point where Mount Washington meets the high water line.
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The South Boston Industrial/Commercial Zone:
Beginning at the point where Southampton Street meets the railroad tracks and continuing

northerly along the railroad tracks, to the West Fourth Street Bridge; then southeasterly along
the Bridge to the center point of the Fort Point Channel; then north and northeasterly along
the center line of the Channel to the point where it meets the imaginary line extending to the
point of the beginning of the Piers Zone; then following along the southeast boundary line of
the Piers Zone to its end point where it meets the imaginary line extending easterly along the
center line of the Reserved Channel and then southerly in a straight line to the point where it
meets the northeastern edge of the residential Zone boundary line; then following said
boundary line westerly, northerly, and southerly back to the point where Southampton Street
meets the railroad tracks.

The South Boston Residential Zone:
Beginning at the point where Southampton Street meets Dorchester Avenue and

continuing in a northerly direction along Dorchester Avenue to West Second Street; then
southeasterly along West Second Street to B Street; then northwesterly along B Street to
West First Street; then southeasterly along West First Street to the point where it meets East
First Street and continuing along East First Street to the point where it meets O'Day
Boulevard; then easterly along O'Day Boulevard to the high water line of Boston Harbor; then
along the high water line of Boston Harbor around Castle Island to the point where it meets
the rock jetty enclosing Pleasure Bay and continuing along to the point where it meets O'Day
Boulevard; then following along O'Day Boulevard in a southwesterly direction to the point
where it meets Preble Street and continuing along Preble Street back to the point where
Southampton Street meets Dorchester Avenue.

(2)   Definition of the Parking Freeze.  There is hereby established a freeze on the availability of
motor vehicle parking spaces within the South Boston Piers Zone and the Industrial/Commercial
Zone and a freeze on the availability of remote parking spaces within the South Boston
Residential Zone within the South Boston Parking Freeze Area.  No owner, operator or tenant
within the South Boston Parking Freeze Area Piers Zone and Industrial/Commercial Zones shall
allow for the parking of motor vehicles in excess of the allowed number of motor vehicle parking
spaces established by the parking freeze.  No person within the South Boston Parking Freeze
Area Residential Zone shall allow for the parking of motor vehicles in excess of the allowed
number of remote parking spaces established by the parking freeze.

(3)   Parking Space Inventory.
(a)   Not later than one year from the date 310 CMR 7.33 is first published in the
Massachusetts Register, the BAPCC and Massport shall each submit to the Department, an
inventory of all existing motor vehicle parking spaces and motor vehicle parking spaces which
were part of any project submitted for review under the Massachusetts Environmental Policy
Act process set forth in 301 CMR 11.00 or the Federal Environmental Review Process set
forth in 42 U.S.C. 4321 et seq. as of August 1, 1990 and remote parking spaces for each of
their respective areas.  Said inventory shall include a map and supportive descriptive material
of sufficient detail to identify the type, location, and quantity of motor vehicle parking spaces,
including parking spaces for commercial, remote, employee, restricted use, off-peak uses and
parking spaces eliminated during the Central Artery/Third Harbor Tunnel project
construction, located in the South Boston Parking Freeze Area.
(b)   Within 60 days of receipt of said inventory, the Department shall, after review and
consultation with interested parties, including but not limited to the BAPCC, Massport,
Chairman of the Boston MPO, and the EPA, issue a finding of adequacy or inadequacy in
writing.  If found adequate, the number of motor vehicle parking spaces and remote parking
spaces by zone shall be the Department-certified parking freeze base number for the South
Boston Parking Freeze Area.
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(c)   If found inadequate, the BAPCC and/or Massport, in consultation with the Department,
shall have an additional 60 days to resolve the inadequacies.  If no agreement is reached, the
Department shall, at the end of the second 60 day period, certify a parking freeze base number
for the South Boston Parking Freeze Area in writing.  If within 60 days of receipt of said
initial inventory, the Department has not issued a finding of adequacy or inadequacy, the
inventory shall be deemed adequate.
(d)   Property Transfers.  In the event that Massport acquires any interest in property in the
South Boston Freeze area,  Massport shall assume responsibility for administering the freeze
on the properties acquired and shall amend the Parking Space Inventory submitted pursuant
to 310 CMR 7.33(3).

(4)   Elimination of Parking Spaces During Central Artery/Third Harbor Tunnel Construction.
Motor vehicle parking spaces removed or eliminated permanently during the Seaport Access
Road and Third Harbor Tunnel construction project shall be incorporated into the parking space
inventory submitted pursuant to 310 CMR 7.33(3).

(5)   Establishment of Parking Freeze Banks.
(a)   The number of motor vehicle parking spaces in the South Boston Parking Freeze Area
will be limited to the base inventory of all motor vehicle parking spaces in each zone.  From
this base inventory of motor vehicle parking spaces, parking freeze banks shall be created
equal to 10% of the base inventory of motor vehicle parking spaces.  The Parking freeze
banks shall be administered separately by the BAPCC and Massport and hereafter referred to
as the BAPCC Bank and the Massport Bank.
(b)   Motor vehicle parking spaces eliminated for use in the South Boston Parking Freeze
Area shall be credited to the appropriate parking freeze bank for reallocation and are not
privately transferrable.

(6)   Parking Freeze Plan.
(a)   Not later than one year from the date 310 CMR 7.33 is published in the Massachusetts
Register, the BAPCC and Massport shall each submit a plan to the Department, with copies
to the Governor, the Boston Metropolitan Planning Organization and the Environmental
Protection Agency Region I, a South Boston Parking Freeze plan, developed in coordination
and consultation with the Boston Zoning Board of Appeals, the Boston Department of
Transportation, the Department and other city and state authorities as may be appropriate
which sets forth the procedures by which the South Boston Parking Freeze shall be
implemented and enforced and the permitting of parking facilities shall be administered.  The
plans shall, at a minimum, include the following elements:

1.   identification of the city agencies, authorities or entities that will be responsible for the
various components of the Freeze and authority and responsibilities of the City entities
supporting the implementation and enforcement of each of the components of the South
Boston Parking Freeze;
2.   a description of modifications needed to local ordinances, rules, regulations and/or
policies to enable the city and Massport to implement and enforce the freeze, and a
schedule for their adoption;
3.   procedures for allocation of motor vehicle parking spaces from the parking freeze
banks which includes methods for determining the need for such spaces consistent with
street and intersection capacity;  consultation procedures between BAPCC and Massport
for allocation of spaces; and incentives for High Occupancy Vehicle (HOV) parking;
4.   proposed text of amendments to the current BAPCC "Procedures and Criteria for
Issuance of Parking Freeze Permits" and similar procedures for Massport.  These
guidelines shall pertain to the permitting of parking facilities, taking into consideration
land use, commitments to specific trip-reduction measures, and the availability of
improved transit;
5.   A procedure to relocate motor vehicle parking spaces from the South Boston Piers
Zone to the South Boston Industrial/Commercial Zone.
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6.   A procedure to ensure that motor vehicle parking spaces designated as off-peak
parking spaces pursuant to 7.33(4) are not being utilized between the hours of 7:30 AM
and 9:30 AM.  Said procedures shall be enforced by the BAPCC and Massport upon
approval by the Department of the Parking Freeze Plan required by 310 CMR 7.33(6).

(b)   Within 60 days of receipt of said Parking Freeze Plans, the Department, after review and
a non-adjudicatory public hearing shall issue a finding of adequacy or inadequacy, depending
upon the results of the review.  If within 60 days of receipt of said Parking Freeze Plans, the
Department has not issued a finding of adequacy or inadequacy, the Parking Freeze Plans
shall be deemed adequate.  If found inadequate, the BAPCC and/or Massport, in consultation
with the Department, shall have an additional 60 days to resolve the inadequacies.  Failure to
submit an acceptable Parking Freeze Plan by the end of the second 60 day period may result
in the Department issuing a Parking Freeze Plan which the BAPCC and Massport shall
proceed to implement and enforce; provided, however that no parking spaces shall be
allocated unless a Department-approved or Department-issued Parking Freeze Plan under
310 CMR 7.33 is in effect.
(c)   Following approval by the Department, the Parking Freeze Plans and Permitting
Procedures shall be implemented and enforced by the BAPCC and Massport.

(7)   Off-Peak Parking.
(a)   A minimum of 10% of the existing motor vehicle parking spaces available in the South
Boston Piers Zone shall be designated for use as off-peak parking spaces and shall not be
open for entering customers between 7:30 A.M. and 9:30 A.M..  At the opening of service
of the South Boston Transitway, 20% of the existing motor vehicle parking spaces available
in the South Boston Piers Zone shall be designated for use as off-peak parking spaces and
shall not be open for entering customers between 7:30 A.M. and 9:30 A.M..

(8)   Completion of Central Artery/Third Harbor Tunnel.
(a)   At such time that the Central Artery/Third Harbor Tunnel project is open for general
public use, an inventory of existing motor vehicle parking spaces available in the South
Boston Piers Zone shall be submitted by BAPCC and Massport to the Department following
the procedures in 310 CMR 7.33(2).  Following Department re-certification of the parking
freeze number for the South Boston Piers Zone, 10% of the inventory of motor vehicle
parking spaces shall be added to the  BAPCC bank in the South Boston Piers Zone.  Nothing
in 310 CMR 7.33(8) shall prohibit the Department from requiring Massport and/or BAPCC
to submit an updated inventory at any time prior to the opening of the Central Artery/Third
Harbor Tunnel Project.

(9)   Restricted Use Parking.
(a)   Restricted Use parking may only be provided in the parking freeze area administered by
the BAPCC in the South Boston Piers Zone or the South Boston Industrial/Commercial Zone
for up to ten days per year on the conditions of 310 CMR 7.24.  Massport is prohibited from
providing restricted use parking in the South Boston Freeze area for any purpose.  The
provision of restricted use parking shall require substantial documentation including  demand
management plans and programs to be provided to the Department by the BAPCC to explain
such use and to document how such use will be avoided in the future.  The documentation
requirements will be detailed by the BAPCC in the "Procedures and Criteria for Issuance of
Parking Freeze Permits".
(b)   Restricted use parking spaces shall be subject to the following monitoring and reporting
provisions:

1.   On December 31 of each calendar year BAPCC shall submit to the Department a
letter containing an estimate of the number of days and dates on which the BAPCC
anticipates the need over the following calendar year to invoke the use of restricted use
parking spaces, including the estimated number and location of said spaces;
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2.   BAPCC shall monitor and track the use of these restricted use parking spaces
continuously throughout the year and on March 1 of the following year shall submit a
report to the Department describing actual dates, locations, and numbers of restricted use
parking spaces used in the preceding calendar year.

(c)   Should the actual number of days when restricted use parking spaces is invoked by the
BAPCC exceed six days by July 1 of any year, BAPCC shall submit to the Department on or
before August 1, a report outlining strategies the BAPCC commits to undertake during the
remainder of the calendar year so as not to have to invoke the use of the of restricted use
parking spaces more than the four additional days that calendar year.
(d)   Should the BAPCC invoke the use of restricted use parking spaces for more than ten
days during the calendar year, BAPCC shall submit to the Department, on or before March
1 of the following year, a report containing:

1.   an explanation of why the ten day limit on the use of restricted use parking spaces was
exceeded;
2.   a determination of whether this exceedance was temporary or may be expected to
continue into future years and technical support for this determination;
3.   a projection of future need to use restricted use parking spaces in terms of the number
of days and the number of spaces;
4.   a plan and a schedule for initiating actions which will reduce the projected need
identified in 310 CMR 7.22(3);
5.   a commitment from BAPCC to implement the identified actions.

(10)   Relocation of Parking Spaces.  Relocation of motor vehicle parking spaces is not allowed
into the South Boston Residential Freeze Zone or into the Industrial/Commercial Freeze Zone
from the South Boston Freeze Piers Zone.  To ensure greater flexibility in land use planning and
development, a procedure shall be developed by the BAPCC and Massport, which will enable the
relocation of motor vehicle parking spaces from the South Boston Piers Zone to the South
Boston Industrial/Commercial Zone.

(11)   Remote Parking.
(a)   Additional remote parking spaces over and above the existing remote parking space
inventory established in the parking space inventory approved by the Department pursuant
to 310 CMR 7.33(3) shall not be allowed or permitted in the South Boston Parking Freeze
Area.  Remote parking facilities already in use upon the effective date of 310 CMR 7.00 shall
be allowed to continue.
(b)   Remote parking spaces which are eliminated for any purpose shall not be transferred to
other owners, operators or tenants within the South Boston Freeze Area and shall return to
the BAPCC Bank and Massport Bank for reallocation as motor vehicle parking spaces.

(12)   "Procedures and Criteria for Issuance of Parking Freeze Permits"
(a)   Two years from the date 310 CMR 7.33 is published in the Massachusetts Register, the
BAPCC shall amend the existing "Procedures and Criteria for Issuance of Parking Freeze
Permits", and submit these amendments to the Department for review and approval.
(b)   Two years from the date 310 CMR 7.33 is published in the Massachusetts Register,
Massport shall submit procedures and criteria for issuance of parking freeze permits to the
Department for review and approval.  Such procedures shall contain a process by which
Massport shall consult with the BAPCC prior to allocating motor vehicle parking spaces from
the Massport Bank, and shall provide BAPCC with a period of up to 30 days to comment on
any proposed allocation of motor vehicle parking spaces from the Massport Bank.  Massport
shall respond in writing to any comments from BAPCC which Massport does not accept.
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(13)   Record Keeping and Reporting.
(a)   On or before June 15 of each year following submission of the parking freeze inventory
pursuant to 310 CMR 7.33(3), BAPCC and Massport shall each submit a report to the
Department and EPA Region I detailing the progress and status of each provision of 310
CMR 7.33 during the preceding calendar year.
(b)   Every third year following the promulgation of the regulation, the annual status report
submitted to the Department shall include an updated inventory of parking spaces in the South
Boston Parking Freeze Area.  The inventory conducted immediately following the completion
of the Central Artery/Third Harbor Tunnel project shall establish a new three year reporting
cycle.
(c)   Copies of local ordinances adopted or modified in support of the South Boston Parking
freeze shall be submitted to the Department as they become effective.

(14)   Prohibitions.  In the event the BAPCC and/or Massport fails to submit "Procedures and
Criteria for Issuance of Parking Freeze Permits" by the date required pursuant to 310 CMR
7.33(12) or fails to follow a procedure once approved, no person shall develop motor vehicle
parking spaces regulated herein until such time that a parking freeze permit is obtained in
accordance with a permit program adopted under 310 CMR 7.33.

(15)   Enforcement.
(a)   The Department may enforce 310 CMR 7.33 under applicable law.
(b)   The Department may enforce any requirement of 310 CMR 7.33, including but not
limited to, the requirements of any Department approved parking freeze plan or parking
freeze permit procedures adopted by BAPCC or Massport to satisfy the requirements of
310 CMR 33.00 in the event the BAPCC or Massport fail to do so.
(c)   The failure of BAPCC or Massport to adequately comply with the requirements of the
section may be cause for the Department to make a finding of nonconformity under Section
176(c) of the Clean Air Act Amendments of 1990, 42 U.S.C. 7506(c).

7.36:   U Transit System Improvements

(1)   Applicability.  310 CMR 7.36 shall apply to the Executive Office of Transportation and
Construction, hereafter referred to as EOTC.

(2)   Transit System Improvement Projects.  EOTC shall plan and construct and render available
for public use, transit system improvement projects including the following projects in accordance
with the schedules set forth in 310 CMR 7.36:

(a)   Before December 31, 1992 construction of the following facilities shall be completed and
opened to full public use:

1.   Lynn Central Square Station and Parking Garage
2.   North Station high platforms and new tracks
3.   Lynn Transit Station Bus Terminal

(b)   Before December 31, 1994 construction of the following facilities shall be completed and
opened to full public use:

1.   South Station Bus Terminal 
2.   South Station Track #12
3.   Ipswich Commuter Rail Line extension to Newburyport

(c)   Before December 31, 1996 construction of the following facilities shall be complete and
opened to full public use:

1.   Old Colony Commuter Rail Line Extension
2.   Framingham Commuter Rail line extension to Worcester
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3.   10,000 Park and Ride and Commuter Rail Station parking spaces system-wide outside
of the Boston core area as defined by a report to be submitted to the Department by
EOTC which identifies the location, size and market area of each facility constructed to
satisfy this requirement.  Said report will be submitted three months prior to the deadline
for this project.

(d)   Before December 31, 1997 construction of the following facility shall be completed and
opened to full public use:

Green Line Arborway Restoration
(e)   Before December 31, 1998 construction of the following facility shall be completed and
shall be opened to full public use:

Blue line platform lengthening and modernization
(f)   Before December 31, 1999 construction of the following facilities shall be completed and
opened to full public use:

10,000 Park and Ride and Commuter Rail Station Parking spaces system-wide outside of
the Boston Core Area in addition to those spaces developed pursuant to 310 CMR
7.36(2)(c)3. as defined by a report to be submitted to the Department by EOTC which
identifies the location, size and market area of each facility constructed to satisfy this
requirement. Said report will be submitted three months prior to the deadline for this
project.

(g)   Before December 31, 2001 construction of the following facility shall be completed and
opened to full public use:

South Boston Piers Electric Bus Service
(h)   Before December 31, 2011 construction of the following facilities shall be completed and
shall be opened to full public use:

1.   Green Line extension to Ball Square/Tufts University
2.   Blue Line connection from Bowdoin Station to the Red Line at Charles Station.

(3)   Project Delays and Project Deadline Extensions.
(a)   Should projects listed in 310 CMR 7.36(2) be delayed in their implementation, EOTC
shall notify the Department of the delay at the earliest opportunity, but in no case later than
60 days prior to the deadlines established in 310 CMR 7.36(2), said notification to include:

1.   Explanation of the reasons behind the delay;
2.   Identification of measures being taken to reduce the delay; and
3.   A proposed alternative deadline for completion of the project.

(b)   Within 60 days of receiving a complete notification of project delays, the Department will
confirm the new project schedule in writing to EOTC.
(c)   A substitute project shall be investigated and proposed for project which is expected to
be delayed more than three years beyond the deadline established in 310 CMR 7.36(2).

(4)   Substitute Transit System Improvement Projects.
(a)   EOTC may substitute other transit improvement projects in place of those listed in 310
CMR 7.36.  To replace a project EOTC must demonstrate to the Department that a specific
project listed in 310 CMR 7.36 is infeasible due to associated adverse engineering,
environmental or economic impacts.  An alternative project may be substituted in the
following manner:

1.   EOTC must petition the Department to accept a substitution project, said petition to
include a demonstration that the alternative project achieves equal or greater emission
reductions of nonmethane hydocarbons (NMHC), carbon monoxide (CO) and nitrogen
oxides (NOx) and would provide a greater improvement in air quality for CO and NOx
in the area where the required project was to have been implemented, in both the short
and long term.
2.   Within 60 days of receipt of a complete petition and demonstration for project
substitution, the Department shall review the proposed substitution and shall take action
either approving or denying the proposed substitution in writing.
3.   Within 90 days of receipt of a complete petition and demonstration for project
substitution, the Department shall file a copy of the petition, supporting documentation
and Department action with U.S. EPA, Region I.
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(5)   Project Review and Consultation.  Beginning January 1, 1992, EOTC shall consult on a
quarterly basis with the Massachusetts Department of Public Works, the Massachusetts Bay
Transit Authority, the Metropolitan Area Planning Commission, the U.S. Environmental
Protection Agency and the Department on the process of planning, directing, constructing or
making transit system improvements required by 310 CMR 7.36.

(6)   Transit System Improvement Studies.
(a)   Before December 31, 1991, EOTC shall draft and issue for public comment an initial
study of transit improvement strategies which are in addition to those specified by 310 CMR
7.00, with the intent of incorporating the findings of said study in the Program for Mass
Transportation.
(b)   Development of the Program for Mass Transportation shall, in addition to the
requirements of 310 CMR 7.36(6)(a), include for each strategy identified in 310 CMR
7.36(6)(a), an analysis of the following:

1.   An analysis of funding implications and a comprehensive funding plan for transit
projects and programs.
2.   Estimates of transit project impacts on cities and towns.
3.   Discussion of public education efforts that will be undertaken in implementing transit
projects.

(c)   Before December 31, 1991, EOTC shall draft and issue for public comment, studies of
other transportation system improvements including but not limited to:

1.   A study of the feasibility of using toll pricing to regulate single occupant vehicle trips
to Logan Airport.
2.   A study of the feasibility of relocating some of the existing Sumner Tunnel Toll booth
to Route 1A.
3.   A study of the feasibility of providing water shuttle service between Boston and
communities on the North shore.
4.   A study of transit system improvements which could be made in addition to those
improvements listed in 310 CMR 7.36(2).
5.   A study on the feasibility of constructing a rail connection between South Station and
Logan Airport.
6.   Expanding the size and number of suburban locations of Logan airport express service
parking and transit facilities.
7.   Expanding the high occupancy vehicle lanes and services within the boundaries of
Logan Airport.

(d)   Before December 31, 1994, EOTC shall draft and issue for public comment a study of
transit system improvements including but not limited to:

1.   Connecting circumferential transit facilities and radial transit services.
2.   Improving travel time and upgrading rail service to New York City, NY; Worcester,
MA; Springfield, MA; Hartford, CT and Portland, ME.
3.   Indexing transit fares so as to encourage maximum use of transit facilities.

(e)   The studies identified in 310 CMR 7.36(6)(a) through (e) shall contain an analysis of the
technical feasibility of each measure, an estimate of the time and cost involved in
implementing the measure and an estimate of the potential air quality impacts of the measure.
After providing an opportunity for final comment and consultation with other members of the
Metropolitan Planning Organization and the Department, the studies shall be released as final
reports and submitted to the Department by no later than March 30 of the year following the
deadline of the draft study. The final reports shall contain a recommendation and schedule for
further action to be taken in regard to the measures contained in the studies.

(7)   Record Keeping and Reporting.  Before March 1 of each year, beginning in 1992, EOTC
shall submit a status report to the Department detailing ETOC's progress toward compliance with
each provision of 310 CMR 7.00. In addition, the report shall contain an estimate of the changes
in transit system ridership in eastern Massachusetts in the context of each of the transit system
improvements implemented. Copies of said report shall be submitted to the members of the
Metropolitan Planning Organization and any interested persons.
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7.37:   MB High Occupancy Vehicle Lanes

(1)   Definitions.  As used in 310 CMR 7.37:

BASELINE ROADWAY CONDITIONS, means the average weekday peak hour trip time in
minutes for each roadway segment based on monitoring of traffic and recording of trip times
during the 12 month period from April 1, 1992 to April 1, 1993.

FEASIBILITY STUDY means a study which analyzes the environmental, operational,
engineering, right-of-way, construction, and financial issues affecting the implementation of high
occupancy vehicle lanes on each roadway segment described in 310 CMR 7.37(3).  The analysis
of environmental issues shall include the impacts of HOV lanes on all mobile source emissions of
CO, VOC and NOX as well as the impacts of such lanes on general purpose traffic flow.
Operational issues may include enforcement and public safety issues.  Notwithstanding the
foregoing, in cases in which feasibility studies submitted to the Department on or before
November 1, 1994 have not included an analysis of the impact of HOV lanes on NOX emissions,
an analysis of such impacts will be submitted to the Department for inclusion in the
Transportation Improvement Program for the metropolitan Boston area, as required by 23 CFR
450. 

FINANCIAL, as used in 310 CMR 7.37(1)(b) and 7.37(8)(a) means the availability of funds from
any federal, state or local sources for the design and construction of a high occupancy vehicle lane
or facility.

PERFORMANCE STANDARDS, means a level of roadway performance that at a minimum: 1.
is equal to or better than a Level of Service C, and 2. will result in average HOV trip times that
are at least one minute per mile less than average trip times on adjacent general purpose traffic
lanes during peak hours of travel, as defined in 310 CMR 7.37(6)(b)2.  Either the MHD or the
MTA may propose substitute roadway performance standards which attempt to maximize: travel
time savings, reductions in emissions of ozone precursors, operational efficiency, and person
throughput, and which require vehicle throughput of no less than 400 HOVs per hour for a high
occupancy vehicle lane provided that such standard provides for greater improvement in air
quality for VOC, CO and NOX in the area where the HOV lane is targeted, in both the short and
long term.  The Department shall review any proposed substitute roadway performance standard,
and shall either reject or accept it within 60 days after it has been submitted to the Department.

ROADWAY THRESHOLD STANDARDS, means Baseline Roadway Conditions increased by
35%.

(2)   Applicability.  310 CMR 7.37 applies where indicated, to the Executive Office of
Transportation and Construction (EOTC), the Massachusetts Highway Department (MHD), and
the Massachusetts Turnpike Authority (MTA).

(3)   Feasibility Studies.
(a)   By December 31, 1992, the MHD shall submit to the Department a study of the
feasibility of establishing high occupancy vehicle lanes for the following roadways: 

1.   The northward extension of the existing southbound high occupancy vehicle lane on
Interstate-93, north of the southern bank of the Charles River to I-95;
2. Interstate-93 northbound between the Charles River Crossing and Interstate-95; and
3. Interstate-93 northbound and southbound between Interstate-90 and Route 3 in
Braintree.

(b)   As part of the environmental review on the Charles River portion of the Central
Artery/Tunnel project, the MHD shall complete a study of the feasibility of establishing high
occupancy vehicle lanes for the Charles River Crossing.  Said study shall be completed within
30 days from the date of the Federal Highway Administration issuance of a Record of
Decision in connection with said review.
(c)   By June 30, 1994, the MTA shall submit to the Department a study of the feasibility of
establishing high occupancy vehicle lanes for Interstate-90 eastbound and westbound between
Interstate-93 and Interstate-95. Said study shall include analyses of the feasibility of:
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1.   Implementing full-scale high occupancy vehicle lanes;  
2.   Implementing a program of special high occupancy vehicle toll booths and full head-
of-queue privileges including consideration of establishing specially demarcated lanes
leading to high occupancy vehicle toll booths wherever found practical at appropriate
turnpike interchanges; and
3.   Installing electronic identification systems to facilitate high occupancy vehicle flow
through turnpike toll booths.

(4)   Implementation of Certain High Occupancy Vehicle Lanes.
(a)   If the northward extension of the existing southbound high occupancy vehicle lane on
Interstate-93 north of the Charles River is found to be feasible pursuant to the feasibility study
to be completed in accordance with 310 CMR 7.37(3)(a), the MHD shall establish the high
occupancy vehicle lane and make it available for public use according to a reasonable
schedule, as defined in 310 CMR 7.37(4)(d), agreed upon between the Department and the
MHD, but in no event later than November 1, 1994.  The extension shall be subject to the
following conditions:

1.   The extension of the high occupancy vehicle lane shall not be accomplished by the
addition of a new lane or lanes to Interstate-93.
2.   Prior to the lane opening, MHD shall submit to the Department information relating
to the length of the lane including a demonstration that the lane has been extended
northward to the most appropriate geographical location.

(b)   The final design of the Charles River Crossing portion of the Central Artery/Tunnel
project on Interstate-93 shall include a high occupancy vehicle lane that shall be made
available for public use at the time the Charles River Crossing of the Central Artery/Tunnel
project is opened for public use.  The high occupancy vehicle facility shall be located
southbound on the I-93 mainline between the northernmost point appropriate to maximize use
of the lane, and the Charles River crossing bridge.  The northernmost terminus of the HOV
lane shall be located at a point just south of the Mystic Avenue exit ramp in Medford. 
(c)   If high occupancy vehicle lanes northbound and southbound on Interstate-93 beginning
at the intersection of Interstate-93 with Interstate-90 and extending to Route 3 in Braintree
are found to be feasible pursuant to the feasibility study performed in accordance with
310 CMR 7.37(3), said high occupancy vehicle lanes shall be implemented and made available
for public use according to a reasonable schedule, as defined in 310 CMR 7.37(4)(d), to be
agreed upon by the Department and the MHD, but in no event later than November 15, 1995.
(d)   A reasonable schedule for implementing a high occupancy vehicle lane shall include
starting dates and ending dates of the following:

1.   Public review of the feasibility study;
2.   Environmental review, including any approvals  required under the Massachusetts
Environmental Policy Act, M.G.L. c. 30, § 61 et seq. or the National Environmental
Policy Act, 42 U.S.C. section 4321 et seq.;
3.   Final design approval;
4.   Acquisition of required right of way; and
5.   Construction of the high occupancy vehicle lane.

(5)   Roadway Threshold Monitoring and Baseline Roadway Conditions.
(a)   Beginning April 1, 1992, the MHD and the MTA shall monitor traffic volumes and trip
times on the roadway segments identified for the MHD in 310 CMR 7.37(3)(a) and  (b) and
for the MTA in 310 CMR 7.37(3)(c) on a monthly basis.  All records and data shall be
maintained for a period of five years and shall be readily available for Department inspection.
(b)   By May 1, 1993 the MHD shall complete collection of the information necessary to
identify and document Baseline Roadway Conditions for the roadway segments identified in
310 CMR 7.37(3)(a) and (b), and the MTA shall complete collection of such information for
the roadway segments identified in 310 CMR 7.37(3)(c). 
(c)   By July 1, 1993, the MHD shall submit to the Department a report that documents the
Baseline Roadway Conditions for the roadway segments identified in 310 CMR 7.37(3)(a)
and (b), and the MTA shall submit such a report for the roadway segments identified in
310 CMR 7.37(3)(c).  The report shall contain appropriate traffic monitoring data and trip
time records to support the Baseline Roadway Conditions documented in the report.  Within
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 60 days of receipt of a complete report, the Department shall review the report and take such
action as it may deem appropriate.  Any action taken on the report shall be in writing.  Within
90 days of receipt of a complete report, the Department shall file a copy of the report and of
any Department action taken, with the U.S. EPA, Region I and with the agency that filed the
report.

(6)   Addition of High Occupancy Vehicle Lanes.
(a)   Should the Roadway Threshold Standards as defined in 310 CMR 7.37(1)(f) be exceeded
for three consecutive months, the MHD, for roadway segments identified in 310 CMR
7.37(3)(a) and the MTA for roadway segments identified in 310 CMR 7.37(3)(c), shall:

1.   Notify the Department of the exceedance.  The notice shall identify the roadway
segment that has exceeded Roadway Threshold Standards and set out a reasonable
schedule for implementing high occupancy vehicle lanes on the applicable roadway
segment, and
2.   Implement a high occupancy vehicle lane on the respective roadway segment
according to a reasonable schedule as defined in 310 CMR 7.37(4)(d).

(b)   The addition of high occupancy vehicle lanes pursuant to 310 CMR 7.37 shall be subject
to the following conditions:

1.   Additions of high occupancy vehicle lanes on Interstate-93 northbound and
southbound between Interstate-90 and Route 3 in Braintree shall extend onto Route 3 if
found feasible through the study conducted pursuant to 310 CMR 7.37(3)(a).
3.   All high occupancy vehicle lanes shall be dedicated for exclusive high occupancy
vehicle use during peak periods of travel.  Peak periods of travel shall:

a.   include at a minimum, three hours between the hours of 6:00 A.M. and 10:00
A.M. on the following:

i.   the roadway segment described in 310 CMR 7.37(3)(a)1.; 
ii   northbound lanes of traffic on I-93 between I-90 and a Route 3 in Braintree,
and
iii.   eastbound lanes of traffic on I-90; and 

b.   shall also include at a minimum the hours of    3:00 P.M. to 7:00 P.M. on high
occupancy vehicle lanes on the following: 

i   the roadway segment described in 310 CMR 7.37(3)(a)2., 
ii   southbound lanes of traffic on I-93 between I-90 and Route 3, and 
iii   westbound lanes of traffic on I-90 demand forecasts.

3.   Incorporation of additional high occupancy vehicle lanes shall not be accomplished
by the addition of a new lane or lanes to Interstate-93 northbound beginning at the
Charles River Crossing and extending north towards Interstate-95. 
4.   Incorporation of additional high occupancy vehicle lanes shall not be accomplished
by the addition of a new lane or lanes to Interstate-90.

(c)   Beginning January 1, 1994, the MHD and the MTA shall provide the Department with
an annual assessment of the potential for exceedances of the Roadway Threshold Standards.
The assessment shall be based on monitoring information collected and traffic projections
using a method which has been agreed to in advance through consultation with the
Department.  The annual assessment shall, at a minimum, forecast when Roadway Threshold
Standards will be exceeded on the roadway segments identified for the MHD in 310 CMR
7.37(3)(a) and (b) and for the MTA in 310 CMR 7.37(3)(c).  If the Roadway Threshold
Standards have already been exceeded as of one month prior to the date of submission of the
annual assessment, the annual assessment shall also identify the time of day and travel
conditions that were evident when Roadway Threshold Standards were exceeded.

(7)   Attainment of Performance Standards.
(a)   At the time that a new high occupancy vehicle lane or facility opens for public use, and
at the time that any existing high occupancy vehicle lane is expanded, the MHD with respect
to the roadway segments identified in 310 CMR 7.37(3)(a), and the MTA with respect to the
roadway segments identified in 310 CMR 7.37(3)(c), shall monitor the high occupancy
vehicle lane or facility performance, as measured by trip times, during peak periods of travel,
to ensure that high occupancy vehicle performance standards are being met. Trip times shall
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be measured at least monthly and during at least five sample days each month. Measurements
shall be taken on at least one Monday, Tuesday, Wednesday, Thursday and Friday during
each month.  On each of the sample days, a minimum of two time runs shall be made during
peak hours of travel in each direction for each high occupancy vehicle lane roadway segment.
(b)   The MHD and the MTA shall use all appropriate and feasible measures to maintain
compliance with the high occupancy vehicle lane performance standards.
(c)   Should high occupancy vehicle lane or facility performance standards for a given
roadway segment be violated for 75% of the time runs in a particular month, the agency
responsible for the operation of the lane shall file a written report describing the violations
with the Department within ten days following the end of the month in which the violation
was detected.  This report shall describe the violations and shall describe a commitment by
the responsible agency to take whatever measures are feasible and necessary to return the high
occupancy vehicle lane to compliance with the performance standards, including but not
limited to changes in high occupancy vehicle eligibility or high occupancy vehicle facility
metering, and measures to increase the use of buses, car-pools and van-pools. 
(d)   Such reports shall be submitted to the Department for a period of two years following
the opening of each HOV lane or facility. Thereafter the MHD and the MTA shall continue
to monitor high occupancy vehicle lane and facility performance, to measure trip times as
required by 310 CMR 7.37(7)(a), and to maintain records of such monitoring and
measurements, and upon written request shall send reports to the Department containing the
information and commitments described in 310 CMR 7.37(7)(c), provided however that trip
times shall be measured at least quarterly and during at least five sample days each quarter,
and provided further that compliance with performance standards during this later period shall
be determined on a quarterly basis.

(8)   Substitute High Occupancy Vehicle Projects.
(a)   Based on the feasibility studies conducted pursuant to 310 CMR 7.37(3), if the MHD
or the MTA can demonstrate to the Department that a specific HOV lane listed in 310 CMR
7.37(3) is not feasible due to adverse environmental impacts or associated engineering and
financial issues, an alternative project shall be substituted in the following manner:

1.   The MHD with respect to the roadway segments identified in 310 CMR 7.37(3)(a)
and (b), and the MTA with respect to the roadway segments identified in 310 CMR
7.37(3)(c), must petition the Department to accept a substitute project.  All such petitions
shall be approved by EOTC prior to submission to the Department. All such petitions
shall include a demonstration that the substitute project achieves equal or greater emission
reductions of VOC, CO and NOX from mobile sources, than the installation of an HOV
lane, and that said substitute project provides for greater improvement in air quality for
VOC, CO and NOX in the area where the required high occupancy vehicle lane is
targeted, in both the short and long terms. Park and ride facilities may beproposed as
substitutes for the requirements for HOV lanes pursuant to the substitution provisions of
this section.  Any park and ride facilities which have been built to fulfill the requirements
of, or are required to be built pursuant to 310 CMR 7.36(2), or are proposed and
accepted as substitute projects pursuant to 310 CMR 7.36, cannot also be proposed as
substitute projects pursuant to this subsection, 310 CMR 7.37(8).
2.   Within 30 days of receipt of a petition and demonstration for project substitution, the
Department shall make a determination whether all information necessary for review of
said petition has been submitted, and shall notify the project proponent.  The Department
shall review the petition and shall, after notice and public hearing, accept or reject said
petition in writing no later than 90 days after the Department determines that all
information necessary to review the petition and demonstration has been submitted.
3.   Within 30 days after the Department accepts or rejects such a petition and
demonstration for project substitution, the Department shall file a copy of said petition
and supporting documentation and a copy of the Department action with U.S. EPA,
Region I.

(9)   High Occupancy Vehicle Enforcement and Promotion.
(a)   By January 31, 1993, the MHD and the MTA shall each prepare and submit to the
Department a plan describing the general program for enforcement of the high occupancy
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vehicle lane system.  These program submittals shall include a commitment to implementation
of the enforcement program as defined therein.  Within 30 days of receiving the enforcement
program plans, the Department shall review and make recommendations regarding the plans.
Said recommendations shall be incorporated by the MHD and the MTA into the final
enforcement program plan for each agency.  Specific enforcement measures applicable to a
particular high occupancy vehicle lane shall be identified in the final design phase of the high
occupancy vehicle system.
(b)   By May 31, 1992, the MHD and the MTA shall prepare and submit to the Department
a plan for a general program designed to promote high occupancy vehicle use.  Said plan shall
be based on a comprehensive review of techniques used to manage or promote high
occupancy vehicle use in other locations throughout the United States and Canada.  The
MHD and the MTA shall, in said program, commit to implementation of selected measures
to promote the use of the high occupancy vehicle system of each agency.  A specific
promotional plan for each roadway segment shall be prepared in conjunction with the final
design for each high occupancy vehicle facility.

(10)   High Occupancy Vehicle Expansion to the Local Roadway   Network.
(a)   EOTC and MHD shall encourage the City of Boston to incorporate high occupancy
vehicle lanes and non-lane based incentives or mechanisms which promote the use of high
occupancy vehicles.
(b)   EOTC shall work with the Massachusetts Port Authority to conduct studies of high
occupancy vehicle needs at Logan Airport.

(11)   Reports Regarding Effects on Air Quality.  Within two years from the opening for public
use of each HOV lane or substitute project on any of the roadway segments described in
310 CMR 7.37(3), the MHD, for roadway segments described in 310 CMR 7.37(3)(a) and (b),
and the MTA for roadway segments described in 310 CMR 7.37(3)(c) shall submit a report to
the Department documenting the quantitative effects of such HOV lanes or projects on levels of
VOC, CO and NOX in the areas affected.  The method of determining the quantitative effects of
such HOV lanes or substitute project on air quality shall be determined in consultation with the
Department.

(12)   HOV Lanes and Substitute Projects Permanent.  All HOV lanes built pursuant to 310 CMR
7.37(1) through (7) and all substitute projects implemented pursuant to 310 CMR 7.37(8) shall
be permanently operated and maintained by the MHD for all HOV lanes and projects built and
implemented by it and by the MTA for all HOV lanes and projects built and implemented by it.
Either transportation agency may petition the Department to either reduce or terminate the
operation, maintenance or implementation of any HOV lane or substitute project built or
implemented by it, by petitioning the Department to build another HOV lane, extend an existing
HOV lane, or implement a substitute project by demonstrating that such lane or project will
achieve equal or greater emission reductions of VOC, CO and NOX from mobile sources and will
provide for greater improvement in air quality for VOC, CO and NOX in both the short and long
term.  The Department shall act upon such petitions as provided in 310 CMR 7.37(8)(a)2. and
3.

7.38:   Certification of Tunnel Ventilation Systems in the Metropolitan Boston Air Pollution Control District

(1)   Applicability.
(a)   The requirements of 310 CMR 7.38 shall apply to the construction and operation of any
tunnel ventilation system for highway projects proposed to be built in the Metropolitan
Boston Air Pollution Control District, construction of which begins on or after January 1,
1991, including, but not limited to, the Central Artery/Third Harbor Tunnel project.  The
requirements of 310 CMR 7.38 apply in addition to requirements to implement guidelines of
the Department to ensure comprehensive and systematic air quality analysis of highway
projects, and all other review procedures applicable to highway projects pursuant to the State
Implementation Plan (SIP), the purpose of said review to ensure the consistency of such
projects with the requirements of the SIP. Tunnel ventilation systems subject to 310 CMR
7.38 are not subject to the requirements of 310 CMR 7.02.
(b)   Any tunnel ventilation system which, when constructed, is subject to a federal New
Source Performance Standard or National Emission Standard for Hazardous Air Pollutants,
shall be subject to such standard and shall operate in compliance with such standard.
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(2)   Preconstruction Certification.  No person shall cause, permit or allow the construction of
any tunnel ventilation system and project roadway subject to 310 CMR 7.00 without first
certifying to the Department, and receiving the Department's written acceptance of such
certification, that any tunnel ventilation system, project roadway and roadway network within the
project area, when operated in strict accordance with its design, standard operating and standard
maintenance procedure, will not:

(a)   cause or exacerbate a violation of any National Ambient Air Quality Standard, as set
forth at 40 CFR 50, or a Massachusetts Ambient Air Quality Standard as set forth at 310
CMR 6.00; or
(b)   cause or exacerbate a violation of the Department's one hour ambient N0  guideline of2

320 mg/m ; or3

(c)   result in an actual or projected increase in the total amount of non-methane hydrocarbons
measured within the project area when compared with the no-build altemative.

(3)   Preconstruction Department Certification Process.
(a)   Any proponent of a project subject to 310 CMR 7.38 is required to submit such
information sufficient for the Department to review the certification. Such information shall
include, but is not limited to, the following:

1.   an analysis of the existing and projected non-methane hydrocarbon emissions from the
project area, including the emissions from the tunnel ventilation system, the project
roadway and the roadway network in the project area;
2.   a comparative analysis which quantifies the air quality impact within the project area
predicted to occur after the project is built and the no-build altemative;
3.   information conceming ventilation building heights and locations, conceptual site plan,
design criteria for the proposed ventilation equipment and project roadway, standard
operating procedures and standard maintenance procedures for the tunnel ventilation
system;
4.   an analysis of the projected vehicle miles traveled, average vehicle speeds and vehicle
hours that are expected to occur within the project area when the project is completed
compared with the projected vehicle miles traveled, projected average vehicle speeds, and
projected vehicle hours travelled under the no-build altemative; and
5.   an identification and analysis of feasible pollution prevention measures designed to
reduce vehicle miles travelled including identification of the available short and long-term
measures, commitments to implement said measures, and a schedule for implementing said
measures.

(b)   The Department shall within 30 days of receipt of a certification required by 310 CMR
7.38(2), make a deterination whether all information necessary for review of said certification
has been submitted. Upon making this determination, the Department shall notify the project
proponent. The Department shall review the certification and shall, after notice and public
hearing, accept or reject said certification in writing no later than 90 days after the
Department determines that all information necessary to review the certification has been
submitted. No construction on a tunnel ventilation system or project roadway shall commence
until the certification has been accepted. The Department may impose such conditions on any
acceptance of a certification issued pursuant to 310 CMR 7.38(3) as it deems are necessary
to meet the criteria of 310 CMR 7.38(2)(a)1. through 3.
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(4)   Operating Certification.
(a)   Except as provided herein, no person shall operate any tunnel ventilation system or open
for general public use any project roadway which is served by a tunnel ventilation system
subject to 310 CMR 7.38, without receiving written acceptance of its certification to do so
from the Department as provided for in 310 CMR 7.38(3). Any person who has received
written acceptance of certification to construct a tunnel ventilation system pursuant to 310
CMR 7.38(3) may commence operation of said tunnel ventilation system and open the project
roadway to general public use for a period not to exceed 18 months, provided that said person
submits to the Department an operating certification. Said operating certification submission
shall be no earlier than 12 nor later than 15 months after the commencement of full operation
of said tunnel ventilation system or opening of the project roadway for general public use.
Any operating certification shall demonstrate that the operation of the tunnel ventilation
system shall, at a minimum, be in strict accordance with the certification criteria set forth in
310 CMR 7.38(2)(a)1. through 3. and the certification accepted by the Department pursuant
to 310 CMR 7.38(3) as demonstrated through actual measured emissions and traffic data.
(b)   In addition to the demonstration of compliance with the certification criteria set forth in
310 CMR 7.28(2)(a)1. through 3. and the certification accepted by the Department pursuant
to 310 CMR 7.38(3),the operating certificate submittal shall include a contingency plan
consisting of measures which could be implemented in cases of exceedence of the emission
limitations in the certification. Said contingency plan shall identify available contingency
measures including, but not limited to, alternative tunnel ventilation system operations and
maintenance, and transportation control measures; a commitment for implementing said
measures; a schedule for implementing measures on a days-to-full effectiveness basis; and an
analysis of the daily air quality impact of the measures on the emissions from the tunnel
ventilation system and within the project area.
(c)   Any operating certification accepted by the Department pursuant to 310 CMR 7.38(4)
shall remain in effect for five years from the date of acceptance and shall contain such
conditions as the Department deems necessary to meet the certification criteria established
in 310 CMR 7.38(2)(a)1. through 3. Any operating certification accepted by the Department
pursuant to 310 CMR 7.38(4) shall be subject to renewal upon application to the Department.
The Department shall apply the same criteria which apply to the acceptance of
pre-construction certification and the initial operating certification to the renewal of an
operating certification. The requirement to obtain an operating certification, or renewal
thereof, shall be in addition to the certification required in 310 CMR 7.38(2).

(5)   Operatin Certification Department Process. The Department shall, within 30 days of receipt
of an initial operating certification or renewal of an operating certification required by 310 CMR
7.38(4), make a determination whether all information necessary for review of said certification
has been submitted. Upon making this determination, the Department shall notify the project
proponent. The Department shall review the certification and shall, after notice and public
hearing, accept or reject said certification in writing no later than 90 days after the Department
determines that all information necessary to review the certification has been submitted. The
Department may impose such conditions on any acceptance of a certification issued pursuant to
310 CMR 7.38(5) as it deems are necessary to meet the criteria of 310 CMR 7.38(2)(a)1. through
3. and of the certification accepted pursuant to 310 CMR 7.38(3).
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(6)   Mitigation Plan Review and Acceptance.
(a)   If the Department finds, based upon a review of information submitted by the operator
in support of any operating certification, and such other information as the Department has
available to it, that one or more of the criteria set forth in 310 CMR 7.38(2)(a)1. through 3.
or established in the acceptance of the certification pursuant to 310 CMR 7.38(3) through (5)
are being violated, or are likely to be violated within the period for which the operating
certification is valid, the operator of the tunnel ventilation system shall:

1.   Implement the measures identified in the contingency plan submitted and accepted as
part of the initial operating certificate pursuant to 310 CMR 7. 38(4), and necessary,
2.   Within four months after being notified of such a finding, submit to the Department
for review and approval a mitigation plan which identifies specific measures the operator
intends to implement to bring the tunnel ventilation system and associated project area
into compliance with criteria set forth in 310 CMR 7.38(2)(a)1. through 3. and the
conditions of the Department's acceptance of the certification set forth in 310 CMR
7.38(3) through (5). The mitigation plan shall at minimum contain the following:

a.   a study that identifies the factors which are causing or contributing to the violation
identified in any notice by the Department issued under 310 CMR 7.38(6);
b.   identification and an affirmative demonstration of specific measures which will
result in compliance with the criteria in 310 CMR 7.38(2)(a)1. through 3., and the
Departments acceptance of the certification issued pursuant to 310 CMR 7.38(3)
through (5).
c.   a demonstration of adequate funding mechanisms for implementation of said
measures; and
d.   a schedule for implementing said measures.

(b)   A mitigation plan submitted pursuant to 310 CMR 7.38(6) shall include examination of
measures which address the operation of the ventilation system as well as examination of
measures which address operation of the tunnel roadway and roadway network within the
project area. The latter shall include, but not be limited to:

1.   improvements in public transit,
2.   programs to increase the use of high occupancy vehicles,
3.   restriction of additional roads or lanes to high-occupancy vehicles,
4.   employer-based transportation demand management plans,
5.   expansion of fringe and transportation corridor parking facilities,
6.   programs to limit or restrict vehicle use in downtown areas or other areas of high
emission concentration particularly during periods of peak use,
7.   ridesharing programs, and
8.   other measures to shift demand to non-automotive modes of travel or to increase
vehicle occupancy rates.

(c)   The Department shall, within 30 days of receipt of the mitigation plan, make a
determination that all information necessary for review of said plan has been submitted. Upon
making this determination, the Department shall notify the project proponent. The
Department shall review the mitigation plan and shall, after notice and public hearing, accept,
or reject said plan in writing no later than 90 days after the Department determines that all
information necessary to review the plan has been submitted. The Department may impose
such conditions on any acceptance of the plan prepared pursuant to 310 CMR 7.38(6) as it
deems are necessary to meet the criteria of 310 CMR 7.38(2)(a)1. through 3. and of the
certification accepted pursuant to 310 CMR 7.38(3) through (5). The terms of the accepted
plan shall be incorporated into the operating certification for the applicable renewal period.
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(7)   Review of Operations. If at any time the Department finds that one or more of the criteria
set forth in 310 CMR 7.38(2)(a)1. through 3. or the criteria established in the acceptance of
certification issued pursuant to 310 CMR 7. 38(3) through (5) is not being met, the Department
may order the operator to implement the contingency measures and to submit a mitigation plan
as set forth in 310 CMR 7.38(6) to bring the operation of the tunnel ventilation system into
compliance with said criteria. Any plan submission made pursuant to 310 CMR 7.38(7) shall
contain the same elements as required pursuant to 310 CMR 7.38(5) and (6) as well as such other
information as the Department may require.

(8)   Compliance Monitoring.  Any person who constructs and operates a tunnel ventilation
system on or after January 1,1991 shall comply with the following monitoring requirements:

(a)   Emissions monitoring. Any person who constructs and operates a tunnel ventilation
system which is subject to the requirements of 310 CMR 7.38 shall, prior to commencing
operation of the tunnel ventilation system or opening the project roadway for public use,
install continuous emission monitors and recorders which shall continuously monitor the air
contaminants listed in the Department's acceptance of the certification. Said monitors and
recorders shall comply with EPA' s performance and siting requirements set forth in 40 CFR
part 60, Appendix B. Equipment specifications, calibration and operating procedures for such
monitors and recorders shall be submitted to the Department demonstrating such compliance.
(b)   Traffic monitoring. Any person who constructs and operates a tunnel ventilation system
which is subject to the requirements of 310 CMR 7.38 shall install, operate and maintain
traffic monitoring equipment within the project area, the numbers and locations of which shall
be determined in consultation with the Department.

(9)   Record Keeping and Reporting.
(a)   Any person who constructs and operates a tunnel ventilation system on or after January
1, 1991 shall comply with the following record keeping and reporting requirements:

1.   All records and data from the continuous emissions monitors, recorders and traffic
monitors shall be maintained for a period of five years. The most recent two years of data
shall be readily available for Department inspection.
2.   Emissions Reporting. For the first year of operations monthly reports shall be filed
with the Department no later than 30 days following the end of the preceding calendar
month. Said monthly reports shall contain a summary of continuous monitoring data
showing any excursions from allowable emission limitations contained in the Department's
acceptance of the certification. In the event any of the reported data shows an excursion
of the emission limitations set forth in the acceptance of certification, a written
explanation of any excursion shall be included.  Evidence of each calibration event on the
monitoring devices shall be included in such monthly reports.
3.  Traffic Reporting.  For the first year of operation monthly reports shall be filed with
the Department no later than 30 days following the end of the preceding calendar month.
Said monthly reports shall contain a summary of average daily and peak hour counts of
vehicle miles travelled as well as average daily and peak hour vehicle speeds and vehicle
hours travelled as identified through the traffic monitoring network established pursuant
to 310 CMR 7.38(8).
4.  Tunnel Ventilation System Maintenance. For the first year of operations monthly
reports shall be filed with the Department no later than 30 days following the end of the
preceding calendar month. Said monthly reports shall contain a summary of routine
maintenance checks performed, repairs of ventilation equipment, amount of time during
which ventilation equipment was not operating in accordance with standard operating
procedures and measures taken to remedy this situation.
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(b)   After the first year of operation, the reports required by 310 CMR 7.38(9) shall be
submitted to the Department on a quarterly basis, with the first such quarterly report being
due no later than 30 days after the end of the quarter and every three months thereafter.

(10)   Removal of Air Pollution Control and Monitoring Equipment. No person shall cause,
suffer, allow, or permit the removal, alteration or shall otherwise render inoperative any air
pollution control equipment or equipment used to monitor emissions or operations which has
been installed as a requirement of 310 CMR 7.38, other than for routine maintenance periods or
unexpected and unavoidable failure of the equipment, provided that the Department is notified
of such failure. For the purpose of 310 CMR 7.38(10), the term, air pollution control equipment,
shall mean the tunnel ventilation system as defined in 310 CMR 7.00.

(11)   Public Participation.  The purpose of the public hearings provided for in 310 CMR 7.38
shall be to allow any person to make their views known to the Department.  Such a hearing shall
not be adjudicatory in nature, but shall be in the nature of a public forum for the presentation of
any comment which may be relevant to the consideration of a request for acceptance of
pre-construction certification, operating certification, renewal of operating certification or
acceptance of a mitigation plan. Any decision related to the review and acceptance or rejection
of a preconstruction certification; review, acceptance or rejection of a request for operating
certification; review, acceptance or rejection of the renewal of an operating certification; or
review, acceptance or rejection of a mitigation plan in accordance with the provisions of 310
CMR 7.38, is not an adjudicatory proceeding within the meaning of M.G.L. c. 30A.

7.40:   U Low Emission Vehicles Program

(1)   U Applicability.
(a)   Under the authority of 42 U.S.C. 7507 and M.G.L. c. 111, § 142B, the Department
hereby adopts the California Low Emission Vehicle program with 310 CMR 7.40.
(b)   Pursuant to the requirements of M.G.L. c. 111, § 142K, 310 CMR 7.40 is applicable to
all 1995 and subsequent model year passenger cars and light duty trucks sold, leased, offered
for sale or lease, imported, delivered, purchased, rented, acquired, received, or registered in
the Commonwealth of Massachusetts.
(c)   Pursuant to the requirements of 42 U.S.C. 7507, the Department shall apply technical
guidance issued by the California ARB relative to the implementation of Title 13 California
Code of Regulations (CCR), including but not limited to Manufacturers Advisory
Correspondences and Mail Outs to all vehicles subject to 310 CMR 7.40.

(2)   Emissions Requirements and Prohibitions.
(a)   No corporation, person or other entity shall sell, import, deliver, purchase, lease, rent,
acquire, receive, or register a new vehicle subject to 310 CMR 7.40 in the Commonwealth
of Massachusetts that has not received a California ARB Executive Order for all applicable
requirements of Title 13 CCR 1960.1 as amended December 8, 1993, 1960.1.5 as amended
September 30, 1991, 1960.4, 1960.5 as amended September 30, 1991, 1964, 1968.1 as
amended August 27, 1993, 1976 as amended December 15, 1994, 2047, as amended July 12,
1991, and 2290 as amended January 1, 1993 incorporated herein by reference, unless the
vehicle is sold directly from one dealer to another dealer, sold for the purpose of being
wrecked or dismantled, sold exclusively for off-highway use, or sold for registration out of
state, and except as provided in 310 CMR 7.40(2)(c). 

1.   Effective model year 1999, compliance with the Fleet Average Non-Methane Organic
Gas Exhaust Emission Requirement in Massachusetts, as set forth at Title 13 CCR
1960.1(g)(2) as amended, shall be demonstrated for each motor vehicle manufacturer
according to the procedures in Title 13 CCR 1960.1(g)(2), and shall be based on vehicles
produced and delivered for sale in the Commonwealth of Massachusetts. The Department
shall provide that emission credits and debits, based on each manufacturer's sales of
vehicles subject to 310 CMR 7.40, in the Commonwealth of Massachusetts, may be
accrued and utilized by each vehicle manufacturer pursuant to the procedures set forth at
Title 13 CCR 1960.1(g)(2).
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2.   For model year 2003 and subsequent model years, compliance with the Zero Emission
Vehicle sales mandate in Massachusetts, as set forth in Title 13 CCR 1960.1(g)(2) as
amended, shall be demonstrated by each motor vehicle manufacturer in conformance with
the procedures in Title 13 CCR 1960.1(g)(2) as amended, and shall be based on each
manufacturer's vehicle sales in the Commonwealth of Massachusetts and which are subject
to the requirements of 310 CMR 7.40.
3.   For model years 1998 through 2002, the zero emission vehicle sales mandate as set
forth in Title 13 CCR 1960.1(g)(2), as last amended on April 14, 1995, shall be applicable
until such a time as said requirements are repealed by the State of California and replaced
by new zero emission vehicle requirements as adopted by California ARB on March 29,
1996.  Upon promulgation by the State of California of said new zero emission vehicle
requirement, the requirements of 310 CMR 7.40(12) regarding zero emission vehicles
shall be applicable.

(b)   No motor vehicle dealer shall sell, offer for sale or lease, or deliver any new or used
vehicle subject to 310 CMR 7.40 unless said vehicle conforms to the standards below:

1.   Ignition timing set to manufacturer's specifications with an allowable tolerance of +/-
3E.
2.   Idle speed is set to manufacturer's specifications with an allowable tolerance of +/-
100 rpm;
3.   All required exhaust and evaporative emission controls, including without limitation
EGR valves, are operating properly;
4.   All vacuum hoses and electrical wiring for emission controls are correctly routed; and
5.   Idle mixture is set to manufacturer's specifications or according to manufacturer's
recommended service procedures.

(c)   Exceptions.
1.   Motor vehicles held for daily lease or rental to the general public or engaged in
interstate commerce which are registered and principally operated outside the
Commonwealth of Massachusetts, shall not be subject to the requirements of 310 CMR
7.40(2)(a) and (b).
2.   Motor vehicles defined as test vehicles, as emergency vehicles, or qualifying for
exemption under Section 43656 of the California Health and Safety Code, incorporated
herein by reference, shall not be subject to the requirements of 310 CMR 7.40(2)(a), (b),
and (d).
3. Zero emission vehicles sold, leased or otherwise placed in service in the
Commonwealth in compliance with the requirements of 310 CMR 7.40(12), and not
otherwise certified by California ARB.

(d)   No corporation, person, or other entity shall register or attempt to register in the
Commonwealth of Massachusetts any new vehicle subject to 310 CMR 7.40(2) unless said
vehicle possesses one of the following:

1.   A valid Emission Control Label pursuant to the requirements of Title 13 CCR 1965,
as amended September 30, 1991, and incorporated herein by reference; or
2.   a Massachusetts Emission Control Waiver which may be granted by the
Massachusetts Registry of Motor Vehicles prior to submitting a vehicle's registration
application exempting the vehicle from the requirements of 310 CMR 7.40(2)(e)1., only
in the following circumstances:

a.   vehicle purchased by nonresident prior to establishing residency in the
Commonwealth of Massachusetts; or
b.   vehicle transfer by inheritance, or by decree of divorce, dissolution or legal
separation entered by a court of competent jurisdiction; or
c.   vehicle acquired by a resident of the Commonwealth for the purpose of replacing
a vehicle registered to said resident which was damaged or inoperative, beyond
reasonable repair, or was stolen while out of the Commonwealth; provided that such
replacement vehicle is acquired out of the state at the time the previously registered
vehicle became damaged or inoperative, beyond reasonable repair, or was stolen.

(e)   Anti-tampering provisions.
1.   No person shall disconnect, modify, or alter any emission-related part except for
purposes of repair or replacement.
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2.   No person shall operate or leave standing upon any highway any motor vehicle subject
to 310 CMR 7.40 and required to be equipped with an emission control device meeting
the standards of 310 CMR 7.40, or subject to the motor vehicle pollution control device
requirements pursuant to the Clean Air Act, 42 U.S.C. § 7401 et seq., and the standards
and requirements promulgated thereunder, unless the motor vehicle is equipped with the
required motor vehicle pollution control device which is correctly installed and in
operating condition.   

(3)   Vehicle Testing.
(a)   New Vehicle Certification Testing.

1.   All new vehicle models subject to 310 CMR 7.40, sold or leased in the
Commonwealth of Massachusetts, must be certified as meeting the motor vehicle emission
requirements of Title 13 CCR 1960.1, as determined by testing conducted in accordance
with the testing procedures incorporated in Title 13 CCR 1960.1.
2.   For the purposes of compliance with 310 CMR 7.40(3)(a)1., New Vehicle
Certification Testing determinations and findings made by the California ARB shall be
applicable.

(b)   Assembly Line Testing.
1.   All manufacturers of new vehicles subject to 310 CMR 7.40, certified for sale in
California and sold or leased in the Commonwealth of Massachusetts, shall conduct
Inspection Testing and Quality Audit Testing in accordance with Title 13 CCR 2061, as
amended December 8, 1993, 2106 and 2107 as amended July 12, 1991, and incorporated
herein by reference.
2.   For the purposes of compliance with 310 CMR 7.40(3)(b)1. Inspection Testing and
Quality Audit Testing determinations and findings made by the California ARB shall be
applicable.
3.   In the event that a vehicle manufacturing facility which manufactures vehicles certified
to the California standards, for sale in Massachusetts, is not subject to the above
Inspection Testing and Quality Audit Testing requirements of the California ARB, the
Department may, after consultation with the California ARB, require Inspection Testing
and Quality Audit Testing at such facility in accordance with Title 13 CCR 2061, 2106,
2107, and 2150, as amended July 12, 1991, and incorporated herein by reference;
provided that upon a manufacturer's written request and demonstration of need, functional
testing pursuant to the procedures incorporated in Title 13 CCR 2061 of a statistically
significant sample may substitute for the 100% testing rate in Title 13 CCR 2061, with
the written consent of the Department.
4.   In the event that a vehicle manufacturing facility which manufacturers vehicles
certified to the California standards, for sale in Massachusetts, is not subject to the above
Inspection Testing and Quality Audit Testing requirements of the California ARB, the
Department may, after consultation with the California ARB, require Inspection testing
and Quality Audit Testing at such facility in accordance with Title 13 CCR 2061 as
amended, 2106, 2107, and 2150, as amended July 12, 1991, and incorporated herein by
reference; provided that upon a manufacturer's written request and demonstration of need,
functional testing pursuant to the procedures incorporated in Title 13 CCR 2061 of a
statistically significant sample may substitute for the 100% testing rate in Title 13 CCR
2061, with the written consent of the Department.

(c)   New Vehicle Compliance Testing.
1.   New vehicle models subject to 310 CMR 7.40, prior to their being offered for sale or
lease in the Commonwealth of Massachusetts, must meet the motor vehicle emission
requirements of Title 13 CCR 1960.1, as determined by New Vehicle Compliance
Testing, conducted in accordance with Title 13 CCR 2101 through 2110, 2150, and 2151,
as amended July 12, 1991, and incorporated herein by reference.
2.   For the purpose of compliance with 310 CMR 7.40(3)(c)1., New Vehicle Compliance
Testing determinations and findings made by the California ARB shall be applicable.
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(d)   In-Use Vehicle Enforcement Testing.
1.   For the purposes of detection and repair of vehicles in the Commonwealth of
Massachusetts failing to meet the motor vehicle emission requirements of Title 13 CCR
1960.1, the Department may conduct, after consultation with the California ARB, In-Use
Vehicle Enforcement Testing in accordance with the protocol and testing procedures in
Title 13 CCR 2136-2140, as amended July 12, 1991, and incorporated herein by
reference.
2.   For purposes of detection and repair of vehicles in the Commonwealth of
Massachusetts failing to meet the motor vehicle emission requirements of Title 13 CCR
1960.1, the department may conduct, after consultation with the California ARB, In-Use
Vehicle Enforcement Testing in accordance with the protocol and testing procedures in
Title 13 CCR 2136-2137, 2140, as amended July 12, 1991, 2138, as amended
September 2, 1991, and 2139 as amended September 30, 1993, and incorporated herein
by reference.
3.   For the purposes of compliance with 310 CMR 7.40(3)(d)1., In-Use Vehicle
Enforcement Testing determinations and findings made by the California ARB shall be
applicable.

(e)   In-Use Surveillance Testing.
1.   For the purposes of testing and monitoring the overall effectiveness in the
Commonwealth of Massachusetts of the program set forth in 310 CMR 7.40 in
controlling emissions, the Department may conduct In-Use Surveillance Testing after
consultation with the California ARB.
2.   For the purposes of program planning and analysis, In-Use Surveillance Testing
determinations and findings made by the California ARB shall be applicable.

(4)   Warranty.
(a)   Vehicle Manufacturer Obligations.

1.   All manufacturers of new vehicles subject to 310 CMR 7.40 which are sold, leased,
offered for sale or lease, or registered in the Commonwealth of Massachusetts shall
warrant that each vehicle shall comply over its period of warranty coverage with all
requirements of Title 13 CCR 2035 through 2038, 2040, and 2041, as amended July 12,
1991, and incorporated herein by reference.
2.   All manufacturers shall submit to the Department Failure of Emission-Related
Components reports as defined at Title 13 CCR 2144, for vehicles subject to 310 CMR
7.40 in Massachusetts, in compliance with the procedures in Title 13 CCR 2141-2149,
as amended July 12, 1991, and incorporated herein by reference.
3.   For the purposes of mediation of unresolved emission warranty disputes in the
Commonwealth of Massachusetts, "Executive Officer" in Title 13 CCR 2040 shall mean
"Commissioner" as defined at 310 CMR 7.00.

(b)   Vehicle Owner Obligations.
1.   The owner of any vehicle warranted pursuant to Title 13 CCR 2035 through 2041,
as amended July 12, 1991, and incorporated herein by reference, shall ensure all scheduled
maintenance specified in the written instructions furnished to the owner is performed in
a timely manner. Such maintenance may be performed by the owner, at a service
establishment of the owner's choosing, or by a person or persons of the owner's choosing.
2.   Except as specified in 310 CMR 7.40(4)(b)2.a. and b., failure of the vehicle or engine
owner to ensure the performance of such scheduled maintenance or to keep maintenance
records shall not, per se, be grounds for disallowing a warranty claim.

a.   The repair or replacement of any "warranted part" otherwise eligible for warranty
coverage under 310 CMR 7.40(4)(b)1. and 2., shall be excluded from such warranty
coverage if the vehicle or engine manufacturer demonstrates that the vehicle or engine
has been abused, neglected, or improperly maintained, and that such abuse, neglect,
or improper maintenance was the direct cause of the need for the repair or
replacement of the part, and,
b.   The repair of a "warranted part" otherwise eligible for warranty coverage under
310 CMR 7.40(4)(b)1. and 2., shall be excluded from such warranty coverage if such
repair consists solely of adjustments to the idle air/fuel mixture ratio, curb or high idle
speed, ignition timing, valve lash, injection timing for diesel-powered vehicles, or any
combination thereof.
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(5)   Reporting Requirements.
(a)   For the purposes of determining compliance with the requirements of 310 CMR 7.40,
commencing with the 1995 model year, each manufacturer shall submit annually, to the
Department, within 60 days subsequent to the end of each model year, a report documenting
total deliveries for sale of vehicles in each engine family over that model year, in the
Commonwealth.
(b)   For the purposes of determining compliance with the requirements of 310 CMR
7.40(2)(a)1., each manufacturer shall submit annually to the Department no later than
March 1 of the calendar year following the close of the completed model year, a report,
prepared according to the procedures in Title 13, CCR 1960.1(g)(2), calculating compliance
with the Fleetwide Non-Methane Organic Gas Exhaust Emission Average.
(c)   For the purposes of determining compliance with the requirements of 310 CMR
7.40(2)(a)2., commencing with the 1998 model year, each manufacturer shall submit annually
to the Department, within 60 days subsequent to the end of each model year, a report,
prepared according to the procedures contained in Title 13, CCR 1960.1(g)(2), calculating
compliance with the Zero Emitting Vehicles sales mandate. Said report shall include, but not
be limited to, adequate documentation to support findings, trends analysis of previous five
years of available sales data, and proposed strategies for future compliance with said
requirements.
(d)   All motor vehicle manufacturers offering vehicles for sale or lease in the Commonwealth
of Massachusetts shall submit to the Department test results or reports obtained and prepared
in compliance with 310 CMR 7.40(3)(b) and (4)(a)2.
(e)   All reference documents pertaining to 310 CMR 7.40, including but not limited to testing
procedures, test result reporting, and guidance documents may be reviewed at the Department
of Environmental Protection, Division of Air Quality Control until such time as the
Commonwealth of Massachusetts, in conjunction with at least three other Northeast states,
which have adopted and are implementing the California low emission vehicles program under
the authority of 42 U.S.C. § 7507, establish a regional repository for such reference
documents in accordance with 310 CMR 7.40(6). 
(f)   For the purposes of determining compliance with 310 CMR 7.40(2)(a), the Department
may require any motor vehicle manufacturer or dealer of vehicles subject to 310 CMR 7.40
to submit any documentation the Department deems necessary to the effective administration
and enforcement of 310 CMR 7.40.

(6)   Regional Emissions Testing Facility and Document Repository.
(a)   For the purposes of emissions testing in compliance with 310 CMR 7.40(3)(c), (d), and
(e), and record keeping, the Commonwealth of Massachusetts may, in conjunction with at
least three other Northeast states, which have adopted and are implementing the California
low emission vehicles program under the authority of 42 U.S.C § 7507, enter into an
agreement to establish a regional emissions testing facility and document repository. 
(b)   At such time as the Commonwealth of Massachusetts enters into an agreement pursuant
to 310 CMR 7.40(6)(a), for the purposes of compliance and enforcement in the
Commonwealth of Massachusetts, determinations and findings of the California ARB
pursuant to 310 CMR 7.40(3)(c), (d), and (e) shall be applicable, in addition to the
determinations and findings obtained through any agreement under 310 CMR 7.40(6)(a).
(c)   Should the Department determine that such testing is necessary or desirable, the
Department reserves the right to conduct, after consultation with the California ARB, vehicle
testing pursuant to 310 CMR 7.40(3)(c), (d), and (e).

(7)   Enforcement.
(a)   The Department may conduct inspection and surveillance of new and used motor
vehicles for the purposes of compliance with the requirements set forth in 310 CMR 7.40(2).

1.   Inspections by the Department or its agents, pursuant to 310 CMR 7.40(7)(a) may be
conducted on any premises owned, operated, used, leased, or rented by any vehicle
dealer. Said inspection may extend to all emission-related parts and operation and may
require the on premises operation and testing of an engine or vehicle, and inspection of
any related records, including records of emission related part repair performed under
warranty.
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2.   The Department or its agents may perform functional tests, steady-state tests, and
other tests as reasonably necessary.  In addition, the California Motor Vehicle Inspection
program emissions tests standards in Title 13 CCR 2176, as amended July 12, 1991, and
incorporated herein by reference, applicable to the appropriate model year vehicle, may
be used by the Department to verify compliance with 310 CMR 7.40(2)(b).

(b)   Any order or enforcement action taken by the California ARB to correct noncompliance
with any section of Title 13 CCR 2109, 2111 through 2112, 2113 through 2124, 2125
through 2135 as amended July 12, 1991, and incorporated herein by reference, shall be
applicable to all said vehicles subject to 310 CMR 7.40, sold or leased, offered for sale or
lease, or registered in the Commonwealth of Massachusetts, except where the manufacturer
demonstrates to the Department's satisfaction within 21 days of issuance of said California
ARB action that said action is not applicable to said vehicles.
(c)   Any voluntary or influenced emission-related recall campaign initiated by any
manufacturer pursuant to Title 13 CCR 2113 through 2121 shall extend to all applicable
vehicles subject to 310 CMR 7.40, sold or leased, offered for sale or lease, or registered in
the Commonwealth of Massachusetts, except where the manufacturer demonstrates to the
Department's satisfaction within 21 days of California ARB approval of the campaign, that
said campaign is not applicable to said vehicles in Massachusetts.
(d)   Massachusetts Recall.  (Reserved.) 
(e)   The Department shall enforce the requirements of 310 CMR 7.40 in accordance with
Title 13 CCR and applicable federal and Massachusetts law, including but not limited to
M.G.L. c. 21A, § 16, and M.G.L. c.111, § 142A through 142K.

(8)   Manufacturer Response To An Administrative Order.
(a)   Upon receipt of an Administrative Order issued by the Department pursuant to 310 CMR
7.40, the manufacturer may request an adjudicatory hearing within ten days pursuant to the
procedures set forth in 310 CMR 1.00 et seq., to contest the determination of necessity for
the ordered corrective action.
(b)   If a manufacturer requests an adjudicatory hearing pursuant to 310 CMR 7.40(8), and
if the determination of necessity is confirmed at the hearing, the manufacturer shall initiate the
corrective action which has been approved by the California ARB pursuant to the
requirements of Title 13 CCR 2109 through 2135 for vehicles subject to 310 CMR 7.40,
within 30 days of receipt of the decision resulting from the hearing.
(c)   Failure by a manufacturer to comply with an enforcement action ordered by the
Department pursuant to 310 CMR 7.40 shall constitute violation of an order issued under the
authority of M.G.L. c. 111, § 142B.

(9)   Emission Control System "Aftermarket" Parts.
(a)   Applicability.  310 CMR 7.40(9) shall apply to all aftermarket parts which are sold,
offered for sale, or advertised for sale or use on 1995 and subsequent model-year vehicles
which are subject to Massachusetts or federal emission standards.
(b)   Prohibition.

1.   No person engaged in a business which involves the selling of motor vehicle pollution
control systems, or parts thereof, shall offer for sale, sell, or install, an air contaminant
emission control system, or part thereof, unless it meets the regulations and standards set
forth in 310 CMR 7.40(9).
2.   No person shall install, sell, offer for sale, or advertise any device, apparatus, or
mechanism intended for use with, or as a part of, any required motor vehicle pollution
control system which alters or modifies the original design or performance of any such
motor vehicle pollution control system.  310 CMR 7.40 shall not apply to an alteration,
modification, or modifying device, apparatus or mechanism found by the Department to
either:

a.   Not reduce the effectiveness of any motor vehicle pollution control system; or
b.   Result in emissions from any such modified or altered vehicle which are at levels
which comply with existing state or federal standards for that model year of vehicle
being modified or converted.
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(c)   Replacement Parts.
1. a.   Any replacement part, including consolidated parts, offered for sale or sold in

California and subject to Title 13 CCR 2221, 2224, incorporated herein by reference,
shall be presumed to be in compliance with 310 CMR 7.40(9) unless California makes
a finding to the contrary pursuant to Title13 CCR 2221, 2224.
b.   Any replacement part, including consolidated parts, not offered for sale or sold
in California, shall be presumed to be in compliance with 310 CMR 7.40(9)(c) unless
the Commissioner makes a finding to the contrary in accordance with Title 13 CCR
2224(a).

2.   The manufacturer of any replacement part subject to the provisions of 310 CMR
7.40(9) shall maintain sufficient records, such as performance specifications, test data, or
other information, to substantiate that such a replacement part is in compliance with 310
CMR 7.40(9).  Such records shall be open for reasonable inspection by the Commissioner
or his/her representative.  All such records shall be maintained for four years from the year
of manufacture of the replacement part.

(d)   Add-on and modified parts.  
1.   As used in 310 CMR 7.40, the terms "advertise" and "advertisement" include, but are
not limited to, any notice, announcement, information, publication, catalog, listing for
sale, or other statement concerning a product or service communicated to the public for
the purpose of furthering the sale of the product or service.
2. a.   No person or company doing business solely in Massachusetts or advertising only

in Massachusetts shall advertise any device, apparatus, or mechanism which alters or
modifies the original design or performance of any required motor vehicle pollution
control system unless such part, apparatus, or mechanism has been exempted from the
provisions of 310 CMR 7.40(9), and the limitations of the exemption, if any, are
contained within the advertisement in type size to give reasonable notice of such
limitations.
b. (i)   No person shall advertise, offer for sale, or install a part as a motor vehicle

pollution control system or as an approved or certified device, when in fact such
part is not a motor vehicle pollution control system or is not approved or certified
by the Department or by California.
(ii)   No person shall advertise, offer for sale, sell or install an add-on or modified
part as a replacement part.

c. (i)   Add-on and modified parts exempted in accordance with Title 13 CCR 2222
are deemed exempt for purposes of 310 CMR 7.40(9)(d).
(ii)   The Commissioner may exempt add-on and modified parts, including
consolidated parts, that are not subject to Title 13 CCR 2222.  The Commissioner
shall make this determination in accordance with Title 13 CCR 2222.
(iii)   Each person engaged in the business of retail sale or installation of an add-on
or modified part which has not been exempted from 310 CMR 7.40(9)(d) shall
maintain records of such activity which indicate date of sale, purchaser name
address, vehicle model and work performed if applicable.  Such records shall be
open for inspection by the Commissioner or his/her representative.  All such
records shall be maintained for four years from the date of sale or installation.

(e)   Surveillance.  
1.   Replacement parts.  The Commissioner may require the manufacturer of any
replacement part subject to the provisions of 310 CMR 7.40(9)(c) to submit any records
relating to such part which are maintained pursuant to 310 CMR 7.40(9)(c)2.  The
Commissioner may require the manufacturer of any replacement part subject to the
provisions of 310 CMR 7.40(9)(c) to submit a reasonable number of parts typical of the
manufacturer's production for testing and evaluation.  If after a review of all records
submitted by the manufacturer and of the results of any tests conducted by the
Department staff, the Commissioner finds that such part is not in fact a replacement part,
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the Commissioner may invoke 310 CMR 7.40(9)(f).  Replacement parts evaluated
pursuant to 310 CMR 7.40 shall be compared with the specifications contained in the
applicable vehicle manufacturer's application for certification.
2.   Add-on parts and modified parts.  The Commissioner may require the manufacturer
of any add-on or modified part subject to the provisions of 310 CMR 7.40(9)(d) to submit
a reasonable number of parts typical of the manufacturer's production for testing and
evaluation.  If after review of the results of any test or evaluations conducted by the
Department's staff and of any information submitted by the manufacturer, the
Commissioner finds that an add-on part or a modified part does not conform to Title 13
CCR 2222, the Commissioner may invoke 310 CMR 7.40(9)(f).

(f)   Corrective action. 
1.   When 310 CMR 7.40(9)(f) is invoked pursuant to 310 CMR 7.40(9)(e) or other
subsection of 310 CMR 7.40(9), the Commissioner may require the manufacturer to
submit a plan for correcting any deficiencies found by the Department.  The manufacturer
shall submit the plan within 30 calendar days after notification.  The Commissioner may
require any of the actions contained in the plan, and/or may declare a part of the plan to
be not in compliance with 310 CMR 7.40(9)(b)2., unless he or she finds the plan adequate
to correct the deficiencies found by the Department.  The manufacturer may be required
to include in the plan such corrective actions as the cessation of sale of non-complying
parts and corrective advertising to correct misleading information regarding the emission
control capabilities of the device and to ensure compliance with Massachusetts laws.
Nothing in 310 CMR 7.40 shall prevent the Commissioner from also seeking fines for
violations of 310 CMR 7.40(9), or other regulations or laws, as applicable.
2.   The manufacturer, within ten calendar days of its receipt of the Commissioner's
demand for corrective action, may request an adjudicatory hearing, pursuant to M.G.L.
c. 30A, on the necessity for and scope of any corrective action required by the
Commissioner.

(g)   Repair station.  Any person holding a vendor's certificate of authority who sells or installs
a motor vehicle pollution control system, or part thereof, in violation of 310 CMR
7.40(9)(b)2. shall thereafter be required to install a motor vehicle pollution control system,
or part thereof, which is in compliance with the provisions of 310 CMR 7.40(9), upon
demand of the purchaser or registered owner of the vehicle concerned, or at the election of
the purchaser or registered owner to reimburse the purchaser or registered owner for the
expense of replacement and installation of a motor vehicle pollution control system, or part
thereof, which is in compliance.

(10)   Zero Emission Vehicle Review.  The Department shall conduct, by the end of calendar year
1995, a technology review of Zero Emission Vehicles, and issue a report based on said review.

(11)   Fees.  Fees commensurate with the Department's costs of implementing 310 CMR 7.40
shall be assessed by the Commonwealth of Massachusetts on motor vehicle manufacturers in
accordance with St. 1990, c. 410, § 3, and on any persons in accordance with M.G.L. c. 21A,
§ 18.

(12)   Zero Emission Vehicle Requirements For Passenger Cars and Light-Duty Trucks For
Calendar Years 1998 Through 2000

(a)   For the purpose of 310 CMR 7.40(12) the following terms are defined as follows:

SPECIFIC ENERGY shall mean the specific energy of a battery as determined in accordance
with the United States Advanced Battery Consortium's (USABC) Electric Vehicle Battery
Procedure Manual(January 1996), Procedure No. 2, "Constant Current Discharge Test
Series," using the C/3 rate.  The weight calculation must reflect a completely functional
battery system as defined in Appendix F of the Manual, including pack(s), required support
ancillaries (e.g. thermal management), and electronic controller.
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CAPACITY TO PRODUCE shall mean a manufacturer has available adequate vehicle
production facilities either in house or contractually with others, including the in-house ability
or outside contracts sufficient to supply major vehicle parts and components need.  "Capacity
to produce" does not obligate a manufacturer to produce, deliver or sell or lease a specified
number of zero emission vehicles.  

PRO RATA SHARE shall mean the historical share attributable to a manufacturer, based on
its share of the Massachusetts market for passenger cars and light duty trucks up to 3750 lbs.
loaded vehicle weight (LVW).

MANUFACTURER shall mean any motor vehicle manufacturer which offers new motor
vehicles for sale or lease in Massachusetts and which is not considered a small or intermediate
volume manufacturer as defined in California Code of Regulations, Title 13 CCR § 1960.1
et seq.

(b)   Manufacturers shall produce and deliver for sale or lease in the Commonwealth of
Massachusetts a number of ZEVs equal to its pro rata share of 750 ZEVs for calendar year
1998, and pro rata share of 1500 ZEVs annually for calendar years 1999 and 2000.
Determination of manufacturers pro rata share shall be based on the average of 1990, 1991
and 1992 model years passenger vehicle registration data for the Commonwealth of
Massachusetts, as published by R.L. Polk & Co. and set forth in 310 CMR 7.40 (12)(b)
Table 1. Manufacturers may use an alternative methodology acceptable to the Department
and all applicable manufacturers.

The Department may adjust these requirements for a calendar year, including extending
the program up to one year, if a manufacturer demonstrates to the satisfaction of the
Department that the adjustments being sought would better serve the objectives of 310 CMR
7.40(12)(b).  Unless an adjustment is granted by the Department, all requirements must be
met by the end of the 2000 calendar year.

310 CMR 7.40(12)(b) Table 1. Manufacturer's Pro Rata Share of ZEVs

Calendar General Ford Toyota Honda Nissan Chrysler Mazda
Year Motors

1998 248 173 105 90 45 67 22

1999 495 345 210 180 90 135 45

2000 495 345 210 180 90 135 45

(c)   Calculation of Zero Emission Vehicle Credits.
1.   Manufacturers may reduce the total number of ZEVs required if the battery in the
vehicles have a specific energy of 50 w-hr/kg or more.  Vehicles will receive placement
credit by linear interpolation between the values shown in the following schedule set forth
as 310 CMR 7.40(12)(c) Table 2:

310 CMR 7.40(12)(c) Table 2. 

Vehicles powered by a battery with a 
specific energy of: Shall be credited as:

50 w-hr/kg* One ZEV

60 w-hr/kg Two ZEVs

90 w-hr/kg Three ZEVs
* Through 1998 calendar year, 40 through 50 w-hr/kg shall receive one ZEV credit
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2.   A manufacturer may also comply with the volumes specified in 310 CMR 7.40(12)(b)
by utilizing credits generated by the manufacturer or obtained from any other
manufacturers pursuant to 780 CMR 7.40(12)(c)3.
3.   Manufacturer credits earned for ZEVs produced and delivered for sale or lease in
Massachusetts in excess of the number required under 310 CMR 7.40(12)(b) shall be fully
transferable among manufacturers and may be used to satisfy any obligation under 310
CMR 7.40(12)(b) or under the LEV program.

(d)   In addition to any ZEVs produced and delivered for sale or lease under 310 CMR
7.40(12)(b), all manufacturers shall demonstrate capacity to produce specified numbers of
ZEVs that could be sold or leased in Massachusetts as warranted by customer demand.  This
commitment may be based on the similar requirement in the Memoranda of Agreement
entered into between the California Air Resources Board and the Manufacturers and approved
by CARB on March 29, 1996.
(e)   ZEVs produced and delivered for sale or lease under 310 CMR 7.40(12)(b) shall be
placed in commerce in accordance with regulations issued by the National Highway Traffic
Safety Administration.
(f)   Each manufacturer will provide service and support for ZEVs  produced and delivered
for sale or lease under 310 CMR 7.40(12)(b).  Such service and support will be available for
a maximum of three years after a vehicle is sold or leased, unless the program is suspended
or adjusted in accordance with 310 CMR 7.40(12), or the vehicle is no longer in operation
in Massachusetts.
(g)   Reporting Requirements.  

1.   Each manufacturer shall file a report with the Department within 90 days after the
close of each calendar year providing the following:

a.   Information regarding ZEVs placed in Massachusetts and the United States in the
most recently ended calendar year, including the number and type of vehicles, the
MSRP if any, and the type of battery, including major battery specifications,
incorporated in the vehicles; and
b.   Information regarding the purchase of advanced technology battery prototypes
prior to 1998; and
c.   Information concerning the placement of ZEVs under 310 CMR 7.40(12)(g) and
public acceptance thereof.

2.   Annual Report. Per the requirement of 310 CMR 7.40(12)(b), prior to November 1
of each calendar year, each manufacturer shall submit to the Department its ZEV product
plans for each calendar year through calendar year 2003. A manufacturer may request,
pursuant to 310 CMR 3.01 through 3.36, a determination from the Commissioner that
such information is confidential.  ZEV product plans shall include, to the extent available:
projections for model-type(s), vehicle features and specifications, production capacity,
prospective battery suppliers, capital allocation, and identification of products that will
meet the ZEV mandate requirement in 2003. Such product plans shall be consistent with
approved product plans used by the manufacturers for internal purposes and are intended
to provide accurate information for business and regulatory planning purposes, for
infrastructure development and funding.  

(13)   Severability.  Each subsection of 310 CMR 7.40 shall be deemed severable, and in the event
that any subsection of 310 CMR 7.40 is held invalid, the remainder shall continue in full force and
effect.

7.45:   The Massachusetts Green Fleet Program

(1)   U Applicability.
(a)   Under the authority of M.G.L. c. 111, §§ 142 A through M, the Department of
Environmental Protection (the Department) hereby adopts the Massachusetts Green Fleet
program, applicable to the purchase and lease of new vehicles by the Commonwealth of
Massachusetts for use in the state motor vehicle fleet.
(b)   New vehicles exempt from the requirements of 310 CMR 7.45 include: emergency, test
and non-road vehicles.
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(2)   Program Requirements.
(a)   The Executive Office of Administration and Finance, Operational Services Division
(OSD) shall purchase or lease, to the extent available and practical, new alternative fuel
vehicles for use by all state executive offices, agencies and departments in compliance with
the schedule below:

1.   By no later than July 1, 1997 at least 10% of all new non-exempt vehicles purchased
or leased shall be alternative fuel vehicles.
2.   by no later than July 1, 1998 at least 15% of all new non-exempt vehicles purchased
or leased shall be alternative fuel vehicles. At least 5% of the total new non-exempt
vehicles purchased or leased shall be zero emission vehicles (ZEVs).
3.   By no later than July 1, 1999 at least 25% of all new non-exempt vehicles purchased
or leased shall be alternative fuel vehicles. At least 5% of the total non-exempt vehicles
purchased or leased shall be ZEVs.
4.   By no later than July 1, 2000 at least 50% of all new non-exempt vehicles purchased
or leased shall be alternative fuel vehicles. At least 10% of the total non-exempt vehicles
purchased or leased shall be ZEVs.
5.   By no later than July 1, 2001 and subsequent years, at least 75% of all new non-
exempt vehicles purchased or leased shall be alternative fuel vehicles. At least 10% of the
total non-exempt vehicles purchased or leased shall be ZEVs.

(b)   New alternative fuel vehicles purchased or leased in compliance with the requirements
of 310 CMR 7.45(2)(a) shall meet the following applicable motor vehicle emission standards:

1.   Light-duty vehicles less than or equal to 6000 lbs. gross vehicle weight (GVW), shall
be certified, consistent with the requirements of 310 CMR 7.40, to one of the following
category of motor vehicle emission standards: 

a.   inherently low emission vehicle (ILEV);
b.   ultra low emission vehicle (ULEV); or 
c.   zero emission vehicle (ZEV). 

2.   Medium and heavy-duty vehicles greater than 6000 lbs. GVW shall meet applicable
motor vehicle emission standards no less stringent than the federal motor vehicle emission
standards for an identical new vehicle operated on gasoline or diesel fuel.

(3)   Compliance.
(a)   Compliance with the requirements of 310 CMR 7.45(2)(a) shall be achieved through the
purchase or lease of:

1.   new, original equipment alternative fueled vehicles; or 
2.   new gasoline or diesel fueled vehicles which have been converted to an alternative fuel
vehicle, if a California Air Resources Board certified alternative fuel system is installed
and serviced by a manufacturer approved mechanic. 

(b)   Compliance with the minimum purchase requirements of 310 CMR 7.45(2)(a) shall be
calculated based on all new vehicles purchased or leased by the Commonwealth of
Massachusetts.
(c)   State executive offices, agencies or departments who, prior to the effective date of
310 CMR 7.45, required the purchase or lease of alternative fueled vehicles, on a schedule
earlier than, or in excess of, the requirements of 310 CMR 7.45(2)(a), and which comply with
the requirements of 310 CMR 7.45(2)(b) and 310 CMR 7.45(3)(a), shall be applicable
towards compliance with the requirements of 310 CMR 7.45(2)(a).
(d)   To further the goal of effective introduction of alternative fuel vehicles statewide, exempt
vehicles and vehicles purchased or leased by a municipality or state authority that voluntarily
satisfy the requirements of 310 CMR 7.45 (2)(b) and 310 CMR 7.45(3)(a) shall be accounted
for, in addition to, the annual requirements of 310 CMR 7.45(2)(a).

(4)   Testing Requirements.  New vehicles purchased in compliance with the requirements of
310 CMR 7.45(2)(b), shall receive and pass a safety and applicable air pollutant emission test
prior to registration and regularly thereafter to ensure proper vehicle maintenance and air quality
benefit. 
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(5)   Reporting Requirements.
(a)   Within 90 days of the annual compliance date required under 310 CMR 7.45(2)(a), OSD
shall submit to the Department, a compliance report for the purpose of ensuring compliance
with the requirements of 310 CMR 7.45. Said compliance report shall include: 

1.   the number and type of all new light, medium and heavy-duty alternative fueled
vehicles purchased or leased in the previous fiscal year in compliance with 310 CMR
7.45(2)(a); and
2.   the share new alternative fueled vehicles purchased in compliance with 310 CMR 7.45
represent, as a percentage, of all new vehicles purchased by the Commonwealth of
Massachusetts.

(6)   Enforcement.  The Department shall enforce the requirements of 310 CMR 7.45 per M.G.L.
c. 21A and M.G.L c. 111, sections 142A through M.

7.50:   U Variances

(1)   The Department upon its own initiative or upon application to it by any person, after due
notice and a public hearing, may vary application of any regulation as it relates to any person as
the Department may deem necessary.

(2)   Variances may be granted when in the opinion of the Department efforts have been made in
good faith by such person to comply with 310 CMR 7.00 prior to the petition for a variance; and:

(a)   when enforcement of 310 CMR 7.00 is considered to be impractical due to lack of
currently available technology or available conforming fuel, or
(b)   when compliance with 310 CMR 7.00 is considered to be impossible due to unavoidable
delays in obtaining control equipment, or
(c)   when compliance with 310 CMR 7.00 is interfered with due to acts of nature, or
(d)   when the benefits expected to be derived from requiring such person to comply with
310 CMR 7.00 would be substantially outweighed by the cost to such person and the loss to
the public resulting from compliance, and that granting such a variance would have no
significant deleterious effect on public health.

(3)   Variances where granted, shall:
(a)   be in writing,
(b)   not extend beyond May 31, 1975, or such later date as may be prescribed by Federal law,
(c)   be subject to the approval of the administrator of the Environmental Protection Agency.
The applicant shall assume all costs such as, but not limited to, the publishing of legal notices

incidental to the application for and granting of a variance.

7.51:   U Hearings Relative to Orders and Approvals

(1)   The Department will grant a hearing, upon application in writing, for the purpose of
reconsideration to any person to whom an ORDER has been issued, provided that such
application is made within ten days of the receipt of the ORDER.

(2)   Upon receipt of a proposal for the construction, substantial reconstruction or alteration of
any facility regulated by the Department of Public Utilities, insofar as the facility may have an
impact on air quality, the Department shall hold a public hearing prior to consideration for
approval or disapproval of said facility.

7.52:   U Enforcement Provisions.

Any police department, fire department, board of health officials, or building inspector or his
designee acting within his jurisdictional area is hereby authorized by the Department to enforce,
as provided for in M.G.L. c. 111, § 142B, any regulation in which specific reference to 310 CMR
7.52 is cited.
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7.53:   Electric Utility Capacity Shortfall

(1)   U Applicability and Statement of Purpose.  The purpose of the emergency 310 CMR 7.53
is to protect the public health, safety, and welfare by reducing the possibility of electrical power
shortages during the emergency period, while at the same time protecting the air quality of the
Commonwealth.  The requirements of 310 CMR 7.53 shall apply to those fuel utilization facilities
("facilities") and electric utilities listed in 310 CMR 7.53(3) during the emergency period as
defined herein.  

(2)   Definitions.  Unless otherwise indicated, the definitions in 310 CMR 7.00 "Definitions" shall
apply to 310 CMR 7.53.

Electric Utility shall mean any electric utility which is a member of the New England Power Pool
as provided in M.G.L. c. 164A.

Emergency period shall mean the period between June 1, 1997 and October 1, 1997. 

Excluded Units shall mean the electric utility units which had the ability to operate under 310
CMR 7.53 promulgated as an Emergency Regulation on May 30, 1997. These units are removed
from 310 CMR 7.53 at NEPOOL's request because they are no longer need to maintain system
reliability to cover the anticipated electricity shortfall.

Ozone Season shall mean the period between May 1, to September 30.

NEPOOL shall mean the New England Power Pool as defined in M.G.L. c. 164A.

(3)   Applicable facilities and requirements for additional units.  The requirements of 310 CMR
7.53 shall be applicable to the owners and operators of the facilities listed herein, their successors
and assigns, during the emergency period.  

(a)   Notwithstanding the requirements of 310 CMR 7.02(2), during the emergency period,
Northeast Utilities - West Springfield Station Units 1 and 2 may reactivate, and thereafter,
operate so as to not emit in excess of 25 tons of NOx (the significance level defined for a
major modification at an existing major source pursuant to 310 CMR 7.00: Appendix A). In
addition, West Springfield units 1 & 2 shall operate in accordance with an approved plan of
operation issued by the Department in accordance with 310 CMR 7.53.   
(b)   Notwithstanding the requirements of 310 CMR 7.02(2), during the emergency period
Commonwealth Electric Company shall operate Canal Station-Unit 2 in accordance with the
terms and conditions of all previously issued plan approvals, except that the Carbon
Monoxide (CO) emission limitation contained in Section III of the NOx RACT Emission
Control Plan (Application No. 4B94039) CONDITIONAL APPROVAL dated February 9,
1995 is suspended for the duration of the emergency period.  Said CO emission limitation
shall be reinstated at the end of the emergency period. 
(c)   Notwithstanding the requirements of 310 CMR 7.02(2), during the emergency period,
the New England Power Company and its Nantucket Electric Company affiliate shall not
operate its Candle Street facility diesel engines, designated as Units 5, 6 and 7, for more than
100 hours.  In no event shall these units be operated until the voltage reduction actions of
NEPOOL's Operating Procedure No. 4, Step 13, have been fully implemented.

(4)   Utility Energy Conservation Plans.   Each owner or operator of a facility listed in 310 CMR
7.53 shall, on or before June 5, 1997, submit a plan to the Department and to the Division of
Energy Resources which sets forth the measures that each utility will undertake to reduce the
need for additional capacity through the implementation of conservation and demand side
measures.  This plan must be approved by the Commissioner of the Department of Environmental
Protection.  The Commissioner shall approve such plan with the advice and consent of the
Commissioner of the Division of Energy Resources.  Upon approval, the utility shall implement
the conservation plan any time that the voltage reduction actions of NEPOOL's Operating
Procedure No. 4, Step 13 have been implemented.

(a)   Such plan shall include, but not be limited to the following:  
1.   Documentation that all major residential and non-residential customers will be
contacted on or before June 15, 1997 concerning their willingness to participate in
conservation, load shedding and demand reductions program(s) during the summer of
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2.   A list of customers contacted in 310 CMR 7.53(4)(a)1. that agree to participate in the
plan;
3.   A description of efforts and measures, including rates and incentives, to reduce
customer load during the emergency period;
4.   A description of efforts to accelerate or re-order the implementation of conservation
and demand side projects to maximize peak period energy demand savings;
5.   Projected benefits from a targeted operations and maintenance program for large
commercial, industrial, and institutional customers.  Each utility will briefly describe
services and incentives to be offered, marketing approach, and how customers will be
identified;
6.   A description of training and educational efforts for account/marketing
representatives, trade allies, and customers, including proposed marketing/educational
collateral and media activities describing actions to be taken to reduce peak loads, and the
frequency of such activities;
7.   Additional efficiency-related transmission and distribution improvements to be
undertaken and the estimated savings from these actions;
8.   Current interruptable load commitments (under both existing and new summer tariffs),
interruptable load goals, and a description of new summer tariffs; and
9.   A description of other planned emergency activities to reduce energy use and demand
when needed according to electricity demand triggers as determined by NEPOOL, and
air quality health advisory triggers as determined by the Department.

(b)   Such plan shall further include the following information:
1.   A utility efficiency contact person, including title, telephone and fax number, and e-
mail address;
2.   Identification of additional staff requirements, if any, to be assigned to address
emergency conservation plan actions;
3.   Additional costs expected to be incurred to undertake the above proposed activities;
and
4.   Monthly updates, commencing on June 30, 1997, for the duration of 310 CMR 7.53,
shall be provided by each utility to the Department and the Division of Energy Resources
on the utility's actions to obtain additional energy and demand savings and interruptable
load.

(5)   Limitations on the Creation of Emission Reduction Credits During The 1997 Ozone Season.
(a)   During 1997 ozone season, facilities are eligible to generate ERCs based on the historical
heat input in the final NO  emission inventory approved by the OTC on June 13, 1995, or thex

actual heat input during the 1997 ozone season, whichever is lower.  Facilities applying for
certification of surplus emission reductions as emission reduction credits (ERCs) must obtain
approval by the Department in accordance with 310 CMR 7.00: Appendix B(3) as in effect
at the time the application for ERCs is filed with the Department. 
(b)   ERCs generated during 1997 ozone season shall be determined by:

1.   the historical heat input in the final NO  emission inventory approved by the OTC onx

June 13, 1995, or actual heat input during 1997, whichever is lower, multiplied by
2.   the difference between the allowable emission rate in lbs/MMBtu for the 1997 ozone
season and the actual emission rate in lbs/MMBtu for the 1997 ozone season. 

(6)   Emission Reduction Credits Required To Mitigate Excess 1997 Ozone Season NOx
Emissions.

(a)   In order to mitigate the projected potential increase of NOx emissions during the 1997
ozone season, the utilities listed in Table 1 must tender ozone season Emission Reduction
Credits (ERCs) to the Department at a ratio of 15 to one for the projected potential increase
in NOx emissions shown in Table 1.  At this 15 to one ratio, the utilities must tender
collectively a total of 1755 tons of ERCs to the Department in the manner set forth below,
regardless of whether the utility ever operates the unit during the emergency period.   These
ERCs must be tendered to the Department by May 1, 1998. 
(b)   The following utilities will tender to the Department the number of ERCs set forth below
based on the ability of the utilities to operate said excluded units from May 31, 1997 until
August 8, 1997, in accordance with 310 CMR 7.53 as promulgated by Emergency Regulation
on May 30, 1997.
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1.   New England Power Company = 1263
2.   Commonwealth Electric = 323 
3.   Northeast Utilities System = 306
These ERCs must be tendered to the Department by May 1, 1998 in the manner set forth

below.
(c)   In order to reduce the number of ERCs that must be tendered to the Department, any
ERCs generated during the 1997 ozone season in Massachusetts or in a New England state
with which the Department has entered into an MOU allowing emission trading may be
applied to the requirements of 310 CMR 7.53(7)(a) at a ratio of two to one.  Applications for
certification of 1997 ozone season ERCs must be submitted to the Department for approval
on or before October 31, 1997.
(d)   For the purposes of 310 CMR 7.53, ozone season credits contained in the Massachusetts
ERC Registry may be applied to the ERCs required to be tendered to the Department at a
ratio of one to one.
(e)   For the purposes of 310 CMR 7.53, utilities that are subject to 310 CMR 7.00 may
reduce the total number of ERCs that are required to be tendered to the Department under
310 CMR 7.53(6)(a) and (b) by the number of ERCs that the utility tenders to another New
England state to comply with that state's regulation to address the summer capacity shortage
in New England.  Reductions may be made after the utility has supplied appropriate
documentation to the Department.
(f)   Notwithstanding 310 CMR 7.00: Appendix B, trading of ERCs may take place among
the states or other jurisdictions that have entered into a Memorandum of Understanding
(MOU) with the Commonwealth of Massachusetts, Department of Environmental Protection,
on Emission Trading.  All ERCs generated outside of Massachusetts must be ozone season
ERCs and certified under the procedures established in the MOU or the Procedures
established in 310 CMR 7.00: Appendix B(3).

TABLE 1

Emission Sources Projected Potential ERCs required to
Increase in NOx be tendered to the
Emissions in Tons Department

Northeast Utilities West Springfield Station 25 375
Units 1 & 2

New England Power Company 16 240
Nantucket Electric Company Units 5, 6, & 7 

Commonwealth Electric 37 555
(Under contract with CPC Lowell)     

Commonwealth Electric 39 585
Canal Station Unit 2 

 TOTAL                  117 1755

(7)   Operation Limited to Emergency Period.
(a)   Under no circumstances may the facilities listed in 310 CMR 7.53 continue to operate
under the provisions detailed in 310 CMR 7.53 beyond the end of the emergency period.  Any
owner or operator of a facility who wishes to operate after the end of the emergency period
must comply with all applicable requirements contained in 310 CMR 7.00 et. seq., including
but not limited to, preconstruction plan approval pursuant to 310 CMR 7.02(2) and 310 CMR
7.00: Appendix A.
(b)   Operation under 310 CMR 7.53 does not relax or eliminate any emission limitation(s),
or recordkeeping requirements established by regulation or previously issued source specific
plan approval(s) or emission control plan(s) except as expressly provided herein.  

(8)   Reporting Requirements.  All reporting required under 310 CMR 7.53 shall be sent to the
Director of the Division of Planning and Evaluation in the Bureau of Waste Prevention and the
appropriate Regional Office of the Department of Environmental Protection, Attn: BWP Permit



310 CMR:   DEPARTMENT OF ENVIRONMENTAL PROTECTION

8/22/97 310 CMR - 250.102.8

Chief.



310 CMR:   DEPARTMENT OF ENVIRONMENTAL PROTECTION

8/22/97 310 CMR - 250.102.9

7.53:   continued

(9)   Enforcement.  Provisions of 310 CMR 7.53 may be enforced by the Department and the
Department of the Attorney General under applicable Massachusetts General Law.

(10)   Severability.  Each section of 310 CMR 7.53 shall be construed as separate to the end that
if any section, or sentence, clause, or phrase thereof shall be held invalid for any reason, the
remainder of 310 CMR 7.53 shall continue in full force.

(11)   Sunset Provision.  The authorization to operate the fuel utilization facilities in 310 CMR
7.53(3) shall expire at the end of the emergency period on October 1, 1997.

7.60:   U Severability

Each section of 310 CMR 7.00 shall be construed as separate to the end that if any regulation
or sentence, clause, or phrases thereof shall be held invalid for any reason, the remainder of
310 CMR 7.00 and all other regulations shall continue in full force.

REGULATORY AUTHORITY

310 CMR 7.00:   M.G.L. c. 111, § 142A through J.



310 CMR:   DEPARTMENT OF ENVIRONMENTAL PROTECTION

8/22/97 310 CMR - 250.102.10

NON-TEXT PAGE



310 CMR:   DEPARTMENT OF ENVIRONMENTAL PROTECTION

2/20/98 310 CMR - 250.103

310 CMR 7.00:   APPENDIX A:  EMISSION OFFSETS AND NONATTAINMENT REVIEW

(1)   Introduction.  310 CMR 7.00:  Appendix A sets forth the Massachusetts preconstruction
review program for stationary sources of air pollution (not including indirect sources) pursuant
to sections 172(c)(5) and 173 of the Clean Air Act.  A new major source or major modification
located in an area designated as nonattainment pursuant to section 107(d) of the Act, published
at 40 CFR 81, for any National Ambient Air Quality Standards (NAAQS) for which the source
or modification would be major must meet the stringent conditions set forth in this appendix prior
to receiving approval to construct.  These conditions are designed to insure that the increased
emissions will be controlled to the greatest degree possible; that more than equivalent offsetting
emission reductions (emission offsets) will be obtained from existing sources; and that there will
be reasonable further progress toward achievement of the National Ambient Air Quality
Standards (NAAQS).

(2)   Definitions. The definitions found in 310 CMR 7.00 apply to Appendix A. The following
words and phrases shall have the following meanings as they appear in 310 CMR 7.00:  Appendix
A.  Where a term is defined in the 310 CMR 7.00 definitions section and the definition also
appears in 310 CMR 7.00:  Appendix A definition section, the definition in Appendix A controls.

Actual Emissions means:
(a)   As of a particular date, actual emissions shall equal the average rate, in tons per year, at
which the unit actually emitted the pollutant during a two-year period which precedes the
particular date and which is representative of normal source operation.  The Department shall
allow the use of a different time period upon a determination that it is more representative of
normal source operation.  Actual emissions shall be calculated using the unit's actual operating
hours, production rates, and types of materials processed, stored, or combusted during the
selected time period.  For the purposes of calculating a net emissions increase where actual
emissions exceed allowable emissions, the actual emissions for the unit will be presumed to
be equivalent to the source-specific allowable emissions of the unit.
(b)   For either an electric utility steam generating unit (other than a new unit or the
replacement of an existing unit) or an emissions unit(s) complying with 310 CMR 7,18, 7.19
or 7.24, actual emissions of the unit following the physical or operational change shall equal
the representative actual annual emissions of the unit, provided the source owner or operator
maintains and submits to the Department, on an annual basis for a period of five years from
the date the unit resumes regular operation, information demonstrating that the physical or
operational change did not result in an emissions increase.  A longer period, not to exceed ten
years, may be required by the Department if it determines such period to be more
representative of normal source post-change operations.
(c)   For any emissions unit (except as provided for in 310 CMR 7.00:  Appendix A Actual
Emissions(b)) which has not begun normal operations on the particular date, actual emissions
shall equal the federal potential emissions of the unit on that date.

Allowable Emissions means the emissions rate, in tons per year, of a stationary source calculated
by multiplying  the maximum rated capacity of the source (unless the source is subject to federally
enforceable limits which restrict the operating rate, or hours of operation, or both)  times the most
stringent of:

(a)   Any applicable standards set forth in 40 CFR part 60 (NSPS) or 61 (NESHAPS);
(b)   Any applicable Massachusetts SIP emissions limitation including a limitation with a
future compliance date; or
(c)   Any emissions rate specified as a federally enforceable permit condition, including a
limitation with a future compliance date.

Begin Actual Construction means physical on-site construction activities on an emissions unit
which is of a permanent nature.  Such activities include, but are not limited to, installation of
building supports and foundations, laying of underground pipework, and construction of
permanent storage structures.  With respect to a change in method of operation, this term refers
to those on-site activities other than preparatory activities which mark the initiation of the change.
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Building, Structure, Facility, or Installation means all of the pollutant-emitting activities which
belong to the same industrial grouping, are located on one or more contiguous or adjacent
properties, and are under the control of the same person (or persons under common control).
Any marine vessel is a part of a facility while docked at the facility.  Any marine vessel is a part
of an Outer Continental Shelf (OCS) source while docked at and within 25 miles en route to and
from the OCS source.  Pollutant-emitting activities shall be considered as part of the same
industrial grouping if they belong to the same Major Group (i.e., which have the same two-digit
code) as described in the Standard Industrial Classification Manual, 1987.

Clean Coal Technology (CCT) means any technology at a new or existing  emissions unit(s),
including technologies applied at the precombustion, combustion, or post combustion stage,
which will achieve significant reductions in air emissions of sulfur dioxide or oxides of nitrogen
associated with the utilization of coal in the generation of electricity, or process steam which was
not in widespread use as of November 15, 1990. 

Clean Coal Technology Demonstration Project means a project using funds appropriated under
the heading 'Department of Energy-Clean Coal Technology,' up to a total amount of
$2,500,000,000 for commercial demonstration of clean coal technology, or similar projects
funded through appropriations for the United States Environmental Protection Agency (EPA).
The Federal contribution for a qualifying project shall be at least 20% of the total cost of the
demonstration project.

Coastal Waters means tidal waters over permanently or periodically submerged lands lying
between the mean high tide line and a line seaward from the coastline to the boundary line of each
State. The boundary shall extend no more than three geographical miles into the Atlantic Ocean.

Commence means as applied to construction of a major stationary source or major modification
that the owner or operator has all necessary preconstruction approvals or permits and either has:

(a)   Begun, or caused to begin, a continuous program of actual on-site construction of the
source, to be completed within a reasonable time; or,
(b)   Entered into binding agreements or contractual obligations, which cannot be canceled
or modified without substantial loss to the owner or operator, to undertake a program of
actual construction of the source to be completed within a reasonable time.

Complete means, in reference to an application for a plan approval, that the application contains
all of the information necessary for processing the application, as determined by the Department.
Designating an application administratively complete for purposes of permit processing does not
preclude the Department from requesting or accepting any additional information.

Construction means any physical change or change in the method of operation (including
fabrication, erection, installation, demolition, or modification of an emissions unit) which would
result in an increase in actual emissions.

Corresponding Onshore Area means, for stationary sources located in, or on, navigable rivers and
lakes, coastal waters, or the Outer Continental Shelf (OCS), the onshore attainment or
nonattainment area which is closest to the source. However, the Department or EPA may
determine that another area with more stringent requirements with respect to the control and
abatement of air pollution may reasonably be expected to be affected by such emissions.  Such
determination shall be based on the potential for air pollutants from the offshore source to reach
the other onshore area and the potential of such air pollutants to affect the efforts of the other
onshore area to attain or maintain any Federal or State ambient air quality standard or to comply
with the provisions of 310 CMR 7.00:  Appendix A.
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Electric Utility Steam Generating Unit means any steam electric generating unit that is
constructed for the purpose of supplying more than a  of its potential electric output capacity and
more than 25 MW electrical output to any utility power distribution system for sale. Any steam
supplied to a steam distribution system for the purpose of providing steam to a steam-electric
generator that would produce electrical energy for sale is also considered in determining the
electrical energy output capacity of the affected facility.

Emissions Unit means any part of a stationary source, which emits or would have federal potential
emissions of any pollutant (including fugitive emissions), subject to regulation under the Act.

Energy Input means the total gross calorific value (where gross calorific value is measured by
ASTM Method D2015-66, D240-64, or D1826-64) of all fuels burned. Energy input is calculated
in British thermal units (Btu) per hour using the higher heating value of the fuel.

Fossil Fuel-Fired Boiler means a unit (or combination of such units) which combusts fossil fuel
(or receives energy from other fossil fuel-fired units) to produce steam by indirect heat transfer
and includes such units that produce steam for electric generation. The energy input for such units
includes any energy provided to such units from the combustion of fossil fuels in other units. The
total energy input from fossil fuel-firing for a combination of such units is the sum of the  energy
inputs from fossil fuel-firing for each unit.

Fossil Fuel-Fired Electric Plant means one or more units (a plant) that combust fossil fuel to
produce electricity. The total energy input for such a plant from fossil fuel-firing is the sum of the
energy inputs from fossil fuel-firing for each combustion unit that is part of such plant.

Fugitive Emissions means those emissions which could not reasonably pass through a stack,
chimney, vent or other functionally equivalent opening.

Indian Governing Body means the governing body of any tribe, band, or group of Indians subject
to the jurisdiction of the United States and recognized by the United States as possessing power
of self-government.

Indian Tribe means any Indian tribe, band, nation, or other organized group or community which
is Federally recognized as eligible for the special programs and services provided by the United
States to Indians because of their status as Indians.

Lowest Achievable Emission Rate (LAER) means, for any source, the more stringent rate of
emissions based on the following:

(a)   The most stringent emissions limitation which is contained in any state SIP for such class
or category of stationary source, unless the owner or operator of the proposed stationary
source demonstrates that such limitations are not achievable; or
(b)   The most stringent emissions limitation which is achieved in practice by such class or
category of stationary source.  This limitation, when applied to a modification, means the
lowest achievable emissions rate for the new or modified emissions units within a stationary
source.

In no event shall LAER allow a proposed new or modified stationary source to emit any
pollutant in excess of the amount allowable pursuant to applicable new source standards of
performance.

Major Modification means any physical change in or change in the method of operation of a major
stationary source that would result in a significant net emissions increase of any pollutant, for
which the existing source is major, subject to regulation under the Act.

(a)   Any net emissions increase that is considered significant for VOCs shall be considered
significant for ozone; and 
(b)   For the purpose of applying the requirements of 310 CMR 7.00:  Appendix A to major
stationary sources of NO  located in ozone nonattainment areas, any significant net emissionsx

increase of NO  is considered significant for ozone, in addition to any separate requirementsx

for NO  under part C or D of Title I of the Act; and x
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(c)   A physical change or change in the method of operation shall not include:
1.   Routine maintenance, repair and replacement; or
2.   Use of an alternative fuel or raw material by reason of an order under sections 2 (a)
and (b) of the Energy Supply and Environmental Coordination Act of 1974 (or any
superseding legislation) or by reason of a natural gas curtailment plan pursuant to the
Federal Power Act; or
3.   Use of an alternative fuel by reason of an order or rule under sec. 125 [Measures to
Prevent Economic Disruption or Unemployment] of the Act; or
4.   Use of an alternative fuel at a steam generating unit to the extent that the fuel is
generated from municipal solid waste; or
5.   Use of an alternative fuel or raw material by a stationary source where:

a.   The source is approved to use such fuel or raw material under any plan approval
issued under 310 CMR 7.00:  Appendix A; or 
b.   The source was capable of accommodating such fuel or raw material before
December 21, 1976, unless such change would be prohibited under any federally-
enforceable permit condition which was established after December 21, 1976 pursuant
to 40 CFR part 52.21 (Prevention of significant deterioration of air quality),  plan
approval requirements under 310 CMR 7.02(2), 310 CMR 7.00: Appendix A, 310
CMR 7.00:  Appendix B(3), operating permits issued either under 310 CMR
7.00:  Appendix C or pursuant to 40 CFR part 71 or prohibited under any other
federally-enforceable regulatory requirements; or

6.   An increase in the hours of operation or in the production rate, unless such change is
prohibited under any federally-enforceable permit condition which was established after
December 21, 1976 pursuant to 40 CFR 52.21 (Prevention of significant deterioration of
air quality),  plan approval requirements under 310 CMR 7.02(2), 310 CMR
7.00:  Appendix A, 310 CMR 7.00:  Appendix B(3), operating permits issued either under
310 CMR 7.00:  Appendix C or pursuant to 40 CFR part 71 or prohibited under any other
federally-enforceable regulatory requirements; or
7.   Any change in ownership at a stationary source; or
8.   The addition, replacement or use of a pollution control project at either an existing
electric utility steam generating unit or an emissions unit(s) in order to comply with 310
CMR 7.18, 7.19 or 7.24, unless the Department determines that such addition,
replacement, or use renders the unit less environmentally beneficial; or unless

a.   The Department has reason to believe that the pollution control project would
result in a significant net increase in representative actual annual emissions of any
criteria pollutant over levels used for that source in the most recent air quality impact
analysis in the area conducted for the purpose of Title I of the Act, if any;  and
b.   The Department determines that the increase will cause or contribute to a
violation of any national ambient air quality standard or PSD increment, or visibility
limitation; or

9.   The installation, operation, cessation, or removal of a temporary clean coal
technology demonstration project, provided that the project complies with:

a.   the Massachusetts SIP, and
b.   other requirements necessary to attain and maintain the national ambient air
quality standard during the project and after it is terminated.

Major Stationary Source means any stationary source of air pollutants which emits, or has the
federal potential emissions greater than or equal to, 100 tpy or more of any pollutant subject to
regulation under the Act, except that lower emissions thresholds shall apply  as follows:

50 TPY of volatile organic compounds (VOC), or
50 TPY of oxides of nitrogen (NO ).x

In addition, any physical change that would occur at a stationary source not previously
qualifying as a major stationary source will be considered a major stationary source, if the physical
change would result in the following increases either in actual emissions or in the federal potential
to emit, greater than or equal to:
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50 TPY of volatile organic compounds (VOC), or
50 TPY of oxides of nitrogen (NO ), orx

100 TPY or more of any other pollutant subject to regulation under the Act.
(a)   A stationary source that is major for VOC  shall be considered major for ozone.  VOC
emissions, as precursors to the pollutant ozone, are subject to the requirements of 310 CMR
7.00:  Appendix A; and
(b)   For the purpose of applying the requirements of 310 CMR 7.00:  Appendix A to major
stationary sources of NO  located in ozone nonattainment areas, a stationary source that isx

major for NO  is considered major for ozone, in addition to any separate requirements forx

NO  under part C or D of Title I of the Act; and x

(c)   The fugitive emissions of a stationary source shall not be included in determining, for any
of the purposes of 310 CMR 7.00:  Appendix A, whether the stationary source is a major
stationary source, unless the stationary source belongs to one of the following categories of
stationary sources:

Carbon black plants (furnace process); or
Coal cleaning plants (with thermal dryers); or
Coke oven batteries; or
Charcoal production plants; or
Chemical process plants; or
Fuel conversion plants; or
Fossil fuel-fired boilers (or combination thereof)
  totaling more than 250 million British thermal units per hour heat input; or
Fossil fuel-fired electric plants of more than 250   million British thermal units per
  hour heat nput; or
Glass fiber manufacturing plants; or
Hydrofluoric acid plants; or
Iron and steel mills; or
Kraft pulp mills; or
Lime plants; or
Municipal incinerators (or combinations thereof) capable of charging more than 50
  tons of refuse per day; or
Nitric acid plants; or
Outer continental shelf sources; or
Petroleum refineries; or
Petroleum storage and transfer units with a total  storage capacity exceeding 300,000
  barrels; or
Phosphate rock processing plants; or
Portland cement plants; or
Primary aluminum ore reduction plants; or
Primary copper smelters; or
Primary lead smelters; or
Primary zinc smelters; or
Secondary metal production plants; or
Sintering plants; or
Sulfuric acid plants; or
Sulfur recovery plants; or
Taconite ore processing plants; or
Any other stationary source category regulated under sec. 111 (NSPS) or 112
  (NESHAPS) of the Act before November 15, 1990.

Navigable Rivers and Lakes means non-tidal bodies of water which were navigable at the time
the States in which they are located became members of the United States.  This term does not
include waters over lands now or heretofore constituting a part of the public lands of the United
States, if such lands were not meandered in connection with the public survey of such lands under
the laws of the United States and title to such lands was lawfully conveyed from the United States
or any State to any person.

Necessary Preconstruction Approvals or Permits means those permits or plan approvals required
under Federal air quality control laws and regulations, and those air quality control laws and
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Net Emissions Increase means
(a)   The amount by which the sum of the following exceeds zero:

1.   Any increase in actual emissions from a particular physical change or change in the
method of operation at a stationary source; and
2.   Any other increases and decreases in actual emissions at the source shall be included
for netting purposes, that are contemporaneous with the particular change and are
otherwise creditable as described in 310 CMR 7.00:  Appendix ANet Emissions
Increase(b), (c), (d), (e) and (f).

(b)   An increase or decrease is contemporaneous with the particular change only if it occurs
over any period of five consecutive calendar years which includes the calendar year the
increase will occur, but not earlier than January 1, 1990.
(c)   An increase or decrease in actual emissions must have occurred prior to the increase
from the particular change in order for the increase or decrease to be considered
contemporaneous for purposes of calculating  a net emissions increase.
(d)   An increase or decrease in actual emissions is creditable only if the increase or decrease
in actual emissions has not been credited in a previous plan approval issued under 310 CMR
7.00:  Appendix A, unless that approval has been rescinded.
(e)   An increase in actual emissions is creditable only to the extent that the new level of actual
emissions exceeds the old level.
(f)   A decrease in actual emissions is creditable only to the extent that:

1.   The old level of actual emissions or the old level of allowable emissions, whichever
is lower, exceeds the new level of actual emissions; and
2.   It is federally-enforceable at and after the time that actual construction on the
particular change begins; and
3.   The reduction was not required as a condition of the Massachusetts SIP, in
demonstrating attainment or reasonable further progress, in issuing any permit or plan
approval  under 310 CMR 7.00:  Appendix A, 310 CMR 7.02(2)(BACT requirement), 40
CFR  52.21 (PSD), operating permits issued either under 310 CMR 7.00:  Appendix C
or 40 CFR part 71 or otherwise required under the Act ; and
4.   For VOC emissions, the decreased emissions have approximately the same qualitative
significance for public health and welfare as that attributed to the increase from the
particular change; and
5.   The unit was actually operated 1 or more years and emitted the nonattainment
pollutant for which the decrease is being sought.  Reductions of permitted emissions for
units that were never operated cannot be considered creditable emissions decreases.

(g)   An emissions increase that results from a physical change at a source occurs when the
emissions unit on which construction occurred becomes operational and begins to emit a
particular pollutant.  Any replacement unit that requires shakedown becomes operational only
after a reasonable shakedown period, not to exceed 180 days.
(h)   Emission reduction credits (ERCs) withdrawn from the Department's Emission
Reduction Banking System are creditable if the ERCs meet the criteria in 310 CMR
7.00:  Appendix A Net Emissions Increase(a) through (g).

Outer Continental Shelf (OCS) shall have the meaning provided, as of the date of promulgation
of 310 CMR 7.00, by section 2 of the Outer Continental Shelf Lands Act (43 U.S.C. 1331 et seq).

Outer Continental Shelf Source means any equipment, activity, or facility which:
(a)   Emits or has federal potential emissions of any air pollutant; and 
(b)   Is regulated or authorized under the Outer Continental Shelf Lands Act (43 U.S.C. 1331
et seq); and
(c)   Is located on the OCS or in or on the waters above the OCS.

Pollution Control Project means any activity or project at either an existing electric utility steam
generating unit or at an emissions unit(s) to comply with 310 CMR 7.18, 7.19 or 7.24 for
purposes of reducing emissions from such unit. Such activities or projects are limited to:

(a)   The installation of conventional or innovative pollution control technology, including but
not limited to advanced flue gas desulfurization, sorbent injection for sulfur dioxide and
nitrogen oxides controls and electrostatic precipitators; or 
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(b)   an activity or project to accommodate switching to a fuel which is less polluting than the
fuel used prior to the activity or project, including, but not limited to natural gas or coal re-
burning, or the co-firing of natural gas and other fuels for the purpose of controlling
emissions; or
(c)   a permanent clean coal technology demonstration project conducted under title II, sec.
101(d) of the Further Continuing Appropriations Act of 1985 (sec. 5903(d) of title 42 of the
United States Code), or subsequent appropriations, up to a total amount of $2,500,000,000
for commercial demonstration of clean coal technology, or similar projects funded through
appropriations for the EPA; or
(d)   a permanent clean coal technology demonstration project that constitutes a repowering
project ; or
(e)   an activity or project to reduce emissions of VOC or NO  to comply with 310 CMRx

7.18, 7.19 or 7.24.

Reasonable Further Progress means such annual incremental reductions in emissions of the
relevant air pollutant as are required by part D (Plan Requirements for Nonattainment Areas) of
the Act or may reasonably be required by the Department or EPA for the purpose of ensuring
attainment of the applicable national ambient air quality standards in an area by the applicable
statutory deadline or resulting from shutdowns that are credited towards attainment.

Repowering means:
(a)   replacement of an existing coal-fired boiler with one of the following clean coal
technologies: atmospheric or pressurized fluidized bed combustion, integrated gasification
combined cycle, magnetohydrodynamics, direct and indirect coal-fired turbines, integrated
gasification fuel cells, or as determined by the EPA, in consultation with the Secretary of
Energy, a derivative of one or more of these technologies, and any other technology capable
of controlling multiple combustion emissions simultaneously with improved boiler or
generation efficiency and with significantly greater waste reduction relative to the
performance of technology in widespread commercial use as of November 15, 1990 ; or
(b)   any oil and/or gas-fired unit which has been awarded clean coal technology
demonstration funding as of January 1, 1991, by the Department of Energy.

Representative Actual Annual Emissions means the average rate, in tons per year, at which the
source is projected to emit a pollutant for the two-year period after a physical change or change
in the method of operation of a unit, (or a different consecutive two-year period within ten years
after that change, where the Department determines that such period is more representative of
normal source operations), considering the effect any such change will have on increasing or
decreasing the hourly emissions rate and on projected capacity utilization. In projecting future
emissions the Department:

(a)   shall consider all relevant information, including but not limited to historical operational
data, the company's own representations, filings with Massachusetts Department of Public
Utilities or Federal regulatory authorities, filings with the Department pursuant to 310 CMR
7.12, Department regulations and approvals issued pursuant to those regulations and
compliance plans under title IV of the Clean Air Act; and
(b)   shall exclude, in calculating any increase in emissions that results from the particular
physical change or change in the method of operation at an electric utility steam generating
unit, that portion of the unit's emissions following the change that could have been
accommodated during the representative baseline period and is attributable to an increase in
projected capacity utilization at the unit that is unrelated to the particular change, including
any increased utilization due to the rate of electricity demand growth for the utility system as
a whole.



310 CMR:   DEPARTMENT OF ENVIRONMENTAL PROTECTION

2/20/98 310 CMR - 250.111

Appendix A:   continued

Secondary Emissions means emissions which would occur as a result of the construction or
operation of a major stationary source or major modification, which do not come from the major
stationary source or major modification itself. For the purpose of 310 CMR 7.00:  Appendix A,
secondary emissions must be specific, well defined, quantifiable, and impact the same general area
as the stationary source or modification which causes the secondary emissions. Secondary
emissions include emissions from any offsite support facility which would not otherwise be
constructed or undergo an increase in emissions except as a result of the construction or
operation of the major stationary source or major modification. Secondary emissions do not
include tailpipe emissions from any source regulated under title II of the Act or any emissions
from in-transit, non-OCS marine vessels.

Significant means
(a)   In reference to a net emissions increase or the potential of a source to emit any of the
following pollutants, a rate of emissions that would equal or exceed any of the following
rates:

POLLUTANT EMISSION RATE
Carbon monoxide: 100 tpy
Ozone: 25 tpy of nitrogen oxides (NO ) where anx

administratively complete application was received on
or after  November 15, 1992 for the physical change or
change in the method of operation.

Ozone: 40 tpy of VOC
25 tpy of VOC where an administratively complete
application was received on or after  November 15,
1992 for the physical change or change in the method of
operation.

Sulfur dioxide: 40 tpy
Particulate matter: 15 tpy as PM10
Lead: 0.6 tpy

(b)   A net increase in emissions of VOCs or NO  that would result from either any physicalx

change in or change in the method of operation, of a stationary source is significant if such
increase exceeds applicable thresholds when aggregated with all, creditable and
contemporaneous, increases and decreases, in emissions of the same pollutant.

Stationary Source means any building, structure, facility, or installation which emits or which may
emit any air pollutant subject to regulation under the Act.

(a)   A stationary source may consist of one or more emissions units and:
1.   may be a land-based point or area source; or
2.   may be located in, or on, the OCS or other submerged lands beneath navigable waters
(lakes, rivers, and coastal waters adjacent to Outer Continental Shelf lands) ; or
3.   may be any internal combustion engine, or engine combination, greater than 175
horsepower (hp) used for any stationary application; or
4.   may be any internal combustion engine regulated under Sec. 111 (NSPS) of the Act,
regardless of size; or
5.   may be any internal combustion engine of less than 175 horsepower (hp) not actually
controlled to meet a regulation under Sec. 213 (Nonroad Engines and Vehicles) of the
Act.

(b)   A stationary source does not include:
1.   emissions resulting directly from an internal combustion engine for transportation
purposes; or
2.   tailpipe emissions from any source regulated under title II of the Act or any emissions
from in-transit, non-OCS marine vessels.
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Temporary Clean Coal Technology Demonstration project means a CCT demonstration project
that is operated for a period of five years or less, and which complies with the Massachusetts SIP
and other requirements necessary to attain and maintain the national ambient air quality standard
during the project and after it is terminated.

(3)   Applicability and exemptions. (see also 310 CMR 7.00:  Appendix A(10) Source Obligation.)
(a)   Any major stationary source or major modification to which the requirements of 310
CMR 7.00:  Appendix A apply shall not receive a plan approval to begin actual construction
unless the Department is satisfied that the stationary source or modification will meet the
requirements of 310 CMR 7.00:  Appendix A.
(b)   The requirements of 310 CMR 7.00:  Appendix A shall apply only to any new major
stationary source or major modification that is major for the pollutant (or precursor of the
pollutant, as applicable.  Non-attainment pollutant.), for which an area is designated
nonattainment (as of the date on which a complete application is filed) pursuant to sec. 107(d)
[Nonattainment Designations] of the Act if the stationary source or modification would be
constructed anywhere in the designated nonattainment area.
(c)   The requirements of 310 CMR 7.00:  Appendix A shall apply in any Outer Continental
Shelf area for which the corresponding onshore area is designated as nonattainment as of the
date on which a complete application is filed in accordance with 310 CMR 7.00:  Appendix
A.
(d)   If a stationary source is in one of the categories listed in the definition of 310 CMR
7.00:  Appendix A Major Stationary Source(c), fugitive emissions, to the extent quantifiable,
are included when calculating federal potential emissions  to determine if the stationary source
or modification is subject to the provisions of 310 CMR 7.00:  Appendix A.
(e)   In the case of any major stationary source of volatile organic compounds located in the
area (other than a source which emits or has federal potential emissions of 100 tons or more
of volatile organic compounds per year), whenever any physical change or change in the
method of operation at that source results in any increase (other than a de minimis increase)
in emissions of volatile organic compounds from any discrete operation, unit or other
pollutant emitting activity at the source, such increase shall be considered a modification for
purposes of 310 CMR 7.00:  Appendix A, except that such increase shall not be considered
a modification for such purposes if the owner or operator of the source elects to offset the
increase by greater reduction in emissions of volatile organic compounds concerned from
other operations, units, or activities within the source at an internal offset ratio of at least 1.3
to 1.  If the owner or operator does not make such election, such change shall be considered
a modification for such purposes, but in applying 310 CMR 7.00:  Appendix A(4)(c) in the
case of any such modification, the best available control technology (BACT), as defined in
310 CMR 7.00: DEFINITIONS, shall be substituted for the lowest achievable emission rate
(LAER).
(f)   In the case of any major stationary source of volatile organic compounds located in the
area which emits or has federal potential emissions 100 tons or more of volatile organic
compounds per year, whenever any physical change or change in the method of operation  at
that source results in any increase (other than a de minimis increase) in emissions of volatile
organic compounds from any discrete operation, unit or other pollutant emitting activity at
the source, such increase shall be considered a modification for purposes of 310 CMR
7.00:  Appendix A, except that if the owner or operator of the source elects to offset the
increase by a greater reduction in emissions of volatile organic compounds from other
operations, units or activities within the source at an internal offset ratio of at least 1.3 to 1,
the requirements of 310 CMR 7.00:  Appendix A(4)(c) (concerning the lowest achievable
emission rate (LAER) shall not apply.
(g)   310 CMR 7.00:  Appendix A(3)(e) and (f) apply to modifications at major stationary
sources of NO  in the same way that they apply to sources of volatile organic compounds.x

(4)   Control technology review.
(a)   A new major stationary source or major modification at an existing major stationary
source shall meet each applicable emissions limitation under the Massachusetts SIP and each
applicable emissions standard of performance under 40 CFR parts 60 (NSPS) and 61
(NESHAPS).
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(b)   A new major stationary source shall  meet the lowest achievable emission rate (LAER)
for each pollutant subject to the provisions of 310 CMR 7.00:  Appendix A that would have
federal potential emissions in major amounts. This provision applies to each new emissions
unit at which emissions would occur.  Major amounts are as follows:

1.   VOC - 50 tons or more per year.
2.   NO  - 50 tons or more per year.x

3.   100 tons per year or more of any other pollutant subject to regulation under the Act.
(c)   A major modification shall  meet the lowest achievable emission rate (LAER) for each
pollutant subject to the requirements of 310 CMR 7.00:  Appendix A which would result in
a significant net emissions increase at the source. This requirement applies to each proposed
emissions unit at which a net emissions increase in the pollutant would occur as a result of the
physical change or change in the method of operation in the unit being proposed.  LAER will
not be required for previous modifications included in the determination of net emissions
increase considered in determining major modification status, but which are not to be
modified as part of the proposed project.
(d)   For phased construction projects, the determination of the lowest achievable emission
rate (LAER) shall be reviewed and modified as appropriate at the latest reasonable time, but
no later than 18 months prior to commencement of construction of each independent phase
of the project.  At such time, the owner or operator of the  stationary source may be required
to demonstrate the adequacy of any previous determination of the lowest achievable emission
rate  to the next phase of construction.

(5)   Reasonable further progress.
(a)   Sufficient offsetting emissions shall be in effect such that the total emissions from existing
sources in the area, from new or modified sources which are not major stationary sources, and
from the proposed source will be sufficiently less than the total emissions from existing
sources prior to the application for such plan approval to construct or modify so as to
represent (when considered together with the SIP provisions required under sec. 172 of the
Act) reasonable further progress by the time the proposed source or modification is to
commence operation; and
(b)   for the purposes of satisfying the requirements of 310 CMR 7.00:  Appendix A(5)(a), the
determination of total emissions at both the time prior to the application for a plan approval
subject to the requirements of 310 CMR 7.00:  Appendix A and the time such permitted
source or modification would commence operation, shall be made in a manner consistent with
the Massachusetts SIP approved by the EPA concerning baseline emissions for the
demonstration of reasonable further progress and attainment of the national ambient air
quality standards for the particular pollutant subject to review pursuant to 310 CMR
7.00:  Appendix A.

(6)   Emissions offsets.
(a)   Prior to the issuance of a plan approval for any emissions unit(s), for which offsets are
required pursuant to 310 CMR 7.00:  Appendix A, emission offsets must be made federally
enforceable; and
(b)   Prior to commencing  operation of any emission unit(s) for which offsets are required
under 310 CMR 7.00:  Appendix A, emission offsets must actually occur and be obtained
from the same source or other sources in the same nonattainment area, except that such
emissions reductions may be obtained from a source in another nonattainment area if:

1.   The other area has an equal or higher nonattainment classification than the area in
which the source is located; and
2.   Emissions from such other area contribute to a violation of a national ambient air
quality standard in the nonattainment area in which the proposed new or modified source
would construct.

(c)   Emission offsets for a land-based stationary source may not be obtained from Outer
Continental Shelf (OCS) sources.  However, emission offsets for an OCS source may be
obtained from land-based stationary sources.
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(d)   The increase in emissions of any applicable nonattainment air pollutant allowed from
either the proposed new major stationary source or from the proposed changes at the major
stationary source that are part of the major modification, shall be offset by an equal or greater
reduction, as applicable, in the actual emissions of such air pollutant from the same or other
sources.
(e)   In meeting the requirements of 310 CMR 7.00:  Appendix A(6)( d), the ratio of total
actual emission reductions to the increase in actual emissions shall be  as follows:

1.   1.2:1 of VOC or NO ; orx

2.   1:1 of any other pollutant subject to regulation under 310 CMR 7.00:  Appendix A.
(f)   Shutdowns.

1.   Emissions reductions achieved by shutting down an existing source or curtailing
production or operating hours below baseline levels may be generally credited if such
reductions are real, surplus, permanent, quantifiable and federally enforceable.  In
addition, the shutdown or curtailment is creditable only if it occurred after December 31,
1990, and the following conditions have been met:

a.   the Department has submitted a completed emissions inventory as required by
section 182(a)(1) of the Act; and
b.   the Department has submitted complete revisions to 310 CMR 7.00:  Appendix
A as required by section 182(a)(2)(C) of the Act; and
c.   the Department submits the 15% VOC reduction plan required by section
182(b)(1)(A) of the Act; and
d.   the Department submits the attainment demonstration required by section
182(c)(2) of the Act; or

2.   If any of the submissions in 310 CMR 7.00:  Appendix A(6)(f)1.a. through d. are
delinquent, incomplete or disapproved, emissions reductions from shutdowns or
curtailmants can not be used, unless the shutdown or curtailment occurred either on or
after the date the new source plan approval application is filed or unless the applicant can
establish that the proposed new source is a replacement for the shutdown or curtailed
source, and the cutoff date provisions of paragraph (6)(f)1. are observed.

(g)   With respect to a proposed increase in VOC emissions, no emissions credit shall be
allowed for reductions in any organic compound specifically excluded from the definition of
"VOCs" in 310 CMR 7.00.
(h)   Credit for an emissions reduction may not be claimed to the extent that the Department
has relied on  the reduction as a condition of the Massachusetts SIP, in demonstrating
attainment or reasonable further progress, in issuing any permit or plan approval  under 310
CMR 7.02(2)(BACT requirement), 310 CMR 7.00:  Appendix A, 40 CFR 52.21 (PSD),
operating permits issued either under 310 CMR 7.00:  Appendix C or pursuant to 40 CFR
part 71 or otherwise required under the Act. Incidental emissions reductions which are not
otherwise required under the Act may be creditable as emissions reductions for such purposes
if such emissions reductions meet the applicable requirements of 310 CMR 7.00:  Appendix
A(6).
(i)   Emission reduction credits (ERCs) withdrawn from the Massachusetts Emission
Reduction Credit Bank (310 CMR 7.00:  Appendix B(3)) may be used as offsets, providing
the ERCs are federally enforceable and meet all of the requirements under 310 CMR
7.00:  Appendix A(6).
(j)   Emission reductions generated by the seasonal control of ozone precursors (VOC or
NO ), during the period May 1 through September 30, may be used at any time during thex

calendar year.  Emission reductions generated by the seasonal control of VOC or NO , duringx

the period October 1 through April 30, may only be used during the period October 1 through
April 30.  Emission reductions generated by the seasonal control of carbon monoxide, during
the period November 1 through February 28, may be used at any time during the calendar
year.  Emission reductions generated by the seasonal control of carbon monoxide, during the
period March 1 through October 31, may only be used during the period March 1 through
October 31.
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(7)   Source Impact Analysis. The applicant shall demonstrate to the satisfaction of the
Department that;

(a)   the emissions offsets required under 310 CMR 7.00:  Appendix A(6), when considered
in conjunction with the proposed emissions increase will have a net air quality benefit in the
affected area; and
(b)   the emissions from the proposed new major stationary source or major modification will
not contribute to nonattainment in, or interfere with maintenance by any other state of any
national primary or secondary ambient air quality standard ; and
(c)   the emissions from the proposed new major stationary source or major modification will
not interfere with measures required to be included in the applicable implementation plan for
any other State under a program for the prevention of significant deterioration or for the
protection of visibility.

(8)   Additional conditions for approval.  In order for the Department to issue an approval under
310 CMR 7.00:  Appendix A, the following conditions shall be met:

(a)   All major stationary sources in Massachusetts owned or operated by the owner or
operator of the proposed source (or by any entity controlling, controlled by, or under
common control with such owner or operator) which are subject to federally enforceable
emission limitations must be in compliance, or on a federally enforceable schedule for
compliance, with all applicable emissions limitations and standards under the Act.
(b)   By means of an analysis of alternative sites, sizes, production processes, and
environmental control techniques for such proposed new or modified stationary source, the
owner or operator of the proposed stationary source or modification shall demonstrate to the
satisfaction of the Department that the benefits of the proposed source significantly outweigh
the environmental and social costs imposed as a result of its location, construction, or
modification.
(c)   The Administrator has not determined that the Massachusetts SIP is not being adequately
implemented for the nonattainment area in which the proposed stationary source or
modification is to be constructed in accordance with the requirements of part D of the Act.

(9)   Public participation.
(a)   The Department shall notify all applicants as to any administrative or technical
deficiencies  in the application or information submitted.
(b)   After receipt of a technically complete application the Department shall:

1.   Make a  proposed decision as whether the plan approval application should be
approved, approved with conditions, or disapproved.
2.   Make available, in at least one location in each region in which the proposed source
would be constructed, a copy of all materials the applicant submitted, a copy of the
proposed decision, and a copy or summary of other materials, if any, considered in
making the  proposed decision.
3.   Notify the public, by advertisement in a newspaper of general circulation in each
region in which the proposed source would be constructed of the opportunity for
comment at a public hearing in accordance with the provisions of M.G.L. c. 30A, § 2. as
well as of the opportunity to submit written public comment to the Department.
4.   Send a copy of the notice of public comment to the applicant, the EPA, and officials
and agencies having jurisdiction over the location where the proposed construction would
occur as follows: any other State or local air pollution control agencies, the chief
executives of the city where the source would be located; any comprehensive regional
land use planning agency, and any Federal Land Manager, or Indian Governing body
whose lands may be affected by emissions from the source or modification.
5.   Consider all public comments (written and oral) submitted at any public hearing(s) in
making a final decision on the approvability of the application.  The Department shall
make all comments available for public inspection in the same locations where the
Department made available preconstruction information relating to the proposed source
or modification.
6.   Make a final  decision as to whether the plan approval application should be approved,
approved with conditions, or disapproved.
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7.   Notify the applicant in writing of the final decision and make such notification
available for public inspection at the same location where the Department made available
preconstruction information and public comments relating to the source.

(10)   Source obligation.
(a)   Except as provided for in 310 CMR 7.00:  Appendix A(10)(b),

1.   any owner or operator who constructs or operates either a stationary source or
modification not in accordance with the terms of the approval to construct issued under
310 CMR 7.00:  Appendix A; or
2.   any owner or operator of a stationary source or modification subject to 310 CMR
7.00:  Appendix A, who commences construction after November 15, 1992 without
applying for and receiving approval under 310 CMR 7.00:  Appendix A,

shall be considered in noncompliance with 310 CMR 7.00:  Appendix A, unless a complete
application to construct or substantially reconstruct or alter under 310 CMR 7.02(2) was filed by
November 15, 1992 and the change was approved by the Department.

(b)   If an owner or operator of a stationary source began construction of a new source or a
modification before the applicable date specified in 310 CMR 7.00:  Appendix A (10)(b)(1.
through 4.), then the owner or operator need not comply with 310 CMR 310 CMR
7.00:  Appendix A.

1.   If the source or modification resulted in an increase in actual emissions of VOC's, then
the applicable date is January 10, 1980.
2.   If the source or modification resulted in an increase in actual emissions of CO, then
the applicable date is January 10, 1980, or the date on which the location in which the
construction or modification occurred was declared in the Federal Register to be in
nonattainment.
3.   If the source or modification resulted in an increase in actual emissions of NOx, then
the applicable date is November 15, 1990.
4.   If the source or modification resulted in an increase in any other nonattainment
pollutant, then the applicable date is the date on which the location in which the
construction or modification occurred was declared in the Federal Register to be in
nonattainment for that pollutant.

(c)   Approval to construct shall become invalid if construction is not commenced within 18
months after receipt of such approval, if construction is discontinued for a period of 18
months or more, or if construction is not completed within a reasonable time. The Department
may extend the 18-month period upon a satisfactory showing that an extension is justified.
This provision does not apply to the time period between construction of the approved phases
of a phased construction project; each phase must commence construction within 18 months
of the projected and approved commencement date.
(d)   Approval to construct shall not relieve any owner or operator of the responsibility to
comply fully with applicable provisions of the  Massachusetts SIP and any other requirements
under local, State or Federal law.
(e)   At such time that a particular source or modification becomes a major stationary source
or major modification solely by virtue of a relaxation in any enforceable limitation on the
capacity of the source or modification to emit a pollutant, where such enforceable limitation
was established after August 7, 1980, then the requirements of 310 CMR 7.00:  Appendix A
shall apply to the source or modification as though no previous approval had been issued on
the source or modification.
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APPENDIX B:   U EMISSION BANKING, TRADING, AND AVERAGING

(1)   Introduction.  310 CMR 7.00:  Appendix B establishes principles and procedures which can
be utilized by facilities to comply with the requirements of 310 CMR 7.18, 310 CMR 7.19 and
310 CMR 7.00:  Appendix A.  310 CMR 7.00:  Appendix B contains provisions to allow emission
averaging or "bubbles" and provisions to allow for the creation and use of emission reduction
credits to be "banked", used or traded among facilities.

(2)   Definitions.  The definitions found in 310 CMR 7.00 apply to 310 CMR 7.00:  Appendix B.
The following words and phrases shall have the following meanings as they appear in 310 CMR
7.00:  Appendix B.  Where a term is defined in the 310 CMR 7.00 definitions section and the
definition also appears in 310 CMR 7.00:  Appendix B, the definition in 310 CMR
7.00:  Appendix B controls.

Actual Emissions means, the average rate, in tons per year, at which a unit actually emitted the
pollutant during the two-year period which precedes the date of application and which is
representative of normal production rates or activity levels.  The Department shall allow the use
of a different two year consecutive time period, within five years immediately prior to the date
of application, upon a determination that the alternative two year period is more representative
of normal source operation. Actual emissions shall be calculated using the eligible source's actual
operating hours, production rates, and types of materials processed, stored, or combusted during
the selected time period.

Allowable emissions means the emissions rate of a source calculated using either the production
or activity rates associated with the maximum rated capacity of the source , and the hours of
operation or the permitted hours of operation or capacity provided that such permit is federally
enforceable and so as not to exceed the following:

(a)   Any applicable standards set forth in 40 CFR part 60 (NSPS) or 61 (NESHAPS);
(b)   Any applicable Massachusetts SIP emissions limitation including a limitation with a
future compliance date; or
(c)   Any emissions rate specified as a federally enforceable permit condition, including a
limitation with a future compliance date.

Area Source means stationary and non-road sources of emissions who are too small and/or too
numerous to be individually included in a stationary source emission inventory examples being
home heating furnaces, aircraft, commercial vessels, gas stations and lawn mowers.

Baseline means the emission level set for an eligible source and calculated in accordance with
methods described in 310 CMR 7.00: Appendix B(3)(c), which reflects the lower of actual
emissions, or allowable emissions and which serves as the level below which emission reductions
are considered surplus and can be eligible for approval by the Department as Emission Reduction
Credits (ERC).  As future allowable emission rates or emission standards become effective, the
lowest of future allowable emissions, allowable emissions or actual emissions  will be the baseline
below which reductions must be made to be considered surplus.

Bubble means an alternative emission control strategy where two or more existing emission points
are regarded as being placed under a hypothetical bubble, which is then regarded as a single
emission source.

Curtailment means a permanent reduction in hours of operation or process rate, said reduction
approved in a permit issued by the Department.

Direct Determination means a calculation or measurement based on source specific information
rather than from estimates of emission and control efficiencies.

Eligible Source means any stationary, area or mobile source of VOC, NOx or CO emissions
which is eligible to participate in emissions banking and trading at any point in time.
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Emission Estimation means calculation of emissions using estimated emission factors and
assumptions of control efficiency not based in whole or in part on actual measurement or detailed
records for an emission unit.

Emission Limiting means a program or strategies that directly specify limits on total mass
emission, emission related parameters (e.g., emission rates per unit of product) or levels of
emission reductions that are required to be met by eligible sources.

Emission Reduction Credit (ERC) means the actual air pollutant reductions from an emitting
source that have been certified by the Department as enforceable, permanent, quantifiable, real,
and surplus in accordance with the requirements of 310 CMR 7.00:  Appendix B.

Enforceable means those limitations and conditions which are enforceable by the Department of
Environmental Protection and the EPA. Examples of such enforceable mechanisms include, but
are not limited to the following:

(a)   Conditions in pre-construction permits issued pursuant to 40 CFR 52.21 (federal
delegated PSD programs); or
(b)   Limitations developed pursuant to 40 CFR Parts 60 (NSPS) and 61 (NESHAPS); or
(c)   Requirements contained in the EPA-approved Massachusetts State Implementation Plan
(SIP), or source-specific SIP revisions that are approved by EPA; or
(d)   Conditions in pre-construction "plan approvals" issued by the Commonwealth of
Massachusetts, provided that those pre-construction "plan approval" regulations have been
approved by the EPA in the Federal Register as meeting the requirements of 40 CFR 51.160.
(e)   Permits issued pursuant to generic bubble regulations that have been approved by EPA
as adhering to the December 4, 1986, Emissions Trading Policy Statement.
(f)   Information contained in a Department-issued Emission Reduction Credit approval for
retrospectively approved ERCs, as to by what means the ERCs were created.

Future Allowable means the maximum emission rate, process rate or activity level assumed in the
most recent Department adopted State Implementation Plan for Ozone or State Implementation
Plan for Carbon Monoxide. An example might be the future allowable (1994) emission rate for
Leather Coating operations at 27.4 pounds of VOC per gallon of solid applied [310 CMR
7.18(22)] which when applied to the two year average capacity utilization factor and two year
average hours of operation for an eligible source, would result in the estimate of baseline starting
on the rule effective date in 1994. Prior to this effective date, credit is calculated using a baseline
that includes the lower of actual or allowable emissions at the time of application.

Irreversible Process Change means a process modification or equipment substitution that
completely and irreversibly eliminates key emitting properties of the emission unit. For example,
elimination of solvent use in a process line.

Mass ERC Bank means the Massachusetts registry for ERCs quantified by mass (e.g. tons).
ERCs from this bank may be used either for compliance pursuant to 310 CMR 7.00:  Appendix
B(3) or for "discrete" offsets pursuant to 310 CMR 7.00:  Appendix B(3) and 310 CMR
7.00:  Appendix A.

NEPOOL Marginal Emission Rate or Successor Organization Rate means the corresponding
calendar year NO  emission rate determined by NEPOOL or a successor organization throughx

accepted modeling or data gathering techniques reviewed and approved by the Department.

Netting means the mechanism used to secure an exemption of modifications at existing stationary
sources from preconstruction permit requirements under 310 CMR 7.00 Appendix A (Emission
Offsets and Nonattainment Review) and/or 40 CFR 52.21 (Prevention of Significant
Deterioration) regulations which apply when there is a significant net emissions increase.
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Non-inventoried Emission Source Category means air pollutants emitted into the ambient air from
any source category which has not been included in the Department's 1990 emission inventories.

Offset means the use of an Emission Reduction Credit to compensate for emission increases of
a nonattainment pollutant from a new major stationary or modified major stationary source
subject to the requirements of 310 CMR 7.00:  Appendix A.

Permanent means that emission reductions implemented for the purpose of generating Emission
Reduction Credit must be assured for the life of the corresponding Emission Reduction Credit
through a federally enforceable mechanism.

Program Baseline means the level of emissions, or emission related parameters for each eligible
source or group of sources from which the program results (e.g. quantifiable emission reductions)
shall be determined. For purposes of 310 CMR 7.00:  Appendix B, the program baseline shall be
the 1990 Base Year Emission Inventory of Volatile Organic Compound, Oxides of Nitrogen and
Carbon Monoxide.

Quantifiable means that the amount, rate, and characteristics of an emission reduction can be
measured through a replicable method acceptable to the Department of Environmental Protection
and the EPA.

Rate ERC Bank means the Massachusetts registry of ERC that have been certified at a continuous
rate (i.e. tons per year).  ERCs from the Rate ERC Bank may be used for the purposes of offsets
pursuant to 310 CMR 7.00:  Appendix B(3) and 310 CMR 7.00:  Appendix A.

Real means the reduction in actual emissions released into the air.

Remaining Useful Life means the length of time for which the equipment that is being shut down
would have continued to operate had the owner/operator chosen not to shut down the equipment
and apply for certification of credits at that time.  Remaining useful life shall be ten years except
in those cases where the Department determines a shorter period is appropriate, or the applicant
demonstrates to the Department's satisfaction that a period of longer than ten years is warranted.
The Department will use the following criteria for making the determination including, but not
limited to: the age of the equipment; the type of equipment; maintenance history; operating
history; and industry norms.  In any case, remaining useful life shall not exceed 20 years.

Replicable means methods which are sufficiently clear and unambiguous such that the same or
equivalent results would be obtained by the application of the methods by different users.

Shutdown means the earlier of (1) the date that the Department verifies that the source is
shutdown or 2) the date that operations and emissions from an emitting unit ceased and the
associated emission units have been removed or rendered inoperable.

State Implementation Plan (SIP) means the most recently prepared plan or revision thereof
required by the Clean Air Act, 42 USC Section 7410, which has been either adopted by the
Department and submitted to the United States Environmental Protection Agency (EPA) for
approval or approved by the United States Environmental Protection Agency (EPA), whichever
is more stringent.

Surplus means, emission reductions beyond an established source baseline which, as such, are not
required by the Department adopted SIP, relied upon in any applicable attainment demonstration,
or credited in any RFP or milestone demonstration.

Transfer means the conveyance of ownership of an Emission Reduction Credit from one entity
to another.
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Use  for the purposes of 310 CMR 7.00:  Appendix B, the term "use" shall mean to employ for
emission averaging or emission trading an ERC such that the person who owns or controls the
ERC has received a plan approval from the Department which factors the ERC into the emissions
from the facility for purposes of compliance with emission limitations or emission offset
requirements.

(3)   Emission Reduction Credit Banking and Trading.
(a)  Introduction and statement of purpose.  The goal of the program, defined by 310 CMR
7.00:  Appendix B(3), is to encourage the creation and trading of surplus emission reductions
as Emission Reduction Credits (ERC) to be used for purposes of offsets, netting and cost
effective compliance without interfering with any applicable requirements concerning
attainment, reasonable further progress or any other applicable air pollution control
requirement.
(b)   Applicability.

1.   Entry into this program is voluntary.
2.   310 CMR 7.00:  Appendix B(3) applies to the owner/operator of eligible sources
including stationary sources, area sources and mobile sources applying for certification
of surplus emission reductions as emission reduction credits (ERC).
3.   Nothing in 310 CMR 7.00:  Appendix B shall require that ERCs be listed in either the
Rate ERC Bank or the Mass ERC Bank if the ERCs are being transferred to other
facilities operated or owned, in whole or part, by the creator of the ERCs, provided that
the requirements of 310 CMR 7.00:  Appendix B(3)(e) are met prior to use of the ERCs.
4.   Nothing in 310 CMR 7.00:  Appendix B shall require that emission reductions, created
for the purpose of offsets, be submitted for approval through the emission banking
program if the emission reductions are used by the facility or within facilities owned by
the same economic entity which created the emission reductions and provided that the
requirements of 310 CMR 7.00:  Appendix A are met.

(c)   Generation of Emission Reduction Credit.
1.   General Principles which apply to generation of Emission Reduction Credits (ERC).

a.   Emission reductions within Massachusetts shall be recognized as ERCs only after
the approval of the Department has been obtained in accordance with 310 CMR
7.00: Appendix B(3).
b.   Emission reductions generated for the purpose of creating ERCs must meet, at
minimum, all of the following principles, to receive approval as emission reduction
credits.

i.   The reductions must have occurred after December 31, 1990.
ii.   The reductions must be real reductions of emissions of: Volatile Organic
Compounds (VOC), Oxides of Nitrogen (NOx), or Carbon Monoxide (CO);
iii.   The reductions must be surplus in that they are reductions in emissions below
the baseline established for the eligible source.
iv.   The reductions must be permanent and the amount and duration of the
reduction must be documented; and,
v.   The reductions must be quantifiable, with a replicable basis for calculating the
amount of reduction as well as reliable methods for assessing compliance with the
emission rates after the reduction has been made, and the reductions must be
enforceable.

c.   Emission reductions cannot be recognized as ERCs if said reductions are required
by Federal or Department permits, plan approvals, agreements, administrative or
judicial orders, or other enforcement actions or regulations.
d.   Emission reductions can only be eligible for certification pursuant to 310 CMR
7.00:  Appendix B(3) if said reductions occur from emissions sources within the
geographical boundaries of Massachusetts.  ERCs generated by sources outside of the
Commonwealth may be used by facilities within the Commonwealth  pursuant to 310
CMR 7.00:  Appendix B(3)(f).
e.   Emission reductions eligible for credit are those emissions reductions below
baseline for the eligible source.
f.   Emission reductions considered eligible for consideration as ERCs include:
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i.   Shutdown or curtailment provided that the applicant can demonstrate to the
satisfaction of the Department that demand for the services or product will not or
cannot shift to other similar sources in the State resulting in no net decrease in
emissions from the source category.  Where emission reductions from shutdowns
of electric generating facilities will be used exclusively as offsets for new facilities
pursuant to 310 CMR 7.00:  Appendix A, the ERC will not be adjusted for
shifting demand.  If such reductions are to be deposited in the Mass ERC Bank,
credit will be available only to the extent that the emission rate from the unit being
shut down or curtailed is greater than the applicable NEPOOL marginal emission
rate or successor organization rate.
ii.   Control of an emission unit beyond that required by Massachusetts Air
Pollution Regulations or federal law and regulations.
iii.   Seasonal Controls with the recognition that  VOC and NOx emission
reductions created by the application of seasonal controls will be subject to use
restrictions as defined in 310 CMR 7.00:  Appendix B(3)(e)8.
iv.   Early implementation of future emission controls provided that the reductions
commence before promulgation of the regulations establishing the new emission
controls. These reductions are surplus only up to the effective date for compliance
with the program or emission controls. Credit will cease to accrue upon the
effective date of the new emission controls.
v.   Emission reductions which result from application of mobile and area source
controls provided that the reductions meet all other requirements of 310 CMR
7.00:  Appendix B including provisions for establishment of baseline and replicable
quantification as well as compliance monitoring methods.

g.   Emission reductions are not eligible for consideration as an ERCs if said
reductions are generated by an un-inventoried area source category (e.g., small
bakeries) or if said reductions are generated by biogenic sources (e.g., trees).

2.   Calculation of Credit.
a.   Credit shall be calculated by first calculating baseline emissions, second calculating
the post reduction emissions, and third multiplying the difference between the baseline
emissions and post reduction emissions by the applicable compliance assurance factor.
The ERC amount is the result of complete application of these three steps.
b.   Baseline emissions will be expressed in  tons of pollutant emitted per day or per
year, whichever is more appropriate and shall be further defined as ozone or non-
ozone (October 1 - April 30) season.

Step 1:
c.   Baseline emissions will be established for each stationary source according to the
following formula:

baseline = ER x (CU x H)

Where:

ER equals the lower of the actual or allowable emission rate

ER shall be expressed as mass of emission per unit of production or thruput (e.g.,  pounds
of VOC per gallon of solids applied or pounds of NOx per million Btu)

CU equals the actual average hourly capacity utilization (e.g., expressed in terms of
millions of Btu per hour or numbers of gallons of solids applied in an hour).

H equals the actual number of hours of operation per day.

ERC, CU and H are based on average historical values for the factors for two
representative years within the five years immediately prior to the date of application. 
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d.   Baseline emissions will be established for each area source measure according to
the following formula:

baseline = ER x ACT

Where:

ER equals the emission rate as determined by the Department and EPA in the most recent
emission inventory using EPA approved methods and emission factors including AP-42 and
Volume IV for Area Source, or the EPA Off-road Study for off-road sources. Assumptions
shall be consistent with the most recent adopted periodic emission inventory prepared by the
Department.

ER must be the lower of actual, or allowable emission rate and shall be expressed as mass of
emission per unit of production or thruput (e.g., pounds per 1000 gallons burned or pounds
per capita, as is appropriate)

ACT equals the actual average activity factor expressed in a manner so as to be consistent
with the units required by the emission rate such as number of gallons burned, or number of
persons affected.

e.   Baseline emissions will be established for each Mobile Source by methods
approved or published by EPA or the Department, including but not limited to:

i.   Interim guidelines on the Generation of Mobile Source ERC, 58 FR 11134.
ii.   Guidance for Implementation of Accelerated Retirement of Vehicle programs,
U.S. EPA, February 1993.
iii.   Program for Generation of Emission Credits by Urban Buses, U.S. EPA,
January 1993.

3.   Calculation of post-reduction emissions.

Step 2:
a.   Creditable, workable and replicable methods must be used to quantify post-
reduction emissions reflecting the real emission reduction below baseline emissions.
The post-reduction emissions shall be calculated using methods as or more accurate
than those used to calculate baseline emissions.
b.   Post-reduction emissions for DSM shall be determined after implementation of
these DSM measure(s) and based on review of historical records covering a period
of no less than one year collected since implementation, and shall be calculated in
conformance with guidance provided and approved by the Massachusetts DPU.
4.   Calculation of the Emission Reduction Credit.

a.   Step 3:  The emission reduction is calculated by first subtracting post-
reduction emissions from baseline emissions.
b.   The emission reduction will be certified by the Department as an emission
reduction credit after application of a compliance assurance multiplier to the
resulting difference between baseline emissions and post-reduction emissions.  The
applicable compliance assurance multiplier will be determined by the Department
within the ranges provided in the table below.  Actual ERC adjustment will be set
for individual circumstances and conditions within these ranges.

Method of Compliance Assurance Compliance Assurance
           Multiplier

Irreversible process change 1.0
Compliance Assessment by Direct Determination:
Continuous Emission Monitoring System (CEMS)
installed pursuant to 40 CFR part 75 1.0
Mass Balance Reconciliation 0.85 - 0.99
CEMS other than 40 CFR part 75 0.80 - 0.95
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Compliance Assessment by Testing:
Periodic Stack Test / Emission Test 0.80 - 0.90
Testing of Capture Efficiency and control

Emission Determinations using estimates of
capture and control and/or emission factors 0.50 - 0.80

i.   The resulting amount of credit will be rounded to the nearest ton.
ii.   Once the three step calculation has been completed, and the result rounded to
the nearest ton, the resulting ERCs shall not be subject to adjustment of value.

c.   ERCs certified from discrete, retrospective reductions shall be expressed in total
tons and will be placed in the Mass ERC Bank.  ERCs from the Mass ERC Bank may
be used as offsets pursuant to 310 CMR 7.00:  Appendix A with approval of the
Department.
d.   ERCs certified from either shutdowns or enforceable prospective over-control of
emissions shall be expressed in tons per year, and will be placed in the Rate ERC
Bank.  In the event the owner of ERCs from a shutdown wishes to transfer the ERCs
to the Mass ERC Bank, the Department will assign the ERCs from the shutdown a
"remaining useful life" in years, which will be used to transfer the ERCs from the Rate
ERC Bank to the Mass ERC Bank.  If the ERC transferred are from shutdown of an
electric generating facility, the Department will also subtract the NEPOOL marginal
emission rate or successor organization rate replacement power in effect at the time
of original certification of the ERCs.

(d)   Procedure For Certification of Emission Reductions as ERC.
1.   An application for certification of ERCs may be submitted in advance of the time
when the reduction is actually made (prospective certification) or after the reduction has
been made (retrospective certification).
2.   Unapprovable sources of generation and quantities.

a.   ERCs may not be generated from non-inventoried sources.  In other words, only
sources accounted for in SIP and RFP planning (inventoried sources) may be used to
generate credits.  
b.   ERCs can be approved only where the emission reduction, as calculated under 310
CMR 7.00 Appendix B(3)(c)4.a., is greater than 5 tons per year for deposit in the
Rate ERC Bank, or greater than 5 tons for the Mass ERC Bank.

3.   For emission reductions implemented prior to January 1, 1994, an Emission Reduction
Credit Application must be submitted to the Department by September 30, 1994.
4.   For emission reductions implemented after January 1, 1994, an Emission Reduction
Credit Application must be submitted to the Department  within six months of:

a.   the end date of the period being evaluated for a retrospective discrete emission
reductions.
b.   the approval date of a federally enforceable mechanism for prospective emission
reductions other than 310 CMR 7.00 Appendix B(3).

5.   Application Procedures.
a.   Any person who owns or operates an emission unit at which an eligible emission
reduction has occurred or will occur may submit an Emission Reduction Credit (ERC)
application in accordance with the requirements of 310 CMR 7.00:  Appendix B.
b.   The ERC application shall be submitted on a standard form supplied by the
Department with documentation provided by the applicant as to the calculation
method for baseline and the post-reduction emissions as required by 310 CMR
7.00:  Appendix B(3) as well as a proposed method for determining and assuring
compliance.
c.   ERC applications shall express emission reductions in  tons, or in tons per year if
for offsets, and indicate what portions of the reductions were made during the period
May 1 - September 30 (ozone season).
d.   ERC applications shall contain sufficient information to allow the Department to
evaluate each emission reduction consistent with the requirements of 310 CMR
7.00:  Appendix B(3).
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e.   The ERC application shall be signed by a responsible official.  
f.   The ERC application shall comply with provisions of 310 CMR 4.00 et seq. for
fees and permit procedures.

6.   ERC approvals will be emission-limiting, either prospectively or retrospectively, as
applicable.  An ERC approval will be issued pursuant to 310 CMR 7.00:  Appendix B(3).
To be made federally enforceable, it must contain the specific quantifiable emission limits
reflecting the change in emission rate, operating conditions and other measures taken to
generate the ERCs.  All emissions limitations, controls, and other requirements imposed
by such approvals must be at least as stringent as all other applicable limitations and
requirements contained in the SIP, enforceable under the SIP, or otherwise federally
enforceable.  All limitations, controls, and other requirements imposed by such approvals
must be permanent, quantifiable, and enforceable as a practical matter.

a.   In order to confirm emission reductions claimed in conjunction with an application
for a prospective Emission Reduction Credit, the Department will require sources to
implement compliance assurance methods such as monitoring, recordkeeping and
reporting as part of the ERC certification approval. 
b.   The Department may also require the applicant to conduct source testing utilizing
Department or EPA approved test methods, including but not limited to those
methods referenced in 40 CFR Part 60 Appendix A, or 310 CMR 7.18(2), or 310
CMR 7.19(13), as appropriate for the source.
c.   In addition, the Department may require regular submittal of information which
the  Department determines is necessary to maintain the integrity of the ERC.

7.   A person having ownership of ERCs has the exclusive right to possess and dispose
of the ERCs subject to the applicable restrictions contained in the certification approval
and 310 CMR 7.00:  Appendix B(3).
8.   ERCs in the Rate ERC Bank shall revert to the state to be retired for the benefit of
the environment if they have not been used by midnight of the date ten years from the date
of Department approval.  ERCs in the Mass ERC Bank shall not expire or cease to exist
after a set period of time, even if not traded or used.

(e)   Withdrawal, Transfer, and Use of Emission Reduction  Credits.
1.   The Department must issue a federally enforceable approval to a person seeking to
use ERCs prior to the use of any ERCs. This includes approvals to construct or operate
issued to stationary sources and a practical equivalent to be issued to persons who have
applied to use ERCs in area and mobile source situations.
2.   Persons seeking to use ERCs must obtain an amount of credit equal to five percent
more than the amount needed for the offset or compliance calculation.  This five percent
increment shall be held by the applicant and not used or sold until such time that the
Department determines whether or not the excess credit can be released for use.  Such a
determination shall be made by the Department on or about January 1, 1999.  If the
Department determines it cannot release said ERCs for use, the ERCs will by operation
of law be retired for the benefit of the environment.
3.   ERCs may not be used to meet the requirements of, or result in violation of federal
New Source Performance Standards (NSPS), National Emission Standards for Hazardous
Air Pollutants (NESHAPS), the requirements for Lowest Achievable Emission Rate
(LAER), the requirements for Best Available Control Technology (BACT), Maximum
Achievable Control Technology (MACT), Title IV, section 183(e) and 183(f) of the Clean
Air Act, cause a violation of a National Ambient Air Quality Standard for criteria
pollutants, cause a violation of a PSD increment or create a nuisance condition.  ERCs
may not be used to stay below an applicability threshold of the Clean Air Act or 310 CMR
7.00 et seq. 
4.   ERCs may not be used to comply with performance standards established by
regulation, such as, operating procedure requirements (e.g. covers on degreasers,
operating within a specific temperature range) or to comply with requirements for record
keeping, reporting or facility testing as may be required by the Department.
5.   Where ERCs are used for netting under 310 CMR 7.00: Appendix A, the ERCs must
meet the criteria in 310 CMR 7.00: Appendix A Net Emissions Increase(a) through (g),
as applicable.
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6.   Certified ERCs can be traded between emission sectors (e.g. from mobile sources to
stationary sources) provided that credit generated by stationary source reductions may
under no circumstances be used to comply with any mobile source requirement.
7.   ERCs generated through emission reductions of one pollutant can not be used for
trading or averaging with another pollutant.
8.   ERCs generated by the control of ozone precursors (VOC and NOx) during the
period May 1- September 30, can be used at any time during the calendar year. ERCs
generated by control of ozone precursors during the period October 1 through April 30,
can only be used in the same season as generated (October 1 through April 30). 
9.   ERCs generated by the use of seasonal control of carbon monoxide during the period
November 1- February 28, can be used at any time during the calendar year. ERCs
generated through use of seasonal control of carbon monoxide during the period March
1 through October 31 can only be used in the in the same season as generated (March 1-
October 31).
10.   ERCs approved from shutdown or curtailment of an emission unit where the emitting
operations are based on manufacturing activity and the operations, and jobs associated
with the emitting activity are shifted outside of Massachusetts, are eligible for use only in
Massachusetts.  This provision does not apply to electric generating facilities.
11.   ERCs generated by shutdowns are presumptively available only for offsets pursuant
to 310 CMR 7.00: Appendix A.  If at any time prior to use of ERCs as offsets an owner
of said ERCs wishes to use them for compliance purposes, the Department will assign a
"remaining useful life" to said ERCs which will be used to transfer the ERCs from the
Rate ERC Bank to the Mass ERC Bank.  If the ERCs were generated by an electric
generating facility shutdown, the Department will also subtract the NEPOOL marginal
emission rate or successor organization rate in effect at the time of original ERC
certification.  Offset credits generated outside of the Commonwealth of Massachusetts
are not eligible for conversion to mass-based credits.
12.   ERCs from the Rate ERC Bank used as offsets pursuant to a 310 CMR 7.00:
Appendix A approval, must be retired at the approved annual offset rate regardless of the
facility's annual actual emissions.  In addition, ERCs from the Mass ERC Bank used as
offsets pursuant to a 310 CMR 7.00 Appendix A approval, must be obtained for the
current year of operation plus four subsequent years of operation; and five years of ERCs,
available for use in each of those five years, must be held at all times for the approval to
remain valid.  These ERCs will be retired on December 31 of each year, beginning with
the first calendar year or any portion thereof, in which the facility operates.
13.   ERCs utilized as offsets are considered "used" commencing with startup of a facility;
ERCs with an expiration date prior to actual startup of a source needing offsets will not
be acceptable as offsets for the facility.
14.   ERCS created by NO  emissions reductions during the period from May 1 throughx

September 30 in either 1997 or 1998 may be converted to NO  allowances pursuant tox

310 CMR 7.27(9)(d).
(f)   Interstate Trading of ERCs.

1.   Federally enforceable emission reductions generated by facilities outside the
Commonwealth may be used in the Commonwealth, and ERC generated in the
Commonwealth may be used in other states or jurisdictions, provided that the State within
which the other facility is located has executed a Memorandum of Understanding
concerning emission trading with the Commonwealth.
2.   Said Memoranda of Understanding will include at a minimum:

a.   the requirement that creditable emission reductions be real, surplus, permanent,
quantifiable and federally enforceable;
b.   discounts as appropriate to make ERCs generated outside of the Commonwealth
equivalent with ERCs generated in the Commonwealth; 
c.   restrictions on allowable directionality of trades if necessary;
d.   state-specific notification or other requirements, as necessary; 
e.   ERC lifetimes and expiration dates, if applicable;
f.   ozone season definition and restrictions;
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g.   the requirement that any ERC generated outside of the Commonwealth can be
used in the Commonwealth only in compliance with 310 CMR 7.00:  Appendix
B(3)(e), except where specifically stated otherwise; and
h.   averments of cooperation on enforcement and reporting.

3.   Interstate emission reduction credit trades must comply with the specific requirements
of the applicable Memorandum of Understanding.

(g)   Emission Reduction Credit Registry.
1.   Upon satisfaction of all applicable requirements of 310 CMR 7.00:  Appendix B,
approved emission reduction credits shall be registered in an Emission Reduction Credit
Registry operated or overseen by the Department. Such registry shall include:

a.   Name of generator and contact person;
b.   Pollutant associated with the ERCs;
c.   Amount of ERC expressed in tons, or in tons per year if banked in Rate ERC
Bank;
d.   Any seasonal use restrictions on the ERCs;
e.   Whether the ERCs may be used or are reserved as part of a 5% set aside pursuant
to 310 CMR 7.00:  Appendix B(3)(e)2.

2.   ERCs shall be tracked within the Emission Reduction Credit Registry by assigning a
serial number to each ton of ERC, or ton per year if banked for use as offsets.  The serial
number will provide information about the type of pollutant, type of ERC (rate/mass),
seasonality and first year available for use.
3.   Information related to emission reduction credits maintained in the Emission
Reduction Credit Registry shall be available for public review.

(h)   Program review.
1.   The Department shall maintain records of ERCs and shall account for unused ERCs
as "emitted" within the context of RFP and periodic emission inventory reports.
2.   The Department shall conduct a review of the emission trading program beginning in
1995 and every three years thereafter.  This review shall evaluate the handling of
applications for ERC approval and use, and the legitimacy of approved ERCs, and may
include review of ERCs creation and use protocols, and compliance assessment of sources
using ERCs.
3.   The program review shall also include assessment of the impact of the program on
Reasonable Further Progress, attainment or maintenance of the National Ambient Air
Quality Standards, and ascertain if there is any significant effect from interstate trades
pursuant to 310 CMR 7.00:  Appendix B(3)(f).
4.   Should a review reveal the need to make program revisions, the Department shall,
within six months of the review findings, propose the appropriate program revisions.
5.   The results of Department reviews and the findings shall be reported in the context
of required RFP and periodic inventory reports (every three years).
6.   Program Baseline for this program is the most recent revision of the 1990 Base Year
Emission Inventory of Volatile Organic Compound, Oxides of Nitrogen and Carbon
Monoxide and the State Implementation Strategy Plan submittal of November 15, 1993
which describes programs and strategies to be used by the Commonwealth to attain and
maintain NAAQS for ozone and carbon monoxide. Source baseline as described in
previous sections is defined within the context of the program baseline (the lower of
actual, allowable or future allowable emissions) so as to avoid interference with
attainment and maintenance of NAAQS.

(4)   Emission Averaging (Bubble).
(a)   Introduction.

1.   The purpose of 310 CMR 7.00 Appendix B(4) is to specify requirements by which
one or more facilities operated or controlled by the same economic entity can comply with
either 310 CMR 7.18 or 7.19, respectively, using emissions averaging, herein referred to
as a bubble, under either 310 CMR 7.18(2)(b) or 7.19(14).
2.   In an emissions bubble, a person who operates or controls one or more facilities with
more than one emission unit subject to regulation by 310 CMR 7.00, may apply to the
Department to meet the requirements of either 310 CMR 7.18 or 7.19 through a mix of
control techniques.  The emissions of the various emission units are averaged over a 24
hour period, except as provided for in 310 CMR 7.00 Appendix B(4)(e)5.
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(b)   Applicability.
1.   310 CMR Appendix B(4) applies to any person who operates or controls a facility(ies)
subject to either 310 CMR 7.18 (3) through (7), (10) through (12), (14) through (16),
(21) through (27) or 310 CMR 7.19(4), (5), (7), (8), (12), that set an emission limitation
in either pounds of VOC per gallon of solids applied or pounds of NO  per million Btux

of heat input, respectively, and who chooses to comply by emission averaging.
2.   For bubbles to comply with 310 CMR 7.18, emission units subject to emissions
standards other than pounds of VOC per gallon of solids applied (e.g. such as pounds of
VOC per pound of solids applied, pounds of VOC per 1000 square feet covered, metric
units, etc.) may be averaged with other emission units subject to an emission limitation in
the same units of measure.
3.   For bubbles under 310 CMR 7.19, 310 CMR 7.19(14)(a), (b) and (c) describe which
emissions units can be averaged together to comply with 310 CMR 7.19 and under what
replicable and equivalent methods.
4.   A bubble can not be used to comply with work practice requirements of either 310
CMR 7.18 or 7.19.
5.   For purposes of 310 CMR 7.00 Appendix B(4), emission bubbles are only allowed for
the purpose of compliance at a single facility or multiple facilities which are operated by
or under the control of the same economic entity.
6.   Nothing in 310 CMR 7.00 Appendix B(4) relieves a facility from having to comply
with other requirements of 310 CMR 7.00, et seq. as may be applicable.
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7.   For facilities which have Department approved bubbles where the application was
received prior to May 25, 1988, the approved bubble conditions, recordkeeping and
reporting requirements shall remain in force and no revision of said bubble approvals is
required by 310 CMR 7.00 Appendix B(4), unless and until the facility wishes to have the
existing bubble approval modified.  At that time, the request to modify the bubble shall
be subject to 310 CMR 7.00 Appendix B(4).

(c)   General Bubble Requirements.
1.   Compliance with emission requirements, through use of a bubble, will be approved
by the Department providing that:

a.   The bubble has been approved by the Department in accordance with 310 CMR
7.00 Appendix B(4).
b.   At no time may the use of a bubble result in a violation of a National Ambient Air
Quality Standard for nitrogen dioxide (NO ), particulate matter or carbon monoxide2

(CO) as determined by modelling.
c.   At no time may the use of a bubble result in total VOC or NO  emissions at ax

facility exceeding the applicable emission limitations in 310 CMR 7.18 or 7.19
averaged over a 24 hour period (except as provided for in 310 CMR 7.00 Appendix
B(4)(e)5.) for emission units in the bubble.
d.   At no time may use of a bubble result in total VOC emissions exceeding a monthly
facility emission baseline as calculated under 310 CMR 7.00: Appendix B(4)(e)2.  At
no time may use of a bubble with an averaging time longer than 24 hours result in NOx

emissions exceeding the daily cap as calculated in 310 CMR 7.00 Appendix B(4)(e)5.
e.   Organic compounds, that are specifically excluded from the definition of VOC in
310 CMR 7.00, shall not be used to emission average.
f.   At no time may use of a bubble under 310 CMR 7.00 Appendix B(4) be used to
meet the requirements of, or result in an increase in emissions for any emission unit
above a New Source Performance Standard (NSPS), National Emission Standard for
Hazardous Air Pollutants (NESHAP), the requirement for Best Available Control
Technology (BACT), the requirement for Lowest Achievable Emission Rate (LAER)
or Maximum Achievable Control Technology (MACT).
g.   Emission reductions used in a bubble must be real in that the emission reductions
must be from an emission unit which actually operated within the two year time period
immediately preceding the application for the bubble.
h.   Emission reductions used in a bubble must be permanent and the amount and
duration of the reduction must be documented.
i.   Emission reductions used in the bubble must be quantifiable with a replicable
method for calculating the amount of reduction, as well as, a replicable method for
assessing compliance with the emission rates after the reduction has been made.
j.   Emission limitations must be federally enforceable and will be documented in the
facility's emission control plan approval issued by the Department.

(d)   Application for a Bubble.
1.   Application for approval of an emission bubble shall be made as part of the submittal
to the Department of an emission control plan pursuant to either 310 CMR 7.18(20) or
310 CMR 7.19(3) and shall include:

a.   Identification of all emission units to be included in the bubble, and
b.   Demonstration of how compliance will be met and maintained, and
c.   Demonstration that all emission units included in the bubble are operated by or
under the control of the same economic entity, and
d.   Demonstration that the bubble will not increase emissions of an emission unit
included in the bubble above the following standards as applicable:

i.   A Best Available Control Technology (BACT) determination pursuant to 310
CMR 7.02(2), or 40 CFR 52.21, or
ii.   A Lowest Achievable Emission Rate (LAER) determination pursuant to 310
CMR 7.00 Appendix A, or
iii.   A Federal New Source Performance Standard (NSPS [40 CFR Part 60]), or
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iv.   A National Emission Standard for Hazardous Air Pollutants (NESHAP [40
CFR Part 61]), or
v.   A Maximum Achievable Control Technology (MACT) determination pursuant
to 40 CFR Part 63.

e.   For bubbles to comply with 310 CMR 7.19, evidence that the bubble will not
cause an exceedance of the National Ambient Air Quality Standard for nitrogen
dioxide (NO ) or carbon monoxide (CO). 2

f.   For facilities wishing to bubble either VOC or NO  emissions, documentation thatx

the bubble will result in total VOC or NO  emissions, respectively, in compliance withx

the applicable emission limitation on a 24-hour basis as calculated under 310 CMR
7.00: Appendix B(4)(e)1.  Exceptions to this averaging period may be granted by the
Department as provided for in 310 CMR 7.00 Appendix B(4)(e)5.  For VOC bubbles,
the person must document that the bubble will result in total VOC emissions below
the emissions baseline on a monthly basis.
g.   Documentation that emission reductions used in the bubble are real, quantifiable,
permanent and federally enforceable.

2.   After approval of 310 CMR 7.00 Appendix B(4) by EPA into the Massachusetts SIP,
certain applications to bubble will still require EPA approval.  Persons wishing to include
mobile and area sources in a bubble are required to have the approval of the EPA prior
to inclusion of those sources in the bubble.
3.   Sources subject to enforcement action require the approval of EPA prior to use of a
bubble to comply with 310 CMR 7.18 or 7.19.  If EPA does not object to the use of a
bubble by any facility subject to enforcement action during the public comment period,
then this will be taken as EPA approval to bubble.

(e)   Bubble Calculation.
1.   In order to comply with a bubble for VOC or NO , the combined actual emissionsx

(AcE) over a daily (or other period as allowed by 310 CMR 7.00 Appendix B(4)(e)5.)
from all emission units in the bubble must be less than or equal to the allowable emission
total (AlE) as determined by the following equations:

AcE = (Ac  x B ) + (Ac  x B ) + (...) + (Ac  x B )1  1   2  2     n  n

AlE = (A  x B ) + (A  x B ) + (...) + (A  x B ) + ERC1  1   2  2     n  n

Where:
AcE = the combined actual emissions from the facility in pounds per day.

AlE = the allowable emissions from the facility in pounds per day.

Ac , Ac ,...Ac  = the actual emission rate of each emission unit (e.g. for VOC; pounds of1  2 n

VOC per gallon of solids applied; for NO , pounds of NO  per million Btu heat input)x    x

included in the bubble.  Where a single CEMS is used to determine the emission rate of more
than one emission unit, this will be a combined emission rate.

A , A ,...A  = the most stringent applicable emission limitation for each unit of production1  2 n

(e.g. for VOC; pounds of VOC per gallon of solids applied; and for NO , pounds of NO  perx    x

million Btu heat input).

B ,B ,...B  = the actual number of production units processed each day (e.g. for VOC: gallons1 2 n

of solids applied; for NO ; million Btu heat input per day).x

ERC = the daily quantity of federally enforceable emission reduction credits (ERCs) from
sources of either VOC or NO  emissions, certified by the Department under 310 CMR 7.00x

Appendix B(3).

2.  In addition to 310 CMR 7.00 Appendix B(4)(e)1., in order to comply with a bubble
for VOC the total combined actual emissions, over a calendar month, from all emission
units in the bubble must be less than the baseline emissions determined by the following
equation:
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BE = (ER x CU x H) + (ERC x D)

Where:
BE = the baseline emissions from the facility in pounds per month.  Baseline emissions
for a bubble is the sum of the baseline emissions for all emission units in the bubble.
 

ER = Emission rate specified in terms of mass emission per unit of production or
throughput (e.g. pounds of VOC per gallon of solids applied) representative of the
1990 emission rate, the future allowable emission rate as determined by the SIP, 310
CMR 7.18 or other federally enforceable emission rate, whichever is lowest.

 CU = Average hourly capacity utilization (e.g. gallons of solids applied per hour).

H = average number of hours of operation per month.

D = Number of days per month that the ERC generating facility operates.

ERC = the daily quantity of federally enforceable ERCs from emission units emitting
VOC certified by the Department under 310 CMR 7.00 Appendix B(3).

3.   In order to determine the average hourly Capacity Utilization (CU) and average
number of hours of operation per month (H) in 310 CMR 7.00 Appendix B(4)(e)2., the
facility shall average the CU rate and monthly H over the two calendar year period
immediately preceding the date of the application for a bubble.  Documentation in
sufficient detail to enable Department staff to replicate the determination of CU and H
must be submitted with the application. 
4.   Should it be determined that the two year historical production information required
to determine CU and H is not representative of normal historical production for the
facility, the applicant may submit suitable and sufficient documentation to demonstrate to
the Department that two alternative consecutive years within the five year period
preceding the application should be used to determine CU and H for the facility.  The
Department shall have final approval of the use of alternative historical production
information.
5.   Should it be determined for a NO  bubble that a 24 hour averaging period isx

insufficient to respond to the production demands at a specific facility, a facility operator
or controller may submit suitable and sufficient documentation to demonstrate to the
Department that an averaging period of up to and including 30 days for the bubble is more
feasible given the production process and product requirements of the specific facility.
Applications for a bubble with an averaging period of greater than 24 hours shall include
a commitment from the facility to maintain a daily "cap" on maximum total emissions.
The cap shall be determined according to the following equation:

Cap = (A  x EI  x H) + (A  X EI  X H) + (....) 1  2    2  2

                + (A  x EI  x H) + ERCN  n

Where:
Cap = The emission cap for the facility in pounds per day.  The emission cap for a
bubble is the sum of the emission caps for all emission units in the bubble.

A , A ,...A  = The emission rate for each emission unit specified in terms of mass1  2 n

emission per unit of production (e.g. pounds of NO  per million Btu) representativex

of the 1990 emission rate, the future allowable emission rate as determined by the SIP,
310 CMR 7.19 or other federally enforceable emission rate, whichever is lowest.
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EI , EI ,...EI  = The maximum energy input capacity for each emission unit in million1  2 n

Btu per hour.

H = 24 hours per day.

ERC = the daily quantity of federally enforceable ERCs from emission units emitting
NO  certified by the Department under 310 CMR 7.00 Appendix B(3).x

(f)   Department Review of a Request to Bubble.  The following conditions apply to bubble
applications;

1.   The Department shall review each application for a bubble in a complete submittal of
an emission control plan pursuant to 310 CMR 7.18(20) and 7.19(3).
2.   An approved emissions bubble shall be in effect for a period of no more than five
years from the date of Department final approval.  However, for facilities subject to 310
CMR 7.00 Appendix C, with five year terms or less, the expiration date of the bubble shall
be identical with the expiration date of the operating permit.  At least nine months prior
to the expiration of the bubble, the facility must reapply for permission to bubble.  The
Department shall review the bubble for compliance and may either renew the bubble or
allow the bubble to expire.  Should the bubble expire, the facility that held the bubble shall
return to complying with applicable regulations based on continuous compliance for each
regulated emission unit which was formerly in the bubble.  Bubbles that do not already
contain an emissions cap will not be required to take one as part of the renewal.  For
facilities with existing caps, new caps will not be recalculated.
3.   The emission limitations in a bubble approval may be specific for each emission unit
or may be expressed as a multi-emission unit average.

(g)   Compliance Determination.
1.   The Department shall determine compliance with the terms and conditions of the
bubble through any means the Department judges to be adequate based upon the criteria
listed below:

a.   The provisions and emission limitations of any approved bubble shall be
incorporated in the approval of the emission control plan submitted under 310 CMR
7.18(20) or 7.19(3).
b.   Said emission control plan approval shall include, but not be limited to source
specific emission limitation (e.g. pounds of VOC per gallon of solids applied; pounds
of NO  per million Btu heat input) and emission cap (e.g. pounds of VOC per month;x

pounds of NO  per day) limits where applicable, record keeping requirements and testx

methods used to determine compliance.
c.   Compliance with this approval shall be determined utilizing Department and EPA
approved test methods and/or continuous emissions monitoring system, including but
not limited to those methods referenced in 310 CMR 7.13, 7.14, 7.18(2), 7.19(13) as
appropriate for the facility and emissions units.
d.   In order for a facility to demonstrate compliance with the emission limitations of
a bubble it is required that records shall be maintained.  Records shall be kept on a
daily basis for each emissions unit in the bubble and shall be specific enough to
demonstrate compliance with the emission limits of the bubble for the facility as a
whole.  Record keeping shall include, but not be limited to:

i.   Process information and identification of equipment;
ii.   For surface coating operations, coating formulation information including the
name of the coating, the color of the coating, the identification number for the
coating as it relates to coating consumption information,  the density of the
coating, the total VOC contained in the coating by weight percent, the solids
content of the coating as a volume percent, the percent by weight of exempt
solvents as identified in the definition of VOC at 310 CMR 7.00 and the
formulation of the diluents used or mixed in the coating (pounds VOC per gallon
of diluent);
iii.   For surface coating, daily coating/diluent consumption rate for each emissions
unit in the bubble.  Daily total of solvents used in clean-up.



310 CMR:   DEPARTMENT OF ENVIRONMENTAL PROTECTION

8/11/95 310 CMR - 250.128.5

Appendix B:   continued

iv.   For bubbles to comply with 310 CMR 7.19, comply with the recordkeeping
requirements contained in 310 CMR 7.19(13)(d).
v.   Daily emissions or emission rates calculated in a manner to be consistent with
the compliance averaging period approved for the facility.
vi.   Any other information determined to be necessary by the Department to
demonstrate compliance.

2.   Records shall be kept at the facility and maintained for a five year period.  The records
must be accessible for review by the Department or EPA. 
3.   Persons holding an approved bubble plan must submit to the appropriate regional
office of the Department quarterly (January - March, April - June, July -September,
October - December) summary calculations based on daily emission calculations of 1)
actual emissions, 2) allowable emissions, 3) whether actual emission exceeded allowable
emissions over the reporting period, and 4) whether the facility was in compliance with
the emission baseline cap for each day/month.  Said submittal must be made 30 days after
the end of the quarter for which the report is being prepared.
4.   Any exceedance of the bubble emissions limitations must be recorded and reported
to include the date of exceedance and quantity of excess emissions and reported to the
Department by the thirtieth of the month following the close of the calendar quarter in
which the exceedance occurred.  

(5)   Enforcement.
(a)   The Department shall enforce the provisions of 310 CMR 7.00:  Appendix B under
applicable law and regulations.
(b)   For purposes of 310 CMR 7.00:  Appendix B(3), a violation of the emission limitation
provisions of any permit issued or modified to reflect the creation of an emission reduction
credit shall be enforced at the point of ERC creation.

(6)   Public participation.  The following conditions apply to applications under 310 CMR 7.00:
Appendix B:

(a)   For persons applying under 310 CMR 7.00: Appendix B(4) to comply with either 310
CMR 7.18 or 7.19, the emission control plan approved by the Department must be approved
by EPA as a SIP revision if EPA has not approved 310 CMR 7.00 Appendix B(4) as a part
of the Massachusetts SIP.
(b)   For persons applying for Emission Reduction Credit under 310 CMR 7.00 Appendix
B(3), the approval issued by the Department must be approved by EPA as a SIP revision if
EPA has not approved 310 CMR 7.00 Appendix B(3) as a part of the Massachusetts SIP.
(c)   The Department shall notify all applicants as to any administrative or technical
deficiencies in the application or information submitted.
(d)   After receipt of a technically complete application the Department shall:

1.   Make a proposed decision as to whether the application should be approved,
approved with conditions, or a decision that the application should be disapproved.
2.   Make available, in at least one location in the region in which the facility is located,
a copy of all non-confidential materials the applicant submitted, a copy of the proposed
approval, and a copy or summary of other materials, if any, considered in making the
proposed approval.
3.   For persons owning or operating a facility applying under either 310 CMR 7.00:
Appendix B(3) or (4), the Department will publish a notice of public hearing in
accordance with M.G.L. c. 30A.  The Department shall allow for a 30 day public
comment period following the published notice.  After the public hearing on a proposed
approval and the close of the public comment period the Department will issue a final
approval or disapproval.
4.   Send a copy of the notice of public comment to the applicant, the EPA, and officials
and agencies having jurisdiction over the community in which the facility is located,
including local air pollution control agencies, chief executives of said community and any
regional land use planning agency.
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5.   Consider all public comments in making a final decision whether or not to approve the
application.  The Department shall make all comments available for public inspection in
the same location(s) where the Department made available information relating to the
proposed approval under 310 CMR 7.00: Appendix B(3) or (4).
6.   Make a final decision as to whether the plan approval application should be approved,
approved with conditions, or disapproved.
7.   Notify the applicant and the EPA in writing of the final decision and make such
notification available for public inspection at the same location where the Department
made available information and public comments relating to the source.
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(1)   Definitions:  Terms used in 310 CMR 7.00:  Appendix C are defined at 310 CMR
7.00:  Definitions or in 310 CMR 7.00:  Appendix C.  Where a term is defined in both 310 CMR
7.00:  Definitions and in 310 CMR 7.00:  Appendix C, the definition in 310 CMR 7.00:  Appendix
is applicable.

Affected source means a source that includes one or more affected units.

Affected State means any state:
(a)   Whose air quality may be affected and is contiguous to Massachusetts; or  
(b)   Which is located within 50 miles of a facility subject to the operating permit program in
Massachusetts. 

Affected unit means a fossil fuel fired combustion device subject to the emission reduction
requirements or limitations under Title IV (Acid Rain) of 42 U.S.C. 7401.

Allowance means an authorization by the Administrator of the United States Environmental
Protection Agency (EPA) under the Acid Rain Program, to emit up to one ton of sulfur dioxide
during or after a specified calendar year.

Applicable requirement means all of the following as they apply to emissions units or control
equipment in a facility subject to the requirements of 310 CMR 7.00:  Appendix C.  This includes
requirements that have been promulgated or approved by EPA through rule making at the time
of issuance but have future-effective compliance dates:

(a)   Any standard or other requirement provided for in the applicable implementation plan,
contained at 310 CMR 7.00 approved or promulgated by EPA through rulemaking under 42
U.S.C. 7401, Title I that implements the relevant requirements of 42 U.S.C. 7401, including
any revisions to that plan promulgated in 40 CFR Part 52; 
(b)   Any term or condition of any approval issued by the Department pursuant to any
regulation under 310 CMR 7.00 which has been approved or promulgated through
rulemaking under 42 U.S.C. 7401, Title I, including parts C or D (310 CMR 7.00:  Appendix
A or 40 CFR 52.21 PSD approvals), of 42 U.S.C. 7401;
(c)   Any standard or other requirement under 42 U.S.C. 7401, § 111, including § 111(d)
(New Source Performance Standards (NSPS));
(d)   Any standard or other requirement under 42 U.S.C. 7401, § 112, including any
requirement concerning accident prevention under 42 U.S.C. 7401, § 112(r)(7) (National
Emission Standard for Hazardous Air Pollutants (NESHAPS));
(e)   Any standard or other requirement of the acid rain program under Title IV of 42 U.S.C.
7401 or the regulations promulgated thereunder, including 40 CFR Parts 72, 73, 75, or 78;
(f)   Any requirement(s) established pursuant to 42 U.S.C. 7401, § 504(b) (monitoring and
analysis) or § 114(a)(3) (enhanced monitoring 40 CFR Part 64 regulations);
(g)   Any standard or other requirement governing solid waste incineration, under 42 U.S.C.
7401, § 129;
(h)   Any standard or other requirement for consumer and commercial products, under 42
U.S.C. 7401, § 183(e);
(i)   Any standard or other requirement for tank vessels under 42 U.S.C. 7401, § 183(f);
(j)   Any standard or other requirement of the program to control air pollution from outer
continental shelf sources, under 42 U.S.C. 7401, § 328;
(k)   Any standard or other requirement of the regulations promulgated to protect
stratospheric ozone under 42 U.S.C. 7401, Title VI, unless the EPA has determined that such
requirements need not be contained in an operating permit; 
(l)   Any national ambient air quality standard or increment or visibility requirement under 42
U.S.C. 7401, Title I, part C but only as it would apply to temporary sources permitted
pursuant to 42 U.S.C. 7401, § 504(e); and
(m)   Any other standard or requirement contained in 310 CMR 7.00 that has not been
approved or promulgated by EPA through rulemaking under 42 U.S.C. 7401, Title I.  These
applicable requirements would be listed as a "state only" enforceable provision of an operating
permit.



310 CMR:   DEPARTMENT OF ENVIRONMENTAL PROTECTION

10/4/96 310 CMR - 250.130

Appendix C:   continued

Complete application means an application, filed on form(s) specified by the Department, that
is completed consistent with the criteria set forth in the instructions for the application
form(s).  To be deemed complete, an application must provide all information required
pursuant to 310 CMR 7.00:  Appendix C(5)b, except that applications for permit
modifications or amendments need supply such information only if it is related to the
proposed change.  Information submitted must be sufficient to evaluate the subject source(s)
and its application; and to determine all applicable requirements, and shall be submitted over
the signature of a responsible official who certifies the submitted information is in accordance
with 310 CMR 7.00:  Appendix C(5)(b)9 and (5)(c).  The source(s)' ability to operate without
a permit, as set forth in 310 CMR 7.00:  Appendix C(11) (application shield), shall be in effect
from the date the application is determined or deemed to be complete until the final permit
is issued, provided that the applicant submits any requested additional information by the
deadline specified by the Department. 

Designated representative shall have the meaning given to it in 42 U.S.C. 7401, § 402(26) and
the regulations promulgated thereunder.

Draft permit means the version of an operating permit which is released for an opportunity for
comment by the public, EPA or an affected state in compliance with 310 CMR 7.00:  Appendix
C(6)(a) prior to the Department's final decision on an operating permit application.

Emergency means any situation arising from sudden and reasonably unforeseeable events beyond
the control of the source, including acts of God, which situation would require immediate
corrective action to restore normal operation, and that causes the source to exceed a technology-
based emission limitation under the permit, due to unavoidable increases in emissions attributable
to the emergency.  An emergency shall not include noncompliance to the extent caused by
improperly designed equipment, lack of preventative maintenance, careless or improper operation,
operator error or decision to keep operating despite knowledge of any of these things.

Emissions unit(s) means any part or activity of a stationary source that emits or has the potential
to emit any regulated air pollutant or any pollutant listed under 42 U.S.C. 7401, § 112(b).  This
term is not meant to alter or affect the definition of the term "unit" for purposes of 42 U.S.C.
7401, Title IV (the acid rain provisions).  Further clarification of the scope of "emission unit(s)"
is provided by the Department by policy.

Emissions allowable under the permit means a federally enforceable permit term or condition
determined at issuance to be required by an applicable requirement that establishes an emissions
limit (including a work practice standard), or a federally enforceable emissions cap. 

Facility means any installation or establishment and associated equipment, located on the same,
adjacent or contiguous property, capable of emissions and are under control of the same person.

Final operating permit means the version of an operating permit issued by the Department that
has completed all review procedures required by 310 CMR 7.00:  Appendix C including EPA
review.

Fugitive emissions are those emissions which could not reasonably pass through a stack, chimney,
vent, or other functionally-equivalent opening. 

General operating permit means a standardized operating permit that the Department may make
applicable to numerous similar operation(s) or facilities under 310 CMR 7.00:  Appendix C(15).

Hazardous air pollutant (HAP) means an air contaminant listed by EPA as a HAP, pursuant to
42 U.S.C. 7401, § 112. That list is incorporated by reference herein, together with all
amendments and supplements thereto.  A copy of the list is available from the Department.
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Laboratory Hoods means a boxlike non-production structure intended for placement on a table
or bench; the bench and the hood may be one integral structure.  The opening(s) is provided with
a sash or sashes that move vertically or horizontally to close the opening(s).  Provisions are made
for exhausting air from the top or back of the hood, and adjustable internal baffles are provided
to obtain air flow distribution across the open face(s).  Laboratory hoods may include those used
for special purposes such as, but not limited to, capturing gases from equipment such as atomic
absorption, gas chromatograph, liquid pouring or mixing stations and heat sources.  It may
additionally include floor mounted hoods with sash and/or doors for closing the open face.

Major source means any stationary source (or any group of stationary sources that are located
on one or more contiguous or adjacent properties, and are under common control of the same
person (or persons under common control)) belonging to a single major industrial grouping and
that are described in 310 CMR 7.00:  Appendix C Major source(a), (b), or (c).  For the purpose
of defining "major source," a stationary source or group of stationary sources shall be considered
part of a single industrial grouping if all of the pollutant emitting activities at such source or group
of sources on contiguous or adjacent properties belong to the same Major Group (i.e., all have
the same two-digit code) as described in the Standard Industrial Classification Manual, 1987.
Notwithstanding the previous statement, for the purpose of determining major source under 42
U.S.C.7401, §112, all hazardous air pollutants as defined under section 112 shall be summed
regardless of the SIC code classification of the process emitting said pollutant(s).

(a)   A major source under 42 U.S.C. 7401, § 112 which is defined as:
1.   For pollutants other than radionuclides, any stationary source or group of stationary
sources located within a contiguous area and under common control that emits or has the
potential to emit, in the aggregate, ten tons per year (tpy) or more of any hazardous air
pollutant which has been listed pursuant to 42 U.S.C. 7401, § 112(b), 25 tpy or more of
any combination of such hazardous air pollutants, or such lesser quantity as the
Administrator may establish by rule.  Notwithstanding the preceding sentence, emissions
from any oil or gas exploration or production well (with its associated equipment) and
emissions from any pipeline compressor or pump station shall not be aggregated with
emissions from other similar units, whether or not such units are in a contiguous area or
under common control, to determine whether such units or stations are major sources; or
2.   For radionuclides, "major source" shall have the meaning specified by the
Administrator by rule.

(b)   A major stationary source of air pollutants, as defined in 42 U.S.C. 7401, § 302, that
directly emits or has the potential to emit, 100 tpy or more of any air pollutant (including any
major source of fugitive emissions of any such pollutant, as determined by rule by the
Administrator).  The fugitive emissions of a stationary source shall not be considered in
determining whether it is a major stationary source for the purposes of 42 U.S.C. 7401, §
302(j), unless the source belongs to one of the following categories of stationary source:

1.   Coal cleaning plants (with thermal dryers);
2.   Kraft pulp mills;
3.   Portland cement plants;
4.   Primary zinc smelters;
5.   Iron and steel mills;
6.   Primary aluminum ore reduction plants;
7.   Primary copper smelters;
8.   Municipal incinerators capable of charging more than 250 tons of refuse per day;
9.   Hydrofluoric, sulfuric, or nitric acid plants;
10.   Petroleum refineries;
11.   Lime plants;
12.   Phosphate rock processing plants;
13.   Coke oven batteries;
14.   Sulfur recovery plants;
15.   Carbon black plants (furnace process);
16.   Primary lead smelters;
17.   Fuel conversion plant;
18.   Sintering plants;
19.   Secondary metal production plants;
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20.   Chemical process plants;
21.   Fossil-fuel boilers (or combination thereof) totaling more than 250 million British
thermal units per hour heat input;
22.   Petroleum storage and transfer units with a total storage capacity exceeding 300,000
barrels;
23.   Taconite ore processing plants;
24.   Glass fiber processing plants;
25.   Charcoal production plants;
26.   Fossil-fuel-fired steam electric plants of more than 250 million British thermal units
per hour heat input; or
27.   All other stationary source categories regulated by a standard promulgated under 42
U.S.C. 7401, §§ 111 or 112, but only with respect to those air pollutants that have been
regulated for that category;

(c)   A major stationary source as defined in 42 U.S.C. 7401, Title I, part D, including:
1.   For ozone non attainment areas, sources with the potential to emit 100 tpy or more
of volatile organic compounds or oxides of nitrogen in areas classified as "marginal" or
"moderate," 50 tpy or more in areas classified as "serious," 25 tpy or more in areas
classified as "severe," and ten tpy or more in areas classified as "extreme"; except that the
references in this paragraph to 100, 50, 25, and ten tpy of nitrogen oxides shall not apply
with respect to any source for which the Administrator has made a finding, under 42
U.S.C. 7401, § 182(f)(1) or (2), that requirements under 42 U.S.C. 7401, § 182(f) do not
apply;
2.   For ozone transport regions established pursuant to 42 U.S.C. 7401, § 184 sources
with the potential to emit 50 tpy or more of volatile organic compounds;  
3.   For carbon monoxide non attainment areas:

a.   that are classified as "serious," and
b.   in which stationary sources contribute significantly to carbon monoxide levels as
determined under rules issued by the Administrator, sources with the potential to emit
50 tpy or more of carbon monoxide; and

4.   For particulate matter (PM-10) non attainment areas classified as "serious," sources
with the potential to emit 70 tpy or more of PM-10.

Operating permit means any permit or group of permits covering emission unit(s) at a facility
subject to the permitting requirement of 310 CMR 7.00:  Appendix C that is issued, renewed,
amended or revised pursuant to 310 CMR 7.00:  Appendix C.

Permit modification means a revision to any operating permit issued under 310 CMR
7.00:  Appendix C that does not meet the requirements for an administrative amendment. 

Proposed permit means the version of a permit that the Department proposes to issue and
forwards to the EPA for review in compliance with 310 CMR 7.00:  Appendix C(6) and 40 CFR,
§ 70.8. 

Regulated air pollutant means the following:
(a)   Nitrogen oxides or any volatile organic compound;
(b)   Any pollutant for which a national ambient air quality standard has been promulgated;
(c)   Any pollutant that is subject to any standard promulgated under 42 U.S.C. 7401, § 111,
New Source Performance Standard 40 CFR Part 60;
(d)   Any Class I or II substance subject to a standard promulgated under or established by
42 U.S.C. 7401, Title VI; or
(e)   Any pollutant subject to a standard promulgated under 42 U.S.C. 7401, § 112, National
Emissions Standards for Hazardous Air Pollutants, 40 CFR Part 61, or other requirements
established under 42 U.S.C. 7401, § 112, including §§ 112(g), (j), and (r), including the
following:

1.   Any pollutant subject to requirements under 42 U.S.C. 7401, § 112(j).  If the EPA
fails to promulgate a standard by the date established pursuant to 42 U.S.C. 7401, §
112(e), any pollutant for which a subject source would be major shall be considered to be
regulated on the date 18 months after the applicable date established pursuant to 42
U.S.C. 7401, § 112(e); and
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2.   Any pollutant for which the requirements of 42 U.S.C. 7401, § 112(g)(2) have been
met, but only with respect to the individual source subject to 42 U.S.C. 7401, § 112(g)(2)
requirement.

Renewal means the process by which a permit can be reissued at the end of its term or earlier
should the Department determine a modification meets the requirements of renewal.

Responsible official means one of the following:
(a)   For a corporation: a president, secretary, treasurer, or vice-president of the corporation
in charge of a principal business function, or any other person who performs similar policy or
decision-making functions for the corporation, or a duly authorized representative of such
person if the representative is responsible for the overall operation of one or more
manufacturing, production, or operating facilities applying for or subject to a permit and
either:

1.   the facilities employ more than 250 persons or have gross annual sales or expenditures
exceeding $25 million (in second quarter 1980 dollars); or
2.   the delegation of authority to such representative is approved in advance in writing
by the Department; 

(b)   For a partnership or sole proprietorship:  a general partner or the proprietor,
respectively;
(c)   For a municipality, State, Federal, or other public agency:  either a principal executive
officer or ranking elected official.  For the purposes of this part, a principal executive officer
of a Federal agency includes the chief executive officer having responsibility for the overall
operations of a principal geographic unit of the agency (e.g., a Regional Administrator of
EPA); or
(d)   For affected sources:

1.   The designated representative insofar as actions, standards, requirements, or
prohibitions under 42 U.S.C. 7401, Title IV or the regulations promulgated thereunder
are concerned; and 
2.   The designated representative for any other purposes under 310 CMR
7.00:  Appendix C(4).

Section 502(b)(10) changes are changes that contravene an expressed operating permit term but
would not violate any applicable requirement(s) or contravene federally enforceable permit
term(s) and condition(s) that are monitoring (including test methods), record keeping, reporting,
or compliance certification requirements. 

Stationary source means any building, structure, facility, or installation that emits or may emit any
regulated air pollutant or any pollutant listed under 42 U.S.C. 7401, § 112(b).  "Building,
structure, facility, or installation" means all of the pollutant-emitting activities which belong to
the same industrial grouping, are located on one or more contiguous or adjacent properties, and
are under the control of the same person.  

Timely means, with respect to an application for an operating permit or permit revision, in
accordance with a time frame as set forth in 310 CMR 4.00:  Timely Action Schedule and Fee
Provisions" and in 310 CMR 7.00:  Appendix C.

(2)  Applicability.
(a)    310 CMR 7.00:  Appendix C applies to any facility which:

1.   emits or has federal potential emissions, in the aggregate, of any regulated air
pollutant in an amount which equals or exceeds: 50 tons per year of VOC or NOx, ten
tons per year of any hazardous air pollutant (HAP) subject to 42 U.S.C. 7401, § 112, 25
tons per year of any combination of HAPs, or 100 tons per year of any other regulated
air pollutant; or
2.   is subject to a standard or other requirements under 42 U.S.C. 7401, § 112
(NESHAPS), except that a facility is not required to obtain a permit solely because it is
subject to the regulation or requirements under 42 U.S.C. 7401, § 112(r) (accidental
release); or
3.   is subject to a New Source Performance Standard (NSPS), including an area source
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4.   is an affected source as defined in 42 U.S.C. 7401, Title IV (acid rain provisions); or
5.   Is in any other source category designated by the EPA pursuant to 40 CFR, §
70.3(a)(5) or pursuant to a rulemaking under 42 U.S.C. 7401, §§ 111 or 112 where EPA
promulgates a standard for a source category and EPA determines not to exempt any or
all non-major sources subject to that standard from the requirement to obtain an operating
permit. 

(b)   Any non-major source for which an operating permit is required under 310 CMR
7.00:  Appendix C(2)(a)2. through 3., which is not an affected source under 42 U.S.C. 7401,
Title IV or a solid waste incineration unit required to obtain a permit pursuant to 42 U.S.C.
7401, § 129(e), is deferred from the obligation to obtain an operating permit until such time
as the Department and EPA complete a rulemaking, including a rule making by EPA under
42 U.S.C. 7401, §§ 111 or 112, to determine how the operating permit program should be
structured for non-major sources, and the appropriateness of any permanent exemptions.
Notwithstanding the previous sentence, any non-major source which becomes subject to a
rulemaking promulgated by EPA pursuant to 42 U.S.C. 7401 §§ 111 or 112 ("NSPS,
NESHAPs or MACT") on or after July 21, 1992, where the rulemaking explicitly requires the
source to obtain an operating permit, shall submit an operating permit application in
accordance with the schedule established in that rulemaking, or on the date that is one year
after the date on which the source becomes subject to the rulemaking, whichever is later. 
(c)   Any source listed in 310 CMR 7.00:  Appendix C(2)(b) deferred from the requirement
to obtain a permit may elect to apply for an operating permit pursuant to 310 CMR
7.00:  Appendix C.
(d)   Notwithstanding 310 CMR 7.00:  Appendix C(2)(a), a facility is not subject to this
Appendix if the only applicable requirement which applies to the facility is:

1.   A requirement pursuant to 40 CFR Part 60, Subpart AAA - Standards of Performance
for New Residential Wood Heaters; or 
2.   A requirement pursuant to 40 CFR Part 61, Subpart M - National Emission Standard
for Hazardous Air Pollutants for Asbestos, section 61.145, Standard for Demolition and
Renovation.

(e)   For the purpose of determining applicability under 310 CMR 7.00:  Appendix C(2)(a),
an owner or operator may elect to treat any part(s) of a facility used solely for research and
development (R&D) operations, co-located with a major source, as a separate facility
providing; 1) the SIC code for the R&D facility differs from the rest of the major source; and
2) the relationship between the functions of the R&D facility and the remainder of the source
does not involve support of the latter by the former. 
(f)   An owner or operator of a facility subject to 310 CMR 7.00:  Appendix C may elect to
be relieved from the requirement to obtain an operating permit under 310 CMR
7.00:  Appendix C.  To be eligible, one of the following must be complied with:

1.   A source specific SIP revision which has been approved by EPA;
2.   Restricted emission status issued pursuant to 310 CMR 7.02(12); or
3.   A construction, substantial reconstruction or modification plan approval issued
pursuant to 310 CMR 7.02(2) which limits the potential emissions of the total facility
below the applicability thresholds stated at 310 CMR 7.00:  Appendix C(2)(a); or
4.   Operating in accordance with the requirements of 310 CMR 7.02(15).

(3)   General Provisions.
(a) 1.   On  or  before  June  30,  1996,  person(s) owning  or   operating a facility subject to

the requirements of 310 CMR 7.00:   Appendix C based upon their operations in calendar
years 1990, 1991, 1992 or 1993, and not electing to comply with a federally approved
option listed at 310 CMR 7.00:  Appendix C(2)(f) shall enroll with the Department.
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2.   To enroll, an owner or operator of a subject facility (310 CMR 7.00:  Appendix C(2))
shall complete an enrollment application form(s) available from the Department, submit
said form(s) to the Department for review within 90 days of the effective date, and pay
all fees as required by 310 CMR 4.00 for enrollment.  Information required to be
submitted includes, but is not limited to, actual emissions for calendar year 1993, of all
criteria pollutants, number and identification of emission unit(s) (except exempt emission
unit(s) per 310 CMR 7.00:  Appendix C(5)(i)) in calendar year 1993, and information as
required by 310 CMR 7.00:  Appendix C(5)(b)1.  The enrollment application form shall
be certified in accordance with 310 CMR 7.00:  Appendix C(5)(c).
3.   On or after July 1, 1996, any owner or operator of a new facility subject to the
requirements of 310 CMR 7.00: Appendix C shall no longer be required to enroll as per
310 CMR 7.00: Appendix C(3)(a)1. and 2. above prior to submitting an application for
an operating permit.

(b)   Any owner or operator of a facility subject to the requirements of 310 CMR
7.00:  Appendix C shall submit a complete application for a permit according to time frames
specified in 310 CMR 7.00:  Appendix C(4)(a) and 310 CMR 4.00, and shall operate in
compliance with the terms and conditions of a permit issued pursuant to 310 CMR
7.00:  Appendix C. 
(c)   Permits shall be for a fixed term of five years in the case of affected sources, and for a
term not to exceed five years in the case of all other sources.  Notwithstanding this
requirement, permits for solid waste incineration units combusting municipal waste subject
to standards under 42 U.S.C. 7401, § 129(e) shall be issued for a period not to exceed 12
years and reviewed by the Department at least every five years.
(d)   No person shall cause, suffer, allow or permit the operation of any facility subject to 310
CMR 7.00:  Appendix C:

1.   Unless a timely and complete application for an operating permit or renewal has been
submitted to the Department; 
2.   If the facility's operating permit has expired unless a timely and complete application
pursuant to 310 CMR 7.00:  Appendix C(4) has been submitted to the Department;
3.   If the facility's operating permit has been revoked;
4.   Unless all fees required pursuant to 310 CMR 4.00 have been remitted to the
Department or waived by the Department in accordance with 310 CMR 4.00; and
5.   If modified, unless the procedures in 310 CMR 7.00:  Appendix C(7) and/or (8) as
applicable, have been complied with. 

(e)   An initial operating permit, permit modification, or renewal may be issued only if all of
the following conditions have been met:

1.   A complete application for a permit, general permit, permit modification, or permit
renewal has been received and reviewed by the Department;  
2.   Except for modifications qualifying for minor permit modification procedures under
310 CMR 7.00:  Appendix C(8), the requirements for public participation contained in
310 CMR 7.00:  Appendix C(6) have been complied with; 
3.   The requirements for notifying and responding to affected States under 310 CMR
7.00:  Appendix C(6) has been complied with; 
4.   The conditions of the permit provide for compliance with all applicable requirements
and the requirements of 310 CMR 7.00:  Appendix C; and
5.   The EPA has received a copy of the proposed permit and any notices required under
310 CMR 7.00:  Appendix C(6), and has not objected to issuance of the permit within the
time period specified therein.

(f)   Any facility subject to 310 CMR 7.00:  Appendix C and operating without an operating
permit, or failing to comply with any of the terms of its operating permit; or any provision of
310 CMR 7.00:  Appendix C; or any order issued by the Department pursuant to 310 CMR
7.00:  Appendix C, shall be subject to enforcement pursuant to the Massachusetts General
Laws and regulations promulgated thereunder.
(g)   Each operating permit issued by the Department shall include provisions in accordance
with the following:

1.   Each operating permit shall include all applicable requirements, including any
emissions limitations and standards and any operational requirements, and shall cite to the
legal authority for each requirement.  Each operating permit shall also identify any
difference in form between the permit condition and the applicable requirement upon



310 CMR:   DEPARTMENT OF ENVIRONMENTAL PROTECTION

10/4/96 310 CMR - 250.137

which the permit condition is based.



310 CMR:   DEPARTMENT OF ENVIRONMENTAL PROTECTION

10/4/96 310 CMR - 250.138

Appendix C:   continued

2.   The operating permit shall specify the expiration date of the permit in accordance with
310 CMR 7.00: Appendix C(3)(c).  
3.   The operating permit shall require emissions monitoring and analysis procedures or
test methods in accordance with 310 CMR 7.00: Appendix C(9).  
4.   The operating permit shall require recordkeeping and reporting in accordance with
310 CMR 7.00: Appendix C(10).  The operating permit shall specify the format and time
frequency for reporting to the Department all monitoring data and related supporting
information in accordance with 310 CMR 7.00: Appendix C(10). 
5.   For a permittee subject to EPA's acid rain deposition control program pursuant to
Title IV, 42 U.S.C. § 7651 et seq., the operating permit shall include and be consistent
with the regulations in Title IV.
6.   The operating permit shall include a severability clause to ensure the continued
validity of the various operating permit requirements in the event of a challenge to any
portions of the operating permit.
7.   The operating permit shall include the following statements:

a.   The permittee shall comply with all conditions of the operating permit including
the approved compliance plan.  Any noncompliance with a permit condition
constitutes a violation of 310 CMR 7.00: Appendix C or 42 U.S.C. § 7661 et seq.,
and is grounds for enforcement action; for permit termination, revocation and
reissuance, or revision; or for denial of an operating permit renewal application.
b.   A permittee in an enforcement action cannot use as a defense that it would have
been necessary to halt or reduce the permitted activity in order to maintain compliance
with the conditions of the operating permit.
c.   The operating permit may be modified, revoked, reopened, and reissued, or
terminated for cause.  The filing of a request by the permittee for an operating  permit
revision, revocation and reissuance, or termination, or of a notification of planned
changes or anticipated noncompliance does not stay any operating permit condition.
d.   The operating permit does not convey any property rights of any sort, or any
exclusive privilege.
e.   All terms and conditions in an operating permit, including any provisions designed
to limit a facility's potential to emit, are enforceable by the EPA and citizens under 42
U.S.C. § 7661 et seq..  Notwithstanding the preceding sentence, the Department shall
specifically designate in the operating permit any terms and conditions that are not
federally enforceable because the terms and conditions are not required under 42
U.S.C. § 7661 et seq. or under any of its applicable requirements.

8.   The operating permit shall require the permittee to pay fees to the Department
consistent with the fee schedule pursuant to 310 CMR 4.00.
9.   The operating permit shall contain terms and conditions for reasonably anticipated
alternative operating scenarios as approved by the Department. 
10.   The operating permit shall include a provision stating that no operating permit
revision shall be required, under any approved economic incentives program, marketable
permits program, emissions trading program and other similar programs or processes, for
changes that are provided for in the operating permit.
11.   If the permittee has authorization for intra-facility emissions trading, the operating
permit shall state the terms and conditions for the trading of emissions increases and
decreases within the permitted facility in accordance with the requirements of 310 CMR
7.00: Appendix C(7)(b) or 310 CMR 7.00: Appendix B. 
12.   The operating permit shall include a statement that upon presentation of credentials
and other documents as may be required by law, the permittee shall allow the Department
or an authorized representative to perform the following:

a.   Enter upon the permittee's premises where an operating permit facility is located
or emissions-related activity is conducted, or where records must be kept under the
conditions of the operating permit;
b.   Have access to and copy, at reasonable times, any records that must be kept under
the conditions of the operating permit;
c.   Inspect at reasonable times any facilities, equipment (including monitoring and air
pollution control equipment), practices, or operations regulated or required under the
operating permit; and
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d.   As authorized by 42 U.S.C. § 7661 et seq., sample or monitor at reasonable times
substances or parameters for the purpose of assuring compliance with the operating
permit or applicable requirements.

13.   The operating permit shall include requirements for Compliance Certification
consistent with 310 CMR 7.00: Appendix C(5)(b)(9).
14.   The operating permit shall include a schedule of compliance and a schedule for the
submittal of progress reports, both approved by the Department, consistent with 310
CMR 7.00: Appendix C(5)(b)(8).
15.   The operating permit shall state whether a permit shield is applicable pursuant to 310
CMR 7.00: Appendix (C)(12).
16.   The operating permit shall contain provisions for emergency conditions in
accordance with in 310 CMR 7.00: Appendix C(16).
17.   The operating permit may include other provisions as required by the Department.

(h)   An operating permit does not convey any property right of any sort, or any exclusive
privilege.
(i)   An operating permit does not relieve any person from the obligation to comply with any
other provision of 310 CMR 7.00 or to obtain any other necessary authorizations from other
governmental agencies, or to comply with all other applicable Federal, State, or local rules
and regulations, not addressed in their operating permit.
(j)   All information submitted to the Department pursuant to the requirements of 310 CMR
7.00:  Appendix C shall be public information except for that which the Department has
designated confidential pursuant to the provisions of M.G.L. c. 111, § 142B and 40 CFR
70.4(b)(3) published in the Federal Register July 21, 1992, incorporated herein by reference.
No permit shall in any case be designated confidential.
(k)   The Department may issue a single permit authorizing emissions from similar operations
by the same owner or operator at multiple temporary locations provided:

1.   The operation is temporary;
2.   The operation involves at least one change of location during the term of the permit;
3.   The temporary source is not an affected source; and
4.   The conditions of approval for operation of the temporary source assure compliance
with:

a.   All applicable requirements at all authorized locations;
b.   All other provisions of 310 CMR 7.00:  Appendix C; and
c.   The requirement that the Department be notified at least ten days in advance of
each change in location in writing.

(l)   If an additional applicable requirement becomes applicable to the facility, or an applicable
requirement which was previously applicable to the facility changes, the facility shall act to
have the new applicable requirement or the change incorporated into the operating permit,
in accordance with the procedures set forth in 310 CMR 7.00:  Appendix C(14)(a).
(m)   The Department may terminate an operating permit upon request of the responsible
official of said facility.
(n)   The Department hereby adopts and incorporates by reference the provisions of 40 CFR
part 72, as in effect on January 11, 1993 and as amended March 23, 1993, for purposes of
implementing an acid rain program that meets the requirements of 42 U.S.C. 7401, Title IV.
The term permitting authority shall mean the Department and the term Administrator shall
mean the Administrator of the United States Environmental Protection Agency.
(o)   If the provisions or requirements of 40 CFR part 72 conflict with or are not included in
310 CMR 7.00:  Appendix C, the part 72 provisions and requirements shall apply and take
precedence.
(p)   The Department commits to take action, following promulgation by EPA of regulations
implementing 42 U.S.C. 7401, §§ 407 and 410, or revising either 40 CFR, Part 72 or the
regulations implementing 42 U.S.C. 7401, §§ 407 or 410, to either incorporate such new or
revised provisions by reference or submit, for EPA approval, Department regulations
implementing these provisions.

(4)   Application Submittal Time Lines for Operating Permits.
(a)   Schedule to submit an application for an operating permit. 

1.   On and after April 1, 1994 a complete operating permit application shall be submitted
to the Department in accordance with the following schedule:
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a.   For Restricted Emission Status (RES) pursuant to 310 CMR 7.02(12) and 310
CMR 7.00:  Appendix C(2)(f):  a Restricted Emission Status application must be
submitted, reviewed, and approved no later than the published timeline for submittal
of the original operating permit application, or a renewal application unless otherwise
agreed to by the Department in writing.
b.   For a Group A source, any facility subject to 310 CMR 7.00:  Appendix C and not
submitting an application under 310 CMR 7.00:  Appendix C(4)(a)1.a., with
operations classified under the Standard Industrial Classification Codes (major group)
49 or 51: no later than November 15, 1994 nor before October 1, 1994;
c.   For a Group B source, any facility subject to 310 CMR 7.00:  Appendix C and not
submitting an application under 310 CMR 7.00:  Appendix C(4)(a)1.a., with
operations classified under the Standard Industrial Classification Codes (major group)
22, 23, 25, 26, 27, 28, 30, 31, 36, 38, 97 or 99: no later than September 1, 1995 nor
before July 1, 1995;
d.   For a Group C source, any facility subject to 310 CMR 7.00:  Appendix C and not
submitting an application under 310 CMR 7.00:  Appendix C(4)(a)1.a., with
operations classified under the Standard Industrial Classification Codes (major group)
01, 14, 20, 24, 29, 32, 33, 34, 35, 37, 39, 45, 50, 56, 63, 65, 70, 72, 80, 82, 86, 95
or other stationary sources not classified in Groups A or B: no later than November
15, 1995 nor before September 15, 1995.

2.   For a facility subject to the requirements of 310 CMR 7.00:  Appendix C and in
operation prior to the effective date of 310 CMR 7.00:  Appendix C, an application for
an operating permit pursuant to 310 CMR 7.00:  Appendix C shall be submitted in
accordance with the schedule detailed in 310 CMR 7.00:  Appendix C(4)(a)1., or other
schedule established in writing by the Department and the facility, but in no case later than
one year after approval by EPA of 310 CMR 7.00:  Appendix C, the operating permit
program.
3.   For operating permit applications submitted in accordance with 310 CMR
7.00:  Appendix C(4)(a)1. or 2., the Department shall take final action on all applications
no later than three years after approval by EPA of 310 CMR 7.00:  Appendix C, the
operating permit program.
4.   Applications for initial phase II acid rain permits shall be submitted by January 1, 1996
for sulfur dioxide, and by January 1, 1998 for nitrogen oxides.  Operating permit
applications for these sources must be submitted in accordance with the schedule detailed
in 310 CMR 7.00:  Appendix C(4)(a)1..
5.   For new construction subject to the requirements of 310 CMR 7.00:  Appendix C, an
application for an operating permit shall be submitted no later than one year after
commencement of operation.  Where an operating permit issued pursuant to 310 CMR
7.00:  Appendix C would be modified or amended as a result of this construction, the
owner or operator must follow the procedures of 310 CMR 7.00:  Appendix C(8) and the
time lines contained in 310 CMR 7.00:  Appendix C(4)(b).  (NB:  New facilities are
encouraged to submit applications pursuant to 310 CMR 7.00:  Appendix C concurrent
with 310 CMR 7.02 applications.)
6.   For construction, substantial reconstruction or alteration of any facility, which results
in the facility being subject to the requirements of 310 CMR 7.00: Appendix C, the
application for an operating permit shall be submitted to the Department no later than one
year after the commencement of operation of the portion of the facility which made the
facility subject to the program.  (NB. Owners and operators are encouraged to submit
applications concurrent with 310 CMR 7.02 application)
7.   For a facility operating under 310 CMR 7.02(12) or 310 CMR 7.02(15) status, an
operating permit application shall be submitted within six months of exceeding the major
source threshold of a regulated pollutant.

(b)   Schedule for submittal of applications to amend, modify or renew an operating permit:
1.   For a significant modification to an operating permit, a timely application is one that
is submitted at least nine months prior to the planned modification.  For significant
modifications which have been reviewed and approved under 310 CMR 7.02, the
construction or modification which has been reviewed and approved may commence, but
may not operate, prior to final approval of the modification to the operating permit.
2.   For a minor modification to an operating permit, a timely application is one that is
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3.   For an administrative amendment to an operating permit, a timely application is one
that is submitted concurrent with initiation of the proposed change. 
4.   For a renewal of an operating permit, a timely application shall be submitted at least
six months prior to the expiration of the operating permit.

(c)   Except for as provided in 310 CMR 7.00:  Appendix C(4)(a)3., final action by the
Department shall be taken on each operating permit application within:

1.   18 months of receipt of a complete application for an operating permit for new
construction submitted after November 15, 1995
2.   nine months of receipt of a complete application for a significant modification to an
operating permit. 
3.   90 days of receipt of a minor modification application to an operating permit or 15
days after the end of the EPA's 45 day review period under 310 CMR 7.00:  Appendix
C(6), whichever is later. 
4.   15 days of receipt of an administrative amendment to an operating permit. 
5.   nine months of receipt of a complete application for renewal of an operating permit.
6.   120 days for group processing of minor modifications or 15 days after the end of
EPA's 45-day review period under 310 CMR 7.00:  Appendix C(6), whichever is later.
7.   nine months of receipt of a complete application for an early reduction demonstration
(40 CFR Part 63) under 42 U.S.C. 7401, § 112(i)(5).

(d)   Completeness determination.
1.   The Department shall notify the applicant within 60 days of its receipt of the
application for an initial operating permit, a significant modification or renewal as to
whether the application is complete.
2.   To be deemed complete, an application shall include all the information required by
310 CMR 7.00:  Appendix C(5) and payment of the applicable fee pursuant to 310 CMR
4.10.  A completeness determination shall not be required for a minor permit modification
or an administrative amendment. 
3.   If the Department fails to notify the applicant within 60 days of the Department's
receipt of an application that more information is needed, then the application shall be
deemed complete and the applicant shall be afforded the application shield described at
310 CMR 7.00:  Appendix C(11).  
4.   If, after a completeness determination, the Department requires additional
information, it shall request such information in writing and set a deadline for its
submittal.  Departmental requests for additional information made after the application
is deemed complete shall not, by themselves, indicate that the application is not complete.
If however, the applicant fails to submit the requested information by a reasonable
deadline specified or as otherwise agreed in writing by the Department, the application
shall be considered incomplete and the applicant shall not have the application shield
provided for under 310 CMR 7.00:  Appendix C(11).

(5)   General Application Requirements.
(a)   Applications for an operating permit or renewal of an operating permit pursuant to 310
CMR 7.00:  Appendix C, and any additional information required by the Department shall be
submitted to the Department and Region I EPA in a format prescribed by the Department.
An applicant may not omit information needed to determine whether the facility is subject to
any applicable requirement. 

1.   For any facility subject to 310 CMR 7.00:  Appendix C because it is or contains a
major source(s), the application shall include all applicable requirements for all emissions
units comprising the major source(s).
2.   For any facility subject to 310 CMR 7.00:  Appendix C because it is a non-major
source subject to 310 CMR 7.00:  Appendix C, the application shall include all applicable
requirements for the emissions units that cause the facility to be subject to 310 CMR
7.00:  Appendix C. 

(b)   Except as provided for in 310 CMR 7.00:  Appendix C(5)(i), the following information
must be submitted for each emission unit associated with the facility.  Fugitive emissions shall
be included in the permit application in the same manner as stack emissions, regardless of
whether the source category in question is included in the list of sources contained in the
definition of major source.  Applications shall contain at a minimum: 
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1.   Identifying information, including company name and address (or plant name and
address if different from the company name); owner's name and telephone number; and
name(s) and telephone number(s) of facility site manager/contact.
2.   A description of the stationary source's processes and products (by Standard
Industrial Classification Code) associated with each alternate scenario proposed in the
application.
3.   Except for insignificant activities listed in 310 CMR 7.00:  Appendix C(5)(i)1. through
20., the following emissions-related information:

a.   All emissions of pollutants for which the stationary source is major, and all
emissions of regulated air pollutants for which the emissions unit has an applicable
requirement. 
b.   Identification and description of all points of emissions described in 310 CMR
7.00:  Appendix C(5)(b)3.a. in sufficient detail to establish said applicable
requirements.
c.   Emissions rates in tons per year and in such terms as are necessary to establish
compliance consistent with the applicable EPA standard reference emissions test
method.
d.   The following information to the extent it is needed to determine or regulate
emissions:  fuels, fuel use, raw materials, production rates, and operating schedules.
e.   Identification and description of air pollution control equipment and compliance
monitoring devices or activities
f.   Limitations on source operation affecting emissions or any work practice
standards, where applicable, for all regulated pollutants at the source.
g.   Other information required by any applicable requirement (including information
related to stack height limitations developed pursuant to 42 U.S.C. 7401, § 123).
h.   Calculations on which the information in 310 CMR 7.00:  Appendix C(5)(b)3.a.
through g. is based.

4.   For insignificant activities proposed to be exempt pursuant to 310 CMR
7.00:  Appendix C(5)(h), a list describing each activity and its emissions.
5.   The following air pollution control requirements:

a.   Citation and description of all applicable requirements, and
b.   Description of or reference to any applicable test method for determining
compliance with each applicable requirement.

6.   Other specific information that may be necessary to implement and enforce 310 CMR
7.00:  Appendix C(5)(b)2, (7) or other applicable requirements of 42 U.S.C. 7401 or to
determine the applicability of such requirements including but not limited to terms and
conditions for reasonably anticipated operating scenarios including: 

a.   Establishing and maintaining, contemporaneously with making a change from one
operating scenario to another, a record in a log at the facility as to which scenario it
is operating under; and
b.   Documenting that the terms and conditions of each such alternative scenario meet
all applicable requirements and the requirements of 310 CMR 7.00:  Appendix C.
The permit shield described in 310 CMR 7.00:  Appendix C(12) shall apply to all

terms and conditions under each such operating scenario.
7.   An explanation of any proposed exemptions from otherwise applicable requirements.
8.   A Compliance Plan that contains all the following: 

a.   A description of the compliance status of the facility with respect to all applicable
requirements.
b.   A description as follows:

(i)   For applicable requirements with which the facility is in compliance, a
statement that the source will continue to comply with such requirements.
(ii)   For applicable requirements that will become effective during the permit
term, a statement that the facility will meet such requirements on a timely basis.
(iii)   For requirements for which the source is not in compliance at the time of
permit issuance, a narrative description of how the source will achieve compliance
with such requirements.

c.   A compliance schedule as follows:
(i)   For applicable requirements with which the source is in compliance, a
statement that the source will continue to comply with such requirements.



310 CMR:   DEPARTMENT OF ENVIRONMENTAL PROTECTION

10/4/96 310 CMR - 250.144

Appendix C:   continued

(ii)   For applicable requirements that will become effective during the permit
term, a statement that the source will meet such requirements on a timely basis.
A statement that the source will meet in a timely manner applicable requirements
that become effective during the permit term shall satisfy this provision, unless a
more detailed schedule is expressly required by the applicable requirement.
(iii)   A schedule of compliance for emissions units that are not in compliance with
all applicable requirements at the time of permit issuance.  Such a schedule shall
include a schedule of remedial measures, including an enforceable sequence of
actions with milestones, leading to compliance with any applicable requirements
for which the facility will be in noncompliance at the time of permit issuance.  This
compliance schedule shall resemble and be at least as stringent as that contained
in any judicial consent decree or administrative order to which the facility is
subject.  Any such schedule of compliance shall be supplemental to, and shall not
sanction noncompliance with, the applicable requirements on which it is based.

d.   A schedule for submission of certified progress reports no less frequently than
every six months for sources required to have a schedule of compliance to remedy a
violation.
e.   The compliance plan content requirements specified in 310 CMR 7.00:  Appendix
C(5)(b)8.e. shall apply and be included in the acid rain portion of a compliance plan
for an affected source, except as specifically superseded by regulations promulgated
under 42 U.S.C. 7401, Title IV with regard to the schedule and method(s) the source
will use to achieve compliance with the acid rain emissions limitations.

9.   Requirements for Compliance Certification, including the following:
a.   A certification of compliance with all applicable requirements by a responsible
official consistent with 310 CMR 7.00:  Appendix C(5)(b)9.c. and 42 U.S.C. 7401,
§ 114(a)(3);
b.   A statement of methods used for determining compliance, including a description
of monitoring, record keeping, and reporting requirements and test methods; 
c.   A schedule for submission of compliance certifications during the permit term, to
be submitted no less frequently than annually, or more frequently if specified by the
underlying applicable requirement or by the Department; 
d.    A statement indicating the facility's compliance status with any applicable
enhanced monitoring and compliance certification requirements of 42 U.S.C. 7401;
and
e.   A statement accepting the Department's authority to enter the premises of the
permitted facility and perform reasonable inspections and sampling, as described in
310 CMR 7.00:  Appendix C(3)(g).

10.   The use of nationally-standardized forms for acid rain portions of permit
application(s) and compliance plan(s), as required by regulations promulgated under 42
U.S.C. 7401, Title IV.

(c)   Any application form, report, or compliance certification submitted pursuant to 310
CMR 7.00:  Appendix C shall contain certification by a responsible official of truth, accuracy,
and completeness in accordance with 310 CMR 7.01(2).  
(d)   Any application for an initial, or renewal of an operating permit submitted to the
Department pursuant to 310 CMR 7.00:  Appendix C shall include the following: 

1.   For initial operating permits, copies of any preconstruction, substantial reconstruction
or alteration approvals issued by the Department under 310 CMR 7.02;
2.   For renewals of operating permits, the last complete operating permit application
supplemented with all new information pertinent to the provisions of 310 CMR
7.00:  Appendix C(5), (6) and (7), including any operational changes made pursuant to
operational flexibility section, and any other proposed operational scenarios. 

(e)   Any person who fails to submit any relevant facts or who has submitted incorrect
information in a permit application shall, upon becoming aware of such failure or incorrect
submittal, promptly submit such supplementary facts or corrected information.  In addition,
an applicant shall provide additional information as necessary to address any requirements that
become applicable to the source after the date it filed a complete application but prior to
release of a draft permit.
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(f)   If any person fails to submit information requested by the Department within the
deadlines provided, the Department may deny the application, and an application shield
pursuant to 310 CMR 7.00:  Appendix C(11) shall automatically terminate pursuant to 310
CMR 7.00:  Appendix C(11)(f).  Prior to denying the application, the Department shall
provide 30 days written notice to the applicant, including a list of the required information.
A person may reapply at any time after the application is denied.  The re-application shall
meet all requirements of a complete initial permit application, including any application fee.
(g)   In the event that a discrepancy exists between the information in an application for an
operating permit and the requirements of the permit, the conditions of the permit shall prevail.
(h)   Except as provided in 310 CMR 7.00:  Appendix C(5)(i), any facility subject to the
requirements of 310 CMR 7.00:  Appendix C may propose to exempt certain activities from
the requirements of 310 CMR 7.00:  Appendix C(5)(b).  A list of proposed exemptions must
be submitted as part of the application and the Department will exempt the emission unit(s)
if it is of a size eligible to comply with 310 CMR 7.02(14) or to be exempt from
preconstruction review and approval pursuant to 310 CMR 7.02(4)(a)7., 8., 9., or 10. and not
otherwise subject to an applicable requirement.
(i)   Notwithstanding 310 CMR 7.00:  Appendix C(5)(h) any emission unit(s) that are part of
the following activities are exempt from the requirements of 310 CMR 7.00:  Appendix C:

1.   Open burning conducted in accordance with the requirements of 310 CMR 7.07(2),
7.07(3)(a) and 7.07(3)(e);
2.   Office activities and the equipment and implements used therein, such as typewriters,
printers, and pens;
3.   Interior maintenance activities and the equipment and supplies used therein, such as
janitorial cleaning products and air fresheners; this does not include any cleaning of
production equipment or activities regulated by 310 CMR 7.18;
4.   Bathroom and locker room ventilation and maintenance;
5.   Copying and duplication activities for internal use and for support of office activities
at the facility;
6.   The activities not regulated by 310 CMR 7.18 in maintenance shops, such as welding,
gluing, soldering;
7.   First aid or emergency medical care provided at the facility, including related activities
such as sterilization and medicine preparation;
8.   Laundry operations that service uniforms or other clothing used at the facility that are
not regulated by 310 CMR 7.18;
9.   Architectural maintenance activities conducted to take   care of the buildings and
structures at the facility, including repainting, reroofing, and sandblasting;
10.   Exterior maintenance activities conducted to take care of the grounds of the facility,
including parking lots and lawn maintenance;
11.   Food preparation to service facility cafeterias and dining rooms;
12.   The use of portable space heaters which reasonably can be carried and relocated by
an employee;
13.   Liquid petroleum gas (LPG) or petroleum fuels used to power the facility's mobile
equipment and not otherwise regulated by the Department;
14.   Emergency vents not subject to the accidental release regulations.
15.   surface coating and painting processes which exclusively use non-refillable aerosol
cans;
16.   vacuum cleaning systems used exclusively for commercial or residential house-
keeping;
17.   ventilating systems used exclusively for heating and cooling buildings, for the
comfort of people living or working within the building serviced by said system, which
EPA has determined need not be contained in an operating permit;
18.   ventilating and exhaust systems for laboratory hoods used:

a.   by academic institutions for academic purposes.
b.   by hospitals and medical care facilities used for medical care purposes and medical
research only.
c.   by laboratories which perform laboratory scale activities as defined by OSHA.
d.   by facilities for quality assurance and quality control testing and sampling
activities.
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19.   surface coating and printing processes used exclusively for educational purposes in
educational institution excluding those emission units regulated by 310 CMR 7.18; and
20.   kilns or ventilating hoods for art or ceramic curricula at colleges, primary or
secondary schools.

(6)   Permit Review by the Public, EPA and Affected States
(a)   A draft of an operating permit (draft permit) and a statement that sets forth the legal and
factual basis for the draft permit conditions (including references to the applicable regulatory
provisions), shall be released to the public, EPA, the applicant and affected states by the
Department for applications for an operating permit, a significant modification or renewal of
an operating permit; and to EPA and affected states for minor permit modifications.
(b)   Notice of the availability of a draft permit shall be given by publication:

1.   In a newspaper of general circulation in the area where the facility is located.
2.   In a state publication designed to give general public notice.
3.   To persons on a mailing list developed by the Department.
4.   To persons who request in writing to be on the mailing list; and
5.   By any other means the Department finds necessary to assure adequate notice to the
affected public.

(c)   The notice shall identify:
1.   The name and address of the facility; 
2.   The name and address of the permittee; 
3.   The name and address of the Department's regional office processing the permit; 
4.   The activity or activities included in the permit action; 
5.   The emissions change associated with any permit modification; 
6.   The name, address, and telephone number of a person from whom interested persons
may obtain additional information, including copies of the draft permit, the application,
all relevant supporting materials, and all other materials available that are relevant to the
permit decision; 
7.   A brief description of the comment procedures required by 310 CMR 7.00:  Appendix
C(6); and the time and place of any hearing that may be held, including a statement of
procedures to request a hearing (unless a hearing has already been scheduled).  

(d)   The Department, on or before the publication of the public notice of a draft permit, shall
also give notice of its intent to issue a draft permit to the head of the environmental program
of any affected state.
(e)   The Department shall provide a comment period of no less than 30 calendar days and no
more than 60 calendar days on draft permits for an initial permit, significant modifications and
renewals of operating permits. 
(f)   The Department based upon material issues or at its own initiative may hold a public
hearing on a draft permit.  For an initial operating permit issuance, renewal or significant
modification to an operating permit, any person may request before the expiration of the
public comment period specified pursuant to 310 CMR 7.00:  Appendix C(6)(a), that the
Department hold a public hearing (if the Department has not already scheduled a public
hearing) on a draft permit, by submitting a written request stating the nature of the issues to
be raised at a public hearing.  Notice of any public hearing shall be given at least 30 days in
advance of the hearing and may be included in the notice issued pursuant to 310 CMR
7.00:  Appendix C(6)(a) and by the procedures of 310 CMR 7.00:  Appendix C(6)(b) and (c).
(g)   Whenever the Department determines to hold a public hearing, the duration of the public
comment period shall automatically extend to the close of the public hearing.  The hearing
officer may further extend the comment period by announcing the extension and its duration
at the public hearing. 
(h)   At a public hearing, the Department may:

1.   Establish reasonable limits upon the time allowed for oral statements; and
2.   Require the submission of statements in writing.

(i)   The Department shall keep records of the comments and also of the issues raised during
the public participation process so that EPA may fulfill its obligation under 42 U.S.C. 7401,
§ 505(b)(2) to determine whether a citizen petition should be granted, and such records shall
be available to the public.
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(j)   After the close of the public comment period, the Department will forward to the EPA
a proposed operating permit (proposed permit), together with other required supporting
information  pertaining to the proposed permit.  NOTE: The Department as part of the
submittal of the proposed permit to the EPA shall notify the EPA and any affected state in
writing of any refusal by the Department to accept any recommendations on the draft permit
that the affected state submitted during the draft permit review period.  The notice shall
include the Department's reason for not accepting any such recommendation; the Department
is not required to accept recommendations that are not based on an applicable requirement
or the requirements of 310 CMR 7.00:  Appendix C.
(k)   If EPA submits an objection to the proposed permit in writing, during the 45 day period
following EPA's receipt of the proposed permit, the Department shall revise, and resubmit a
proposed operating permit to the EPA.  EPA shall send a copy of its objection to the
applicant.  The Department will not issue a final permit prior to the expiration of the 45 day
period for EPA objection.
(l)   If the Department fails, within 90 days after the receipt of an objection under 310 CMR
7.00:  Appendix C(6)(k), to revise and submit a proposed permit in response to the objection,
the EPA may issue or deny the permit in accordance with the requirements of the Federal
Program promulgated under 42 U.S.C. 7401, Title V.
(m)   If EPA does not object to the proposed permit, any person may petition the EPA during
the 60 days after the expiration of the EPA's 45 day review period, and may request that EPA
object. 

1.   The petition shall be based only on objections that were raised with reasonable
specificity during the public comment period, unless the petitioner demonstrates that it
was impracticable to raise such objections within such period, or unless the grounds for
such objection arose after such period.
2.   If the EPA is convinced that such objection meets the criteria established in 310 CMR
7.00:  Appendix C(6)(m)1., and objects, the Department shall not issue the operating
permit until the EPA's objection is resolved.
3.   If the Department has issued an operating permit prior to receipt of an EPA objection,
the EPA may modify, terminate, or revoke the permit.  The Department may thereafter
issue only a revised permit that satisfies EPA's objection.  In any case, the stationary
source will not be in violation of the requirement to have submitted a timely and complete
application.

(n)   The Department shall transmit final operating permits to EPA.

(7)   Operational Flexibility.
(a)   Section 502(b)(10) changes 

1.   Any facility issued an operating permit may make Section 502(b)(10) changes through
the procedures set forth in 310 CMR 7.00:  Appendix C(7).
2.   The Department shall attach the notice of the change to the operating permit, but shall
not revise the operating permit until the next application for renewal. 
3.   If the requirements of 310 CMR 7.00:  Appendix C(7) are met, the change may be
made 15 days after receipt of the notice of the change by the Department or EPA
whichever is later.  
4.   No change may be made pursuant to 310 CMR 7.00:  Appendix C(7) if the change
would:

a.   violate an applicable requirement(s); 
b.   contravene a federally enforceable permit term(s) and condition(s) that is
monitoring (including test methods), recordkeeping, reporting, or compliance
certification;
c.   is a modification under 42 U.S.C. 7401, Title I; or 
d.   is in excess of the emissions allowed under the operating permit (whether
expressed therein as a rate of emissions or in terms of total emissions). 

5.   A responsible official must provide the Department and EPA with written notification
at least 15 days in advance of the proposed changes.  For each such change, the written
notification required above shall include:

a.   A brief description of the change within the permitted facility; 
b.   The date on which the change will occur;
c.   Any change in emissions; and 
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d.   Any permit term or condition that is no longer applicable as a result of the change.
6.   The permit shield provided for under 310 CMR 7.00:  Appendix C(12) shall not apply
to changes made under 310 CMR 7.00:  Appendix C(7).

(b)   Intra-facility Emissions Trading.
1.   Pursuant to a request from a responsible official in an operating permit application,
the Department shall issue an operating permit that contains terms and conditions that
allow for the trading of emissions increases and decreases within the permitted facility.
The Department shall not include in these trading provisions any emissions units for which
emissions are not quantifiable or for which there are no replicable procedures to enforce
the emissions trades.
2.   Any requests made under 310 CMR 7.00:  Appendix C(7) are solely for the purposes
of complying with the federally-enforceable emissions cap that is established in the permit
independent of otherwise applicable requirement(s). 
3.   Emission trades may be implemented provided the Department and EPA are notified
at least 15 business days in advance of the proposed changes.  For each change, the
following must be provided: 

a.   A description of the change within the permitted facility;
b.   The date on which the change will occur;
c.   Any change in emissions; 
d.   How these increases and decreases in emissions will comply with the terms and
conditions of the permit; and 
e.   Any permit term or condition that is no longer applicable as a result of the change.

4.   The 15 day notice shall commence upon the receipt by the Department or EPA
whichever is later.
5.   The permit shield provided for under 310 CMR 7.00:  Appendix C(12) shall apply to
the permit terms and conditions that allow such increases and decreases in emissions.
6.   Any intra-facility change that does not qualify pursuant to 310 CMR 7.00:  Appendix
C(7)(b)2. is required to be submitted to the Department pursuant to 310 CMR
7.00:  Appendix B.

(8)   Administrative Amendments, Minor Modifications and Significant Modifications.
(a)   The following changes shall require a revision to an operating permit:   

1.   An Administrative Amendment if the proposed change is: 
a.   A change in business name, division name, or facility name; mailing address;
company stack designation; telephone number; or name of facility contact; or
b.   A transfer of ownership of the facility for which an operating permit is in effect,
where the Department determines that no other change in the permit is necessary,
provided that a written agreement containing a specific date for transfer of permit
responsibility, coverage, and liability between the current and new permittee has been
submitted to the Department; or
c.   A change to monitoring, reporting, recordkeeping, or testing requirements that is
more frequent than previously specified in the operating permit; or
d.   The Department, EPA or permittee determines that the operating permit contains
typographical errors. 

2.   A Minor Modification if the proposed change:
a.   Does not violate any applicable requirements;
b.   Does not involve a relaxation of existing monitoring, reporting, or recordkeeping
requirements in the permit;
c.   Does not require or change a case-by-case determination of an emission limitation
or other standard, or a source-specific determination for temporary sources of
ambient impacts, or a visibility or increment analysis;
d.   Does not seek to establish or change a permit term or condition for which there
is no corresponding underlying applicable requirement and that the facility has
assumed to avoid an applicable requirement to which the facility would otherwise be
subject; and
e.   Is not a modification under any provision of 42 U.S.C. 7401, Title I. 
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3.   A Significant Modification if the proposed permit modification does not qualify as a
minor permit modification or as an administrative amendment, or:

a.   Causes a significant emission increase in the rate of allowable emissions of any
facility emissions cap as prescribed in the approved operating permit; or
b.   Is a major modification under the NSPS, NESHAPS, PSD regulations, or is a
modification under 42 U.S.C. 7401, Title I requiring approval under 310 CMR 7.02;
or
c.   Is a significant change to any monitoring, reporting or recordkeeping requirements
as required by any operating permit; or
d.   Is a relaxation of the compliance plan including a lengthening of the time that an
emissions unit is in noncompliance as required by any Federal rules or regulations
adopted pursuant to Massachusetts State Implementation Plan (SIP); or
e.   Requires a case-by-case determination of an emission limitation or other standard
of a facility, a specific determination for a temporary facility(ies) of ambient impacts,
or a visibility or increment analysis. 

(b)   Processing an Administrative Amendment.   For an administrative amendment to an
operating permit a timely and complete application is one filed on forms apecified by the
Department and in accordance with the timelines established at 310 CMR 7.00:  Appendix
C(4). 

1.   The Department shall take final action within 15 days of receipt of said application
and may incorporate such changes without providing notice to the public or affected
states.  The Department shall submit a copy of the revised permit to EPA. 
2.   The source may make the change upon receipt by the Department of the proposed
administrative amendment. 
3.   An administrative amendment for purposes of the acid rain portion of the operating
permit shall be governed by 40 CFR part 72.
4.   The permit shield provisions of 310 CMR 7.00:  Appendix C(12) shall not apply to
changes made under 310 CMR 7.00:  Appendix C(8). 

(c)   Processing a significant modification.  For a significant modification to an operating
permit an application must be filed on forms specified by the Department and in accordance
with the timelines established at 310 CMR 7.00:  Appendix C(4), and shall:

1.   Be subject to all of the same requirements as a new operating permit application
including review by EPA, affected states and the public under 310 CMR 7.00:  Appendix
C; and 
2.   Focus on the proposed significant modifications to the issued operating permit only.
3.   A significant modification for purposes of the acid rain portion of the operating permit
shall be governed by 40 CFR part 72.
4.   For significant modifications which have been reviewed and approved under 310
CMR 7.02(2), the construction, substantial reconstruction or modifications may
commence, but may not be operated, after receipt of the required significant modification
application by the Department.  The permit shield provided under 310 CMR
7.00:  Appendix C(12) does not apply to any changes resulting from this action.

(d)   Processing a minor modification.  For a minor modification to an operating permit an
application must be filed on forms specified by the Department and in accordance with the
timelines established at 310 CMR 7.00:  Appendix C(4).

1.   An application requesting the use of minor permit modifications procedures shall
include the following:

a.   A description of the change, the emissions resulting from the change, and any new
applicable requirements that will apply if the change occurs;
b.   The facility's suggested draft permit;
c.   Certification by a responsible official that the proposed modification meets the
criteria for use of minor permit modification procedures and a request that such
procedures be used; and 
d.   Completed forms for the Department to use to notify the EPA and affected states.
Said notification shall be made within five business days of receipt by the Department
of a complete permit modification application.

2.   A minor modification for purposes of the acid rain portion of the operating permit
shall be governed by 40 CFR part 72.
3.   The source may make the change upon receipt by the Department of the proposed
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4.   The permit shield provisions of 310 CMR 7.00:  Appendix C(12) shall not apply to
changes made under 310 CMR 7.00:  Appendix C(8).

(e)   Revisions to Operating Permit Not Required. A revision to an operating permit is not
required for increases in emissions that are authorized by allowances acquired pursuant to the
Acid Rain  program under Title IV, provided that such increases do not require an operating
permit revision under any other applicable requirement.

(9)   Testing and Monitoring Requirements.
(a)   Any facility, for which an operating permit specifies testing and monitoring requirements
shall do so in a manner and time as specified in the operating permit. 
(b)   Each operating permit shall contain the following monitoring requirements:

1.   The permittee shall comply with all emissions monitoring and analysis procedures or
test methods required under the applicable requirements, including those promulgated
pursuant to 42 U.S.C. 7401, §§ 504(b) or 114(a)(3);
2.   If the applicable requirement does not require periodic testing or instrumental or
noninstrumental monitoring (which may consist of recordkeeping designed to serve as
monitoring), then the permittee shall perform periodic monitoring sufficient to yield
reliable data from the relevant time period that is representative of the source's compliance
with the permit.  Such monitoring requirements shall assure use of terms, test methods,
units, averaging periods, and other statistical conventions consistent with the applicable
requirement.  Recordkeeping provisions may be sufficient to meet the requirements; and
3.   The permittee shall comply with requirements concerning the use, maintenance and
installation of monitoring equipment or methods as the Department deems appropriate.

(c)   Any facility required to install continuous emissions monitors and continuous data
recorders (CEMs) shall:

1.   Install, calibrate, operate, certify and maintain the CEM to continuously measure and
continuously record the required emissions and other data as specified in the operating
permit; and 
2.   Insure that all CEMs conform to performance and siting requirements as specified in
40 CFR part 60, Appendix B and F, as applicable. 

(d)   Any person required to perform monitoring shall maintain records of and report to the
Department in accordance with the requirememnts established in the facility operating permit
and 310 CMR 7.00:  Appendix C(10).

(10)   Record Keeping and Reporting Requirements.
(a)   Upon the Department's request, any record relevant to the operating permit or to the
emissions of any air contaminant from the facility shall be submitted to the Department within
30 days of the request by the Department or within a longer time period, if approved in
writing by the Department, and shall be transmitted on paper, on computer disk, or
electronically at the discretion of the Department.
(b)   The permittee shall maintain records of all monitoring data and supporting informa-tion
on-site for a period of at least five years from the date of the monitoring sample,
measurement, report or initial operating permit application.  Supporting information includes,
at a minimum, all calibration and maintenance records and all original strip-chart recordings
for continuous monitoring instrumentation, and copies of all reports required by the operating
permit, and any other information required to interpret the monitoring data.  Records required
to be maintained shall include, where applicable:

1.   The date, place as defined in the permit, and time of sampling or measurements;
2.   The date(s) analyses were performed;
3.   The company or entity that performed the analyses;
4.   The analytical techniques or methods used;
5.   The results of such analyses; and
6.   The operating conditions as existing at the time of sampling or measurement. 

(c)   The permittee shall report a summary of all monitoring data and related supporting
information to the Department at least every six months in a format and time frequency
specified by the Department.
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(d)   Upon request, an owner or operator shall also furnish to the Department copies of
records required to be kept by the operating permit or, for information claimed to be
confidential, said person may furnish such records directly to the Department and EPA, along
with a claim of confidentiality.
(e)   The following shall be made readily available for inspection by the Department:

1.   The operating permit together with any amendments thereto;
2.   A diagram of the facility indicating the location of all equipment and control
apparatus, any stack designation assigned by the Department, and any stack designation
assigned by the facility;
3.   Records documenting any and all use of any equipment, control apparatus, or other
source operation including, but not limited to, the kind and amount of air contaminant
emitted, rate of production and hours of operation, raw material throughput; and
4.   Records documenting any construction, substantial reconstruction or alteration,
including the dates thereof, of any equipment or control apparatus.

(f)   The permittee shall promptly report to the Department all instances of deviations from
permit requirements.  This report shall include the deviation itself, including those attributable
to upset conditions as defined in the permit, the probable cause of the deviation, and any
corrective actions or preventive measures taken.
(g)   For facilities permitted to operate under alternative operating scenarios, the permittee
shall establish and maintain a log at the facility which indicates the scenario under which the
facility is operating.  The permittee shall record changes from one scenario to another
contemporaneously with the change. 
(h)   All required reports must be certified by a responsible official consistent with 310 CMR
7.00:  Appendix C(5)(c).

(11)   Application Shield.
(a)   An application shield provides that an owner or operator of a facility subject to 310 CMR
7.00:  Appendix C shall not be subject to penalties for operating without an operating permit
during the time the application shield is in effect.
(b)   An application shield is in effect for an owner or operator of a facility subject to 310
CMR 7.00:  Appendix C if:

1.   A timely and complete application for an initial application or renewal of an operating
permit has been submitted pursuant to 310 CMR 7.00:  Appendix C(3)(a) (facility may
continue to operate until the Department takes final action on the application); and
2.   The applicant submits any information requested in writing by the Department within
the timelines established.

(c)   This application shield does not relieve an owner or operator of a facility subject to 310
CMR 7.00:  Appendix C from complying with the terms and conditions of any operating
permit or applicable requirement.  For initial permit issuance, the application shield does not
relieve an owner or operator of said facility from complying with any applicable state and
federal laws and regulations.
(d)   The submittal of a complete application shall not affect the requirement that any source
have a preconstruction approval under 310 CMR 7.02 if applicable. 
(e)   In the event that the Department has not taken final action on an operating permit
renewal application prior to an existing operating permit's expiration date, the permit shall
remain in effect until the Department takes final action on the renewal application, provided
that a timely and complete renewal application has been submitted in accordance with 310
CMR 7.00:  Appendix C(13).
(f)   An application shield terminates automatically upon either of the following:

1.   The Department's final action on the application for the initial operating permit or for
the renewal; or
2.   Failure of the applicant to submit additional information requested by the Department
in writing within the deadline established by the Department pursuant to 310 CMR
7.00:  Appendix C(5)(f).

(g)   An application shield terminated pursuant to 310 CMR 7.00:  Appendix C(5)(f) will be
reinstated upon receipt of a submittal meeting all the requirements of a complete initial permit
application, including any application fee.
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(12)   Permit Shield.
(a)   An owner or operator of a facility subject to 310 CMR 7.00:  Appendix C will not be
subject to enforcement action for operating not in compliance with all applicable requirements
provided said facility is in compliance with its permit terms and the Department expressly
included in the facility's operating permit a provision stating that compliance with the
conditions of the permit shall be deemed compliance with any applicable requirements as of
the date of permit issuance, provided that:

1.   Such applicable requirements are included and are specifically identified in the permit;
or
2.   The Department, in acting on the permit application or revision, determines in writing
that other requirements specifically identified are not applicable and the permit includes
the determination or a concise summary thereof.

(b)   Nothing in 310 CMR 7.00:  Appendix C(12)(a) or in any operating permit shall alter or
affect the following:

1.   The provisions of 42 U.S.C. 7401, § 303 (emergency orders), including the authority
of the EPA under 42 U.S.C. 7401, § 303;
2.   The liability of an owner or operator of a facility subject to 310 CMR 7.00:  Appendix
C for any violation of applicable requirements prior to or at the time of permit issuance;
3.   The applicable requirements of the acid rain program, consistent with 42 U.S.C. 7401,
§ 408(a); or
4.   The ability of EPA to obtain information from a source pursuant to 42 U.S.C. 7401,
§ 114.

(c)   In the event that the Department has not taken final action on an operating permit
renewal application prior to an existing operating permit's expiration date, the permit shall
remain in effect until the Department takes final action on the renewal application, provided
that a timely and complete renewal application has been submitted in accordance with 310
CMR 7.00:  Appendix C(13).

(13)   Renewals.
(a)   The expiration of an operating permit terminates the right of the owners or operators of
a facility subject to 310 CMR 7.00:  Appendix C to operate any emission unit, control
equipment or associated equipment covered by the permit unless a timely and complete
renewal application is submitted pursuant to 310 CMR 7.00:  Appendix C(4)(b)4.
(b)   Applications for renewal of operating permits are subject to the same requirements for
public participation and EPA and affected state(s) oversight that apply to initial permit
applications (310 CMR 7.00:  Appendix C(5)).
(c)   An application for renewal of an operating permit shall include the results of such testing
as is necessary, at the discretion of the Department, to verify that emissions from the
equipment or control apparatus meet the compliance emission limitations established in an
approval issued pursuant to 310 CMR 7.00 or an operating permit issued under 310 CMR
7.00:  Appendix C.  If such testing is required, the applicant shall comply with the procedures
outlined in 310 CMR 7.00:  Appendix C(9) testing and monitoring.
(d)   Any owner or operator of a facility subject to 310 CMR 7.00:  Appendix C filing a timely
and complete application for renewal of an operating permit shall be provided with an
Application shield as prescribed in 310 CMR 7.00:  Appendix C(11).

(14)   Reopenings for Cause.
(a)   The Department shall reopen and amend a permit when:

1.   Additional federal requirements (including but not limited to standards or
requirements pursuant to 42 U.S.C. 7401, §§ 112(d), 112(g), 112(h) and 112(j)) become
applicable to a facility with a remaining permit term of three or more years.  Such a
reopening and amendment shall be completed not later than 18 months after promulgation
of the applicable federal requirement.  No such reopening is required if the effective date
of the requirement is later than the date on which the permit is due to expire unless the
original permit or any of its terms and conditions has been extended pursuant to 310 CMR
7.00:  Appendix C(11)(e).
2.   Additional requirements (including excess emission requirements) become applicable
to an affected source under the acid rain program.  Upon approval by the EPA, excess
emissions offset plans shall be deemed to be incorporated into the permit.
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3.   The Department or EPA determines that the permit contains a material mistake or that
inaccurate statements were made in establishing the emissions standards, limitations, or
other terms or conditions of the permit.
4.   The Department or EPA determines that the permit must be revised to assure
compliance with the applicable requirements.

(b)   Proceedings to reopen and issue a permit shall follow the same procedures as apply to
initial permit issuance and shall affect only those parts of the operating permit for which cause
to reopen exists.  Such reopenings shall be made as expeditiously as practicable.
(c)   Reopening under 310 CMR 7.00:  Appendix C(14)(a) shall not be initiated before a
notice of such intent is provided to the facility by the Department at least 30 days in advance
of the date that the permit is to be reopened, except that the Department may provide a
shorter time period in the case of an emergency.

(15)   General Operating Permits.
(a)   The Department may, after notice and opportunity for public comment provided at 310
CMR 7.00:  Appendix C(6), issue a general operating permit applicable to numerous similar
operations or facilities.  Each general operating permit shall specify criteria by which facilities
may qualify for the general operating permits.  General operating permits shall contain as
applicable, the requirements of 310 CMR 7.00:  Appendix C(3)(g).
(b)   Facilities subject to the requirements of 310 CMR 7.00:  Appendix C(2) (Applicability)
may seek a general operating permit previously issued by the Department, where appropriate,
by applying to the Department under the requirements of 310 CMR 7.00:  Appendix C(5).
An application shield shall apply (310 CMR 7.00:  Appendix C(11)).
(c)   Affected units subject to the acid rain requirements of 42 U.S.C. 7401, Title IV are not
eligible for general operating permits unless otherwise provided for under regulations
promulgated by EPA under 42 U.S.C. 7401, Title IV.
(d)   The approval of a facility's request for authorization to operate under a general operating
permit shall not be a final permit action for the purpose of judicial review.
(e)   Any permittee in possession of a general operating permit who proposes a modification
to the equipment or control device which deviates from any term or condition of the general
operating permit, shall apply for an individual operating permit consistent with the rules and
procedures under 310 CMR 7.00:  Appendix C. 
(f)   Notwithstanding the shield provisions of 310 CMR 7.00:  Appendix C(12) the owner or
operator of the facility shall be subject to enforcement action for operation without an
operating permit if the facility is later determined not to qualify for the conditions and terms
of the general permit.
(g)   If a facility can no longer be covered under the general permit terms and conditions, the
owner or operator of said facility must apply for an individual operating permit.
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Appendix C:   continued

(16)   Emergency Conditions.
(a)   The owner or operator of a facility subject to 310 CMR 7.00:  Appendix C shall be
shielded from enforcement action brought for non-compliance with technology-based
emission limits specified in the operating permit as a result of an emergency.  An emergency
constitutes an affirmative defense to an action brought for noncompliance with such
technology-based emission limitations if the conditions of 310 CMR 7.00:  Appendix C(16)
are met.  The affirmative defense of emergency shall be demonstrated through properly
signed, contemporaneous operating logs, or other relevant evidence that:

1.   An emergency occurred and that the cause(s) of the emergency can be identified; 
2.   The facility was at the time being properly operated;
3.   During the period of the emergency all reasonable steps were taken as expeditiously
as possible to minimize levels of emissions that exceeded the emission standards, or other
requirements in the operating permit; and
4.   Notice of the emergency was submitted to the Department within two business days
of the time when emission limitations were exceeded due to the emergency.  This notice
fulfills the requirement of 310 CMR 7.00:  Appendix C(10). This notice must contain a
description of the emergency, any steps taken to mitigate emissions, and corrective
actions taken.

(b)   In any enforcement proceeding, the permittee seeking to establish the occurrence of an
emergency has the burden of proof.
(c)   This provision is in addition to any emergency or upset provision contained in any
applicable requirement.
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